F  2302 


San  Francisco 

Law  Library 

No.  // i^^y^ 


EXTRACT  FROM  BY-LAWS 

Section  9.  No  book  shall,  at  any  time,  be  taken  from  the 
Library  Room  to  any  other  place  than  to  some  court  room  of  a 
Court  of  Record,  State  or  Federal,  in  the  City  of  San  Francisco, 
or  to  the  Chambers  of  a  Judge  of  such  Court  of  Record,  and 
then  only  upon  the  accountable  receipt  of  some  person  entitled 
to  the  use  of  the  Library.  Every  such  book  so  taken  from  the 
I-ibrary,  shall  be  returned  on  the  same  day,  and  in  default  of 
such  return  the  party  taking  the  same  shall  be  suspended  from 
all  use  and  privileges  of  the  Library  until  the  return  of  the  book 
or  full  compensation  is  made  therefor  to  the  satisfaction  of  the 
Trustees. 

Sec.  \\.  No  books  shall  have  the  leaves  folded  down,  or  be 
marked,  dogeared,  or  otherwise  soiled,  defaced  or  injured.  Any 
party  violating  this  provision,  shall  be  liable  to  pay  a  sum  not 
exceeding  the  value  of  the  book,  or  to  replace  the  volume  by  a 
new  one,  at  the  discretion  of  the  Trustees  or  Executive  Commit- 
tee, and  shall  be  liable  to  be  suspended  from  all  use  of  the 
Library  till  any  order  of  the  Trustees  or  Executive  Committee 
in  the  premises  shall  be  fully  complied  with  to  the  satisfaction 
of  such  Trustees  or  Executive  Committee. 


IL.COX    A    CO 


.   \N 


No.    10148 

Wlnitth  States 

Circuit  Court  of  appeals 

Jfor  tbc  ilintfj  Circiiit.     if  f^^-'' 

NATIONAL  LABOR  RELATIONS  BOARD, 

Petitioner, 
vs. 

J.  0.  BOSWELL  COMPANY  and  CORCORAN 
TELEPHONE  EXCHANGE, 

Respondents. 

Eransitript  of  EccoriJ 

In  Seven  Volumes 


•im 


VOLUME  I ' 

Pages  1  to  497  ■'''''^ 


OL£BK 


Upon  Petition  for  Enforcement  of  An  Order  of  the 
National  Labor  Relations  Board 


ROTARV     COLORPRINT.     590     FOLSOM     ST..     SAN     FRANCISCO  60-9-S-42 


No.    10148 

Hniteti  :i)tates 

Circuit  Court  of  Appeals 

jfor  tijc  fliwt'i)  Circuit. 


NATIONAL  LABOR  RELATIONS  BOARD, 

Petitioner, 


vs. 


J.  G.  BOSWELL  COMPANY  and  CORCORAN 
TELEPHONE  EXCHANGE, 

Respondents. 


^Krangcript  of  Eccorb 

In  Seven  Volumes 

VOLUME  I 

Pages  1  to  497 


Upon  Petition  for  Enforcement  of  An  Order  of  the 
National  Labor  Relations  Board 


ROTARV     COLORPRINT.     S90     FOLSOM     ST..     SAN     FRANCISCO 


eo-e-5-42 


INDEX 


[Clerk's  Note:  When  deemed  likely  to  be  of  an  Important  nature, 
errors  or  doubtful  r.-atters  appearing  in  the  original  certified  record 
are  printed  literally  in  italic;  and  likewise,  cancelled  matter  appearing 
in  the  original  certified  record  is  printed  and  cancelled  herein  accord- 
ingly. When  possible  an  omission  from  the  text  is  indicated  by 
printing  in  italic  the  two  words  between  which  the  omission  seems 
to  occur.] 

Page 

Amended  Charge,  Fourth  (Board's  Exhibit 
1-R)    3 

Amended  Complaint   (Board's  Exhibit  1-S)  . .     11 

Answer  of  J.  G.  Boswell  Company  Employees 
Association  of  Corcoran  and  Tipton,  Califor- 
nia, to  Petition  for  Enforcement  of  an  Order 
of  the  National  Labor  Relations  Board 641 

Answer  of  J.  G.  Boswell  Company  and  Cor- 
coran Telephone  Exchange  to  Petition  for 
Enforcement  filed  by  the  National  Labor  Re- 
lations Board  (Case  No.  C-1476)  and  Motion 
to  Vacate  and  Set  Aside  Purported  Order  of 
the  National  Labor  Relations  Board  in  said 
Case    645 

Charge  of  Margaret  A.  Dunn  against  Corcoran 
Telephone  Exchange   (Board's  Exhibit  1-Q)       1 

Charge,  Fourth  Amended,  of  Cotton  Products 
and  Grain  Mill  Workers  Union  Local  No. 
21798,  AFL   (Board's  Exhibit  1-R) 3 

Complaint,  Amended  (Board's  Exhibit  1-S)  ...     11 


ii  National  Labor  Relations  Board 

Index  Page 

Decision  and  Order  of  National  Labor  Rela- 
tions Board 499 

Appendix  A   623 

Conclusions  of  Law 615 

Findings  of  Fact 508 

Order    616 

Exceptions,  Statement  of 160 

Fourth    Amended    Charge     (Board's    Exhibit 
1-R)    3 

Intermediate  Report  of  Trial  Examiner 27 

Conclusions  and  Recommendations 151 

Findings  of  Fact 36 

Order  to  Show  Cause 636 

Returns  on  Service  of  Writs 637-641 

Order  and  Decision  of  National  Labor  Rela- 
tions Board    499 

Petition  for  Enforcement  of  an  Order  of  the 
National  Labor  Relations  Board 627 

Answer  of  J.  G.  Boswell  Co.  to 641 

Answer   of   J.   G.   Boswell   Company   and 
Corcoran  Telephone  Exchange  to 645 

Report  of  Trial  Examiner,  Intermediate 27 

Returns  on  Service  of  Writs  to  Order  to  Show 
Cause     637-641 

Statement     of    Points    to     be     Relied     Upon 
(CCA)    3342 


vs.  J.  G.  Boswell  Co.  ct  ah  iii 

Index  Page 

Statement   of   Exceptions 160 

Testimony    693 

Exhibits  for  J.  G.  Boswell  Company: 

2— ''Notice  of  Employees",  J.  G. 
Boswell  Company   967 

3 — Article  appearing  in  Corcoran 
News  on  or  about  January  20, 
1939,  entitled  "Attention  J.  G. 
Boswell  Co.  Employees" 970 

5 — Application  of  E.  C.  Powell  for 
Membership  in  Union,  November 
11,  1938   1415 

6 — Registered  letter  from  J.  G.  Bos- 
well Co.,  Louis  T.  Robinson,  ad- 
dressed to  E.  C.  Powell,  dated 
Nov.  28,  1938 1451 

7 — Registered  letter  to  H.  N.  Wingo 
signed  J.  G.  Boswell  Co.,  Louis  T. 
Robinson,  dated  December  6,  1938 .  1647 

8 — Letter  addressed  to  G.  L.  Ham- 
mond, Supt.  of  J.  G.  Boswell  Co., 
signed  J.  C.  Boswell  Co.,  Louis  T. 
Robinson,  dated  October  17,  1938.1772 

9a— Time  Card  of  L.  E.  Ely,  October 
27,  1938   2971 

9b— Time  Card  of  L.  E.  Ely,  Novem- 
ber 3,   1938 2974 


iv  National  Lahor  Relations  Board 

Index  Page 

Exhibits  for  J.  G.  Boswell  Co.  (Continued)  : 

9c — Time  Card  of  L.  E.  Ely,  Novem- 
ber 10,  1938 2976 

9d— Time  Card  of  L.  E.  Ely,  Novem- 
ber 17,  1938 2979 

11 — Memorandum  "Notice  to  Employ- 
ees" written  on  Stationery  of  Ho- 
tel Tulare    2640 

12— "Notice  to  Employees",  J.  G. 
Boswell  Co.  Final  Draft  approved 
by  Larsen   2641 

13— "Notice    to    Employees",    J.    G. 

Boswell  Co 2644 

14 — Copy  of  Registered  Letter  with 
Return  Receipt  Attached  to 
George  Andrade  from  J.  G.  Bos- 
well Co..  November  28,  1938 2858 

15 — Copy  of  Registered  Letter  and  Re- 
turn Receipt  to  L.  E.  Ely,  Novem- 
ber 28,  1938,  from  J.  G.  Boswell 
Co 2862 

16 — Copy  of  Registered  Letter  and  Re- 
turn Receipt  to  E.  C.  Powell,  No- 
vember 28,  1938,  from  J.  G.  Bos- 
well Co 2864 

17 — Copy  of  Registered  Letter  and  Re- 
turn Receipt,  R.  K.  Martin,  No- 
vember 28,  1938,  from  J.  G.  Bos- 
well Co 2966 


vs.  J.  G.  BosivcU  Co.  ft  al.  v 

Index  Page 

Exhibits  for  J.  G.  Boswell  Co.  (Continued)  : 

18 — (^opy  of  Registered  Letter  and  Re- 
turn Receipt,  H.  N.  Wingo,  De- 
cember 6,  1938,  from  J.  G.  Bos- 
well Co 2868 

19 — Copy  of  Registered  Letter  to  L.  A. 
Spear  with  Return  Receipt  at- 
tached, dated  December  6,  1938, 
from  J.  G.  Boswell  Co 2870 

20 — Copy  of  Registered  Letter  and  Re- 
turn Receipt  to  O.  L.  Farr,  De- 
cember 6,  1938,  from  J.  G.  Bos- 
well Co 2872 

21 — Preliminary  Examination,  City 
Court  of  the  City  of  Corcoran, 
Coimty  of  Kings,  State  of  Califor- 
nia, February  18,  1938,  People  of 
State  of  California  vs.  E.  C.  Pow- 
ell      2947 

22a-g — Weekly  time  cards  of  Steve 
Griffin,  for  period  of  August  5, 
1938  to  November  17,  1938.  .2981-2984 

23a — Social  Security  Record  of  Ver- 
non M.  Rood 3083 

23b — Social  Security  Record  of  H.  N. 

Smith    3086 

23c — Social  SecTirity  Record  of  An- 
drew Clark   3088 


vi  National  Labor  Relations  Board 

Index  Page 

Exhibits    for    National    Labor    Relations 
Board : 

IQ — Charge  of  Margaret  Dunn 
against  Corcoran  Telephone  Ex- 
change       726 

Set  out  at  page 1 

IR — Fourth  Amended  Charge  of  Cot- 
ton    Products     and     Grain     Mill 

Workers     726 

Set  out  at  page 3 

IS — Amended  Complaint    726 

Set  out  at  page 11 

ICC — Motion  to  Dismiss  of  the  Cor- 
coran Telephone  Exchange  and 
Affidavit  of  Service  by  Mail,  dated 
May  13,  1939 726 

IDD— Motion  to  Dismiss  of  the  J.  G. 
Boswell  Co.  and  Affidavit  of  Serv- 
ice by  Mail,  dated  May  13,  1939.  .  .   729 

lEE — Answer  to  Amended  Complaint 
by  Respondent  J.  G.  Boswell  Co. 
and  Affidavit  of  Service  by  Mail, 
dated  May  15,  1939 732 

IFF — Answer  to  Amended  Com- 
plaint by  Respondent  Corcoran 
Telephone  Exchange  and  Affidavit 
of  Service  by  Mail,  dated  May 
15,  1939   745 


vs.  J.  G.  Bos  well  Co.  et  ah  vii 

Index  Page 

Exhibits    for    National     Labor    Relations 
Board  (Continued)  : 

2 — Stipulation  by  and  between  J.  G. 
Boswell  Company  and  Frank  A. 
Mouritsen,  Attorney  for  National 
Labor  Relations  Board,  relative  to 
the  Operations  and  Commerce  en- 
gaged in  by  J.  G.  Boswell  Com- 
pany, filed  5/18/39 715 

3 — Social  Security  Records  of  Cer- 
tain Employees  of  J.  G.  Boswell 
Company    779-805 

8— Registered  Letter  to  L.  E.  Ely, 
November  28,  1938,  J.  G.  Boswell 
Co.,  Louis  T.  Robinson 1792 

9 — Letter  to  Associated  Farmers  of 
California,  Inc.,  October  18,  1938, 
from  Franchise  Tax  Commis- 
sioner     1954 

18 — Constitution  and  By  Laws  of  J.  G. 
Boswell  Company  Employees'  As- 
sociation of  Corcoran  and  Tipton. 2372 

19 — List  of  Employees  Who  Attended 
Meeting  Held  in  the  Office  of  the 
Boswell  Company  at  Corcoran  on 
November  18,  1938 2451 

20a — Annual  Report  of  Pacific  Tele- 
phone and  Telegraph  Company 
for   1938,   Excerpts  from 2466 


\  iii  National  Labor  Relations  Board 

Index  Page 

Exhibits    for    National    Labor    Relations 
Board  (Continued) : 

20b — Annual  Report  of  American 
Telephone  and  Telegraph  Com- 
pany for  1938,  Excerpts  from.  .  .2467 

21— Telegram  dated  March  21,  1939, 
Margaret  A.  Dunn  to  Alice  M. 
Rosseter,  National  Labor  Rela- 
tions Board    2517 

22 — Letter  to  National  Labor  Rela- 
tions Board,  Attention  Miss  Ros- 
seter, April  4,  1939,  signed  Mar- 
garet  A.    Dunn 2519 

23— Letter  dated  April  14,  1939  to  Na- 
tional Labor  Relations  Board,  Mr. 
Shaw,  signed  Margaret  A.  Dunn. 2525 

24— Letter  dated  November  18,  1938, 
J.  G.  Boswell  Co.,  Los  Angeles, 
California,  signed  Louis  T.  Rob- 
inson      2601 

25— Memo  to  L.  T.  Robinson  from  G. 
L.  Hammond,  dated  November  19, 
1938     2604 

26— Letter  to  J.  G.  Boswell  Co.,  Cor- 
coran, California,  November  25, 
1938,  signed  Fred  G.  Sherrill, 
Treasurer     2607 


vs.  J.  G.  Bos  well  Co,  cl  aJ.  ix 

Index  Page 

Exhibits  for  National  Labor  Relations 
Board   (Continued) : 

27— Letter  to  J.  G.  Boswell  Co.,  Los 
Angeles,  California,  Novem])er  29, 
1938,  signed  J.  M.  Hubbard,  Presi- 
dent and  E.  M.  Roberson,  Secre- 
tary   2609 

28— Letter  to  J.  G.  Boswell  Co.,  Los 
Angeles,  April  15,  1939,  signed  H. 
G.   McKeever,    Secretary 2611 

Testimony  in  the  Preliminary  Examina- 
tion in  the  matter  of  People  of  the  State 
of  California  vs.  E.  C.  Powell  before  the 
Honorable  W.  I.  Nonhof,  Judge  of  the 
City  Court,  Corcoran,  California,  Feb- 
ruary 18,  1938 1359 

Garden,  B.  H. 

— direct    1359 

Powell,   E.   C. 

—direct    1363 

Witnesses  for  National  Labor  Relations 
Board : 

Andrade,  E.  J. 

—direct    1699 

— cross    1712 

— redirect    1740 

— recross    1743 


National  Labor  Relations  Board 

Index  Page 

Witnesses    for   National   Labor  Relations 
Board   (Continued)  : 

Archer,  Grover  T. 

— direct    2255 

—cross    2260 

—redirect    2260 

Botts,  Harold  E. 

—direct    2033 

—cross    2046 

— redirect    2051 

— recalled,  cross 2240 

Boyett,  J.  B. 

—direct 1939,  1953,  1975 

— voir  dire  1942 

—cross  2021 

—redirect     2028 

— recross    2032 

Brenes,  Samuel 

—direct    2367 

—cross   2423,  2435,  2437 

—voir  dire  2430,  2437 

— redirect    2450 

Cutter,  George  Henry 

—direct    2130 

— cross    2142 

— redirect     2145 

— recross    2146 


vs.  J.  G.  Bos ir ell  Co.  ct  al.  xi 

Index  Page 

Witnesses    for   National    Labor   Relations 
Board   (Continued) : 

Dunn,  Dorothy 

—direct    1669 

—cross  1677,  1678 

Dunn,  John  Ernest 

—direct    2560 

— cross   2568 

Dunn,  Margaret  A. 

—direct    2496 

—cross    2528 

— redirect    2556 

— recross    2557 

— recalled,  cross 2574 

Ely,  Boyd  L. 

— direct    1744 

— cross    1756 

Ely,  Eugene  Clark 

—direct    1914 

— cross    1929 

—redirect    1937 

— recross    1937 

— recalled,  direct  2345 

— cross    2355 


sii  National  Labor  Relations  Board 

Index  Page 

Witnesses   for   National   Labor  Relations 
Board   (Continued)  : 

Ely,  L.  Elgin 

—direct    1775 

—cross 1797,  1805,  1807,  1811 

—voir  dire   1806,  1810 

—recalled,  direct    2159,  2291 

—cross    2167 

Farr,  O.  L. 

—direct    982 

—cross 1016,  1052 

—redirect    1092 

Gilkey,  Ralph 

—direct    2302 

Gilkey,  RajTnond 

—direct    2264 

—cross    2269 

Gilmore,  James  William 

—direct  1482,  1831 

— cross    1844 

— redirect    1856 

— recross    1857 

Glenn,  C.  H. 

—direct    2458 

—cross    2483 

—redirect    2490 

— recross    2492 


vs.  J.  G.  BosirelJ  Co.  ct  al.  xin 

Index  Page 

Witnesses    for   National    Labor  Relations 
Board   (Continued) : 

Griffin,  Stephen  J. 

—direct   1858,  1890 

— cross    1895 

Grisham,  Walter  E. 

—direct    2271 

—cross    2278 

Hanson,  Louis  A. 

—direct    2249 

— cross    2254 

Hanson,  Phillip 

—direct    2294 

—cross    2299 

Hubbard,  James  W. 

—direct    2280 

— cross    2285 

—redirect   2288,  2289 

— recross    2289 

Johnston,  W.  R. 

— direct    950 

— cross    954 

— redirect    974 

— recross    977 

—recalled,  direct   981,  2190 

— cross   2195 


xiv  National  Labor  Relations  Board 

Index  Page 

Witnesses   for   National   Labor  Relations 
Board   (Continued)  : 

Liggett,  Lloyd 

—direct    2108 

— cross    2125 

— redirect    2126 

Marshall,  Ralph 

—direct    2336 

Martin,  R.  K. 

—direct    1201 

— cross   1226 

— redirect    1245 

— recross    1253 

—recalled,  direct    2171,  2210 

—cross  2183,  2214 

—redirect    2232 

— recross    2234 

Powell,  Evan  C. 

—direct  1256,  1278 

—cross 1297,  1368,  1396,  1457 

— redirect    1467 

—recross  1476,  1481 

Prior,  E.  F. 

—direct 815,  846,  938 

— voir  dire    841 

—recalled,  cross 1093,  1132,  1199 

—redirect    1199 


vs.  J.  G.  Boswell  Co.  et  al.  xv 

Index  Page 

Witnesses    for   National    Labor  Relations 
Board   (Continued) : 

Riley,  Forrest 

—direct    2058 

—cross    2080 

—redirect    2084 

Robinson,  Louis  T. 

—direct    761 

— recalled,  direct 2577 

— cross    2614 

—redirect   2624,  2645 

— recross  2633,  2646 

Salyer,  E.  C. 

—direct    2087 

— cross    2105 

Sherman,  Brice 

—direct    2307 

— cross   2313 

Slaybough,  Russel  Charles 

—direct    2150 

Spear,  L.  A. 

—direct    1490,    1523 

— cross 1545,  1593 

— redirect    1602 

— recross    1605 


xvi  Xational  Labor  Relations  Board 

Index  Page 

Witnesses    for   National   Labor  Relations 
Board  (Continued) : 

Wilbur,  Robert 

—direct    2314 

—cross    2329 

—redirect    2330 

Wingo,  H.  N. 

—direct    1610 

— cross    1627 

— redirect    1650 

— recross    1653 

Winslow,  Walter 

—direct   1653,  1683 

— cross    1690 

— recalled,  direct  2245 

—cross    2248 

Witness  for  All  Respondents: 

Mouritsen,  Frank  A. 

—direct   2795,  2802 

—cross    2803 

Witnesses     for     Respondent,     Associated 
Farmers  of  Kings  County: 

Bailily,  Moses  D. 

—direct  2720 

—cross  2720 


vs.  J.  G.  Bosivell  Co.  et  ah  xvii 

Index  Page 

Witnesses     for     Respondent,     Associated 
Farmers  of  Kings  County  (Continued) : 

Bell,  Geo.  W. 

—direct    2673 

—cross    2679 

— redirect    2685 

Boswell,  William  W. 

—direct    2940 

Botts,  Harold  E. 

—direct    2722 

—cross    2727,   2753 

—redirect    2784 

— recross    2790 

— recalled,  cross 2814 

—redirect    2822 

— recross    2827 

— surrebuttal,  direct  3329 

—cross   3329 

—redirect     3330 

Boyett,  J.  B. 

—recalled,  direct  3208 

— cross    3212 

Case,  John  Arthur 

—direct    2705 

— cross    2708 

— redirect    2717 


xviii         Natio)iaI  Labor  Relations  Board 

Index  Page 

Witnesses     for     Respondent,     Associated 
Farmers  of  Kings  County  (Continued)  : 

Clark,  Cassius  C. 

—direct    2699 

— cross   2701 

Clark,  Webster  V. 

—direct    2804 

Degnan,  J.  H. 

—direct    2689 

— cross    2691 

Mackev,  Joseph  Alexander 

—direct    2695 

— cross    2696 

Painter,  John 

—direct    2807 

Patten,  T.  W. 

—direct    2667 

— cross    2669 

Robinson,  Louis 

—recalled,  direct 2810 

—cross    2812 

Witnesses  for  Respondent,  J.  G.  Boswell 
Company : 

Boswell,  W.  W. 

—direct    3203 

— cross    3207 


vs.  J.  G.  Bosivell  Co.  ct  ah  xix 

Index  Page 

Witnesses  for  Respondent,  J.  G.  Boswell 
Company  (Continued): 

Hammond,  Gordon  L. 

—direct  2962,  3049 

—cross   3111,  3133,  3152 

— redirect    3181 

— recross    3201 

Robinson,  Louis  T. 

—recalled,  direct   2836,  2886 

—cross   2898 

—redirect    2933 

— recross    2938 

Walch,  Roger  R, 

—direct    902 

— cross    926 

Witnesses  for  Respondent,  Corcoran  Tele- 
phone Exchange: 

Crary,  Blakely  G. 

—direct    3303 

— cross    3306 

Glenn,  C.  H. 

— recalled,   direct    3219 

—cross  3278,  3285 

Woodruff,  James  William 

—direct    3309 

— cross    3316 

—redirect    3319 
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United  States  of  America 

Before  the  National  Labor  Relations  Board 
20tli  Region 

Case  No.  XX  C619 

Date  filed  JMar.  14,  1939 

In  the  Matter  of 

CORCORAN  TELEPHONE  EXCHANGE 

and 
(Mrs.)  MARGARET  A.  DUNN 

CHARGE 

Pursuant  to  Section  10  (b)  of  the  National  Labor 
Relations  Act,  the  undersigned  hereby  charges  that 
Mr.  C.  H.  Glenn,  pres.  Corcoran  Telephone  Ex- 
change; Corcoran,  Calif,  has  engaged  in  and  is  en- 
gaging in  unfair  labor  practices  within  the  meaning 
of  Section  8,  subsections  (1)  and  (3)  of  said  Act, 
in  that 

On  March  1,  1939,  my  employer,  Mr.  H.  C.  Glenn, 
president  of  the  Corcoran  Telephone  Exchange 
asked  me  to  resign  my  position  as  chief  operator — 
held  for  fifteen  years — because  I  had  been  accused 
of  giving  information  to  a  labor  organizer  and  to 
pickets  at  the  J.  G.  Boswell  Cotton  Gin  in  Corcoran. 
Mr.  Glenn  Claimed  that  "pressure  was  brought  to 
bear"  upon  him  by  employees  of  the  Boswell  Com- 
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pany  and  a  group  of  farmers.  This  I  refused  to  do 
and  the  next  day  I  was  discharged.  Mr.  Glenn  re- 
fused to  talk  to  me  about  the  matter.  My  daughters 
do  not  belong  to  a  labor  organization  nor  are  they 
engaged  in  any  union  activities  (although  Mr.  Glenn 
claimed  that  they  were  giving  the  information  to  the 
pickets)  but  the  accusations  came  because  my  daugh- 
ters were  seen  talking  to  Mr.  Prior,  a  labor  organ- 
izer; they,  however,  were  receiving  a  personal  mes- 
sage through  Mr.  Prior,  from  Drexel  Sprecker,  a 
N.L.R.B.  attorney,  who  one  of  my  daughters  met 
in  Los  Angeles  long  before  there  was  any  labor  trou- 
ble in  Corcoran. 

The  undersigned  further  charges  that  said  unfair 
labor  practices  are  unfair  labor  practices  affecting 
commerce  within  the  meaning  of  said  Act. 

Name  and  address  of  person  or  labor  organization 
making  the  charge.  (If  made  by  a  labor  organiza- 
tion, give  also  the  name  and  official  position  of  the 
person  acting  for  the  organization.) 

MARGARET  A.  DUNN 
Box  963 
Corcoran,   Calif. 

Subscribed  and  sworn  to  before  me  this  13  day 
of  March,  1939  at  Corcoran. 

[Seal]  FRED  GALUSHA 

My  Commission  Expires  Oct.  4,  1942. 
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BOARD'S  EXHIBI,T  1-R 

United  States  of  America 

Before  the  National  Labor  Relations  Board 
21st  Region 

Case  No.  XXI  C1025 

Date  filed  5/4/1939 
89  inv. 

In  the  Matter  of 

J.  G.  BOSWELL  COMPANY,  a  corporation, 
ASSOCIATED  FARMERS  OF  KINGS 
COUNTY,  INC.,  a  corporation,  and  COR- 
CORAN TELEPHONE  EXCHANGE,  a  cor- 
poration. 

and 

COTTON  PRODUCTS  AND  GRAIN  MILL 
WORKERS  UNION,  LOCAL  NO.  21798,  AFL 

FOURTH  AMENDED  CHARGE 

Pursuant  to  Section  10(b)  of  the  National  Labor 
Relations  Act,  the  undersigned  hereby  charges  that 
J.  G.  Boswell  Company,  Corcoran,  California,  Asso- 
ciated Farmers  of  Kings  County,  Inc.,  Hanford  and 
Corcoran,  California,  and  Corcoran  Telephone  Ex- 
change, Corcoran,  California  has  engaged  in  and 
is  engaging  in  unfair  labor  practices  within  the 
meaning  of  Section  8,  subsections  (1)  and  (2),  (3), 
&  (4)  of  said  Act,  in  that 

(1)  J.  G.  Boswell  Company,  hereinafter  called 
the  "Company",  through  its  supervisory  employees. 
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told  certaiD  of  its  employees  that  they  would  lose 
their  jobs  if  they  joined  the  Cotton  Products  and 
Grain  Mill  Workers'  Union,  Local  No.  21798,  A.  F. 
L.  hereinafter  called  the  "Union";  made  statements 
condemning  the  Union;  said  that  the  Company  op- 
posed the  Union ;  said  that  the  Company  would  cease 
certain  operations  if  the  employees  joined  the  Union ; 
induced  employees  to  spy  upon  and  report  to  the 
Company  the  activities  of  Union  members  and  Union 
meetings;  offered  discharged  Union  members  em- 
j)loyment  if  they  would  withdraw  from  the  Union; 
and,  by  these  and  other  acts,  said  Company  did  vio- 
late Section  8  (1)  of  the  Act.  Said  statements  were 
made  and  said  actions  taken  on  or  about  July  5, 
6,  15, 16, 17,  September  19,  20,  October  29,  31,  almost 
every  day  during  November,  all  in  the  year  1938, 
and  generally  during  the  months  of  July,  September, 
October,  November,  and  December  of  1938,  and  Jan- 
uary of  1939. 

(2)  On  or  al)out  March  20,  1938,  the  Company 
discharged  James  W.  Gilmore,  and  on  or  about  July 
1,  1938,  refused  to  reinstate  said  James  W.  Gilmore 
because  he  attempted  to  organize  the  employees  of 
the  Company,  and  with  other  employees  engaged  in 
concerted  activities  for  their  mutual  aid  and  pro- 
tection, and  by  said  acts  the  Company  violated  Sec- 
tion 8  (3)  of  the  Act. 

(3)  On  or  about  November  17,  1938,  the  Com- 
pany discharged  the  following  employees  because 
of  their  Union  activities,  and  in  so  doing  violated 
Section  8  (3)  of  the  Act: 


vs.  J.  G.  BosiveU  Co.  ct  al.  5 

1.  W.  R.  Jobnston 

2.  Stephen  J.  (Jriffi]i 

3.  Elmer  Eller 

(4)  On  or  about  November  15,  1938,  the  Com- 
l)any  locked  out  Boyd  Ely  and  Walter  Winslow  by 
shutting  down  the  oil  mill  where  these  men  were  em- 
ployed, and  failed  to  rehire  these  men  when  said  oil 
mill  resumed  operations  on  or  about  January  6,  1939, 
because  said  men  joined  and  assisted  the  Union,  and 
by  these  acts  the  Company  violated  Section  8  (3)  of 
the  Act. 

(5)  On  November  18,  1938,  certain  supervisory 
employees  of  the  Company  encouraged  an  anti-Union 
demonstration  upon  the  Company's  premises,  and 
stood  idly  by  when  numerous  employees  of  the  Com- 
pany and  others,  some  of  whom  w^re  former  em- 
ployees of  the  Company,  gathered  upon  the  prem- 
ises of  the  Company  at  Corcoran,  California,  and  en- 
gaged in  an  anti-Union  demonstration,  and  by  these 
acts  the  Company  did  violate  Section  8  (1)  of  the 
Act. 

(6)  On  November  18,  1938,  certain  supervisory 
employees  of  the  Company  actively  encouraged  the 
eviction  from  the  Corcoran  plant  of  Union  em- 
ployees by  certain  employees  of  the  Company  and 
others,  some  of  whom  were  former  employees  of  the 
Company.  On  the  same  day,  certain  supervisory  em- 
ployees of  the  Company  permitted  the  eviction  from 
the  Corcoran  plant,  of  Union  employees  by  certain 
employees  of  the  Company  and  others,  some  of  whom 
had  been  former  emj^loyees  of  the  Company.    By 
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these  acts  the  Company  did  violate  Section  8  (1)  of 
the  Act. 

(7)  On  or  about  November  18,  1938,  the  Com- 
pany, through  certain  supervisory  employees  and 
other  employees  requested  Union  members  to  leave 
the  emplojment  of  the  Company,  and  because  of 
the  intimidation  accompanying  such  requests,  the 
Company  in  fact  discharged  the  following  Union 
employees  and  thereby  did  violate  Section  8  (3)  of 
the  Act: 

1.  George  J.  Andrade 

2.  Joe  Briley 

3.  O.  L.  Farr 

4.  R.  K.  Martin 

5.  E.  C.  Powell 

6.  L.  A.  Spear 

7.  H.  N.  Wingo. 

(8)  On  or  about  November  19,  1938,  the  Com- 
pany refused  to  reinstate  the  employees  named  in 
Paragraph  7  of  this  Charge  because  they  joined  and 
assisted  the  Union,  and  by  such  acts  violated  Sec- 
tion 8  (3)  of  the  Act. 

(9)  On  or  about  November  18,  1938,  the  Com- 
pany, through  its  executives  and  supervisory  offi- 
cials, instigated  and  formed  a  labor  organization  of 
its  employees,  first  known  as  the  "Company  Union" 
and  later  named  the  "J.  G.  Boswell  Company  Em- 
ployees' Association  of  Corcoran  and  Tipton,"  here- 
inafter called  the  "Association".  Since  the  incep- 
tion of  the  Association,  the  Company  has  given 
financial  and  other  assistance  to  it,  and  has  other- 
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wise  domiiiatt'd  its  adniiiiistration,  and  since  the 
formation  of  the  Association,  the  Company  has  co- 
erced its  emploj'ecs  into  joining  the  Association.  By 
these  acts  the  Company  has  violated  Section  8  (2) 
of  the  Act. 

(10)  On  or  about  November  13,  1938,  the  Com- 
pany reduced  the  hourly  wage  of  L.  E.  Ely  from  40c 
to  35c  per  hour,  and  on  or  about  December  2,  1938, 
the  Company  refused  to  reemploy  said  L.  E.  Ely,  be- 
cause he  joined  and  assisted  the  Union  and  by  said 
acts  and  each  of  them,  the  Company  violated  Sec- 
tion 8  (3)  of  the  Act. 

(11)  Because  of  the  unfair  labor  practices  listed 
above,  on  or  about  January  20,  1938,  the  Union  in- 
stituted a  boycott  of  the  Company's  products,  and 
stationed  pickets  at  the  Company's  Corcoran  plant, 
and  said  activities  are  being  carried  on  at  the  present 
time. 

(12)  On  January  30,  1939,  the  Company  dis- 
charged Eugene  Clark  Ely  because  of  his  union  ac- 
tivities and  did  thereby  violate  Section  8  (3)  of  the 
Act. 

(13)  On  January  30,  1939,  the  Company  and  the 
Associated  Farmers  of  Kings  County,  Inc.  acting 
through  the  following-named  individuals: 

i.     G.  F.  Archer  4.     Roy  Filcher 

2.  Roland  Bailey  5.     Ralph  Gilkey 

3.  George  Cutter  6.     Raymond  Gilkey 
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7.  Walter  Grisham  16.  E.  C.  Salyers 

8.  Louie  Hammond  17.  Garland  Salyers 

9.  Phil  Hammond  18.  Glen  Sego 

10.  J.  W.  Hubbard  19.  Ronald  Squire 

11.  Slim  Jones  20.  William  Turner 

12.  Loyd  Legget  21.  Robert  Wilbur 

13.  Joe  Mackey  22.  Brice  Sherman 

14.  Ralph  Marshall  23.  Russel  Slaybough 

15.  Forrest  Riley 

and  over  200  others,  did  prepare  and  engage  in  an 
anti-Union  demonstration,  which  took  place  both 
off  and  on  the  premises  of  the  Company  at  Corcoran. 
At  that  part  of  the  anti-Union  demonstration  which 
took  place  at  the  entrance  of  the  Company's  Cor- 
coran plant,  the  above  individuals  did  threaten 
Union  pickets,  and  other  Union  men  with  physical 
violence  if  the  Union  engaged  in  further  picketing, 
and  these  same  individuals  threatened  both  the 
Union  pickets  and  other  Union  men  with  physical 
violence  if  they  remained  in  Corcoran  or  engaged 
in  further  Union  activities  in  the  neighborhood.  By 
these  acts  the  Company  and  the  Associated  Farmers 
of  Kings  County,  Inc.,  violated  Section  8  (1)  of  the 
Act. 

(14)  The  Company  and  the  Associated  Farmers 
of  Kings  County,  Inc.,  have  made  up  and  caused  to 
be  circulated  among  the  employers  of  labor  in  and 
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about  Kings  County,  lists  of  the  employees  of  the 
Company  who  are  members  of  the  Union  and  have 
requested  such  employers  of  labor  to  refuse  employ- 
ment to  members  of  the  Union  on  account  of  their 
membership  and  activities  in  the  Union,  and  did 
thereby  engage  in  and  are  engaging  in  unfair  labor 
practices  within  the  meaning  of  Section  8,  subdi- 
vision (1)  of  said  Act. 

(15)  On  March  1,  1939  the  Company,  the  Asso- 
ciated Farmers  of  Kings  County,  Inc.,  and  Corcoran 
Telephone  Exchange  did  discharge  and  cause  to  be 
discharged  one  Margaret  A.  Dunn  from  her  posi- 
tion of  employment  with  said  Corcoran  Telephone 
Exchange  for  the  reason  that  they  suspected  that 
said  Margaret  A.  Dunn  had  engaged  in  Union  activi- 
ties, and  thereby  engaged  in  and  are  engaging  in  un- 
fair labor  practices  within  the  meaning  of  Section  8, 
subdivision  (3)  of  said  Act. 

(16)  By  the  acts  and  conduct  alleged  in  Para- 
graphs 1  to  15  inclusive  and  other  acts,  the  Company, 
the  Associated  Fanners  of  Kings  County,  Inc.,  and 
the  Corcoran  Telephone  Exchange  did  engage  in  and 
are  engaging  in  unfair  labor  practices  within  the 
meaning  of  Section  8,  subdivision  (1)  of  the  Na- 
tional Labor  Relations  Act. 

(17)  On  March  14  and  thereafter,  the  Company, 
the  Associated  Farmers  of  Kings  County,  Inc.,  and 
Corcoran  Telephone  Exchange  refused  or  caused  to 
be  refused  the  reinstatement  of  Margaret  A.  Dunn  to 
her  regular  position  of  employment  with  said  Cor- 
coran Telephone  Exchange  for  the  reason  that  said 
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Margcaret  A.  Diiiiii  had  filed  charges  with  the  Na- 
tioual Labor  Relations  Board,  and  did  thereby  en- 
gage in  and  are  engaging  in  unfair  labor  practices 
within  the  meaning  of  Secton  8,  subdivision  (4)  of 
said  Act. 

(18)  By  refusing  to  reinstate  and  by  refusing 
to  permit  the  reinstatement  of  said  Margaret  A. 
Dunn  to  her  regular  position  of  employment  with 
the  Corcoran  Telephone  Exchange,  the  Corcoran 
Telephone  Exchange,  the  Company,  and  the  Asso- 
ciated Farmers  of  Kings  County,  Inc.,  did  engage  in 
and  are  engaging  in  unfair  labor  practices  within  the 
meaning  of  Section  8,  subdivision  (1)  of  said  Act. 

(19)  On  and  after  March  14,  1939  the  Company, 
Corcoran  Telephone  Exchange,  and  the  Associated 
Farmers  of  Kings  County,  Inc.,  acting  by  and 
through  its  President,  J.  B.  Boyett,  threatened  Mar- 
garet A.  Dunn  with  the  loss  of  employment  of  her 
husband,  J.  Ernest  Dunn  and  her  son  Walter  Dunn ; 
with  a  boycott  of  the  beauty  i)arlor  operated  by  her 
son  and  daughter,  Jack  and  Margaret  Dunn;  and 
with  a  slanderous  attack  upon  her  character,  if  she 
did  not  withdraw  her  charges  before  the  National 
Labor  Relations  Board;  and  did  thereby  engage  in 
and  are  there})y  engaging  in  unfair  labor  practices 
within  the  meaning  of  Section  8,  subdivision  (1)  of 
the  said  Act. 

The  undersigned  further  charges  that  said  unfair 
labor  practices  are  unfair  labor  practices  affecting 
commerce  within  the  meaning  of  said  Act. 

Name  and  address  of  person  or  labor  organiza- 
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tioii  iiinkiiig  the  charge.  (If  made  by  a  labor  organi- 
zation, give  also  the  name  and  official  position  of  tlie 
person  acting  for  the  organization.) 
COTTON  PRODUCTS  AND  GRAIN  MILL 
WORKERS'  UNION  LOCAL  NO.  21798, 
A.F.L. 

E.  F.  PRIOR, 

Bnsiness  Representative 
309  Broad  Avenue,  Wilming- 
ton, Calif.  Ph.  1455 

Subscribed  and  sworn  to  before  me  this  4th  day 
of  May,  1939  at  Los  Angeles,  Calif. 

FRANK  A.  MOURITSEN, 

Attorney  21st  Region,  Nation- 
tional  Labor  Relations 
Board,  Federal  Building 


BOARD'S  EXHIBIT  1-S 
Date  filed  5/18/39 

[Title  of  Board  and  Cause.] 

AMENDED  COMPLAINT 

It  having  been  charged  by  the  Cotton  Products  and 
Grain  Mill  Workers'  Union,  Local  No.  21798,  herein- 
after called  the  "Union",  affiliated  with  the  Ameri- 
can Federation  of  Labor,  herein  called  the  A.  F.  of 
L.,  that  the  J.  G.  Boswell  Company,  herein  called  the 
"Respondent",  the  Associated  Farmers  of  Kings 
County,  Inc.,  herein  called  the  "Associated  Farm- 
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ers",  and  the  Corcoran  Telephone  Exchange,  herein 
called  the  "Exchange",  have  engaged  in  and  are 
now  engaging  in  certain  unfair  labor  practices  as  set 
forth  and  defined  in  the  National  Labor  Relations 
Act,  approved  July  5,  1935,  the  National  Labor  Re- 
lations Board  by  the  Regional  Director  for  the 
Twenty-first  Region,  as  agent  of  the  National  Labor 
Relations  Board,  designated  by  National  Labor  Re- 
lations Board  Rules  and  Regulations,  Series  1 — as 
amended,  hereby  issues  its  Amended  Complaint  and 
alleges  as  follows: 

1.  Respondent  is  and  at  all  times  hereinafter 
mentioned  has  been  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State 
of  California,  and  at  all  times  herein  mentioned  has 
engaged  in  and  now  engages  in  the  business  of  grow- 
ing and  financing  the  growing  of  cotton,  feeding 
cattle,  ginning  and  baling  cotton,  extracting  cotton- 
seed oil  from  cottonseed,  and  tlie  processing,  sell- 
ing and  distribution  of  cotton,  cottonseed  oil,  and 
cottonseed  cake  and  meal.  Respondent's  main  office 
is  situated  at  354  South  Spring  Street,  in  the  City 
of  Los  Angeles,  California,  and  it  owns  and  operates 
offices,  gins  and/or  mills  at  the  following  places: 
Corcoran,  Barkersfield,  Mendota,  Porterdale,  Tip- 
ton, Tulare,  Fresno,  McFarland,  Calipatria,  Blythe, 
and  Calexico,  all  in  the  State  of  California;  and 
Phoenix,  Yuma,  Somerton,  Parker,  Buckeye,  Camel- 
back,  Coolidge,  Litchfield,  Scottsdale,  Litchfield 
Park,  and  West  Chandler,  all  in  the  State  of  Ari- 
zona. 

2.  Associated  Farmers  is  and  at  all  times  here- 
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inafter  nieiitioned  has  been  a  corporation  organized 
and  exist ini;-  under  and  by  virtue  of  the  laws  of  the 
State  of  California,  and  at  all  times  herein  mentioned 
has  actively  opposed  and  prevented  the  exercise  by 
employees  of  rights  guaranteed  to  employees  by  the 
National  Labor  Relations  Act,  and  at  all  times  here- 
in mentioned  has  acted,  directly  and  indirectly,  in 
the  interest  of  Respondent,  and  is  an  employer  with- 
in the  meaning  of  Section  2,  subdivision  (2)  of  the 
Act. 

3.  The  Exchange  is  a  corporation  organized  un- 
der and  existing  by  virtue  of  the  laws  of  the  State 
of  California  since  the  29th  day  of  November,  1922, 
and  at  all  times  herein  mentioned,  has  engaged  in, 
and  now  engages  in  the  business  of  operating  a  tele- 
phone system  and  transmitting  and  receiving  tele- 
phonic communications  in  the  City  of  Corcoran, 
California,  and  Kings  County,  California;  said  Ex- 
change owns  and  operates  lines  and  cables  which 
connect  with  lines  and  cables  of  the  Pacific  Tele- 
phone and  Telegraph  Company,  a  subsidiary  of  the 
American  Telephone  and  Telegraph  Company,  and 
by  and  through  such  connections  said  Exchange 
transmits  telephonic  communications  in  interstate 
commerce. 

4.  Respondent  in  the  course  aud  conduct  of  its 
business  and  in  the  operation  of  its  plant  at  Cor- 
coran, California,  causes  and  has  continuously  caused 
large  quantities  of  materials  consisting  of  burlap 
and  metal  bands  to  be  purchased  and  transported 
in  interstate  and  foreign  commerce,  and  through 
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states  of  the  United  States  other  than  the  State  of 
California,  to  the  Corcoran  plant  in  the  State  of 
California ;  and  causes  and  has  continuously  caused 
in  excess  of  fifty  per  cent.  (50%)  of  all  cotton,  cot- 
tonseed oil,  and  cottonseed  cake  and  meal  purchased, 
processed,  produced,  and  baled  l)y  it  to  be  sold,  trans- 
X^orted,  and  distributed  in  interstate  and  foreign 
commerce  from  the  Corcoran  plant  in  the  State  of 
California,  into  and  through  states  of  the  United 
States  other  than  the  State  of  California,  upon  the 
high  seas,  and  into  foreign  countries. 

5.  The  Union  is  a  labor  organization  within  the 
meaning  of  Section  2,  subdivision  (5)  of  the  Nation- 
al Labor  Relations  Act. 

6.  Respondent  by  its  officers,  agents,  and  em- 
ployees while  engaged  at  its  Corcoran  plant  as  afore- 
said, did  seek  to  discourage  and  did  thereby  discour- 
age membership  of  its  Corcoran  plant  employees  in 
and  their  affiliation  with  the  Union,  by  statements 
to  its  employees  criticizing  and  condemning  the 
Union  and  its  officers;  by  questioning  its  employees 
regarding  their  Union  affiliation;  by  advising  indi- 
vidual employees  that  "the  Union  was  no  good"; 
that  "the  Company  will  never  recognize  the  Union"; 
that  "if  the  boys  wanted  to  work  for  Boswell's 
they'd  better  not  join  the  Union";  that  "there  was 
no  place  for  Union  men  in  the  plant";  that  "the  oil 
mill  was  closing  down  because  of  the  Union";  that 
"the  Company  does  not  want  a  Union";  inducing 
certain  of  its  employees  and  others  to  spy  upon  and 
make  reports  to  it  regarding  the  activities  of  the 
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Union  and  its  members;  by  offering  employment  to 
discharged  Union  members  if  they  would  withdraw 
from  the  Union ;  and  by  such  acts  and  each  of  them 
and  by  other  acts  did  interfere  with,  restrain  and 
coerce  its  employees  in  the  exercise  of  rights  guaran- 
teed in  Section  7  of  the  National  Labor  Relations 
Act,  and  did  thereby  engage  in  and  is  engaging  in 
unfair  labor  practices  within  the  meaning  of  Section 
8,  subdivision  (1)  of  the  said  Act. 

7.  The  acts  alleged  in  Paragraph  6  above,  oc- 
curred on  or  about  July  5,  6, 15, 16,  and  17, 1938 ;  Sep- 
tember 19,  20,  1938;  October  29,  31,  1938;  almost 
every  day  during  the  month  of  November,  1938 ;  and 
generally  during  the  months  of  July,  September, 
October,  November,  and  December  of  1938,  and  Jan- 
uary of  1939;  among  those  participating  on  behalf 
of  Respondent  in  the  acts  alleged  were:  Gordon 
Hammond,  Joseph  Hammond,  Thomas  Hammond, 
and  Louis  T.  Robinson,  all  supervisory  employees 
of  Respondent. 

8.  On  or  about  November  17,  1938,  Respondent 
discharged  W.  R.  Johnston,  Stephen  J.  Griffin,  and 
Elmer  Eller ;  and  on  or  about  January  30,  1939,  dis- 
charged Eugene  Clark  Ely,  because  said  employees 
joined  and  assisted  the  Union,  and  engaged  in  con- 
certed activities  with  other  employees  for  their  mu- 
tual aid  and  protection. 

9.  On  or  about  November  15,  1938,  Respondent 
locked  out  Boyd  Ely  and  Walter  Winslow^  by  shut- 
ting down  the  oil  mill  where  they  were  employed,  and 
refused  and  failed  to  rehire  said  employees  when  the 
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oil  mill  resumed  operations  on  or  about  January  6, 
1939,  because  said  employees  joined  and  assisted 
the  Union,  and  engaged  in  concerted  activities  with 
other  employees  for  their  mutual  aid  and  protection. 

10.  On  or  about  November  13,  1938,  Respondent 
reduced  the  hourly  wage  of  L.  E.  Ely  from  40c  to  35c 
13er  hour,  and  on  or  about  December  2,  1938,  Respon- 
dent refused  to  reemploy  said  L.  E.  Ely  because  he 
joined  and  assisted  the  Union,  and  engaged  in  con- 
certed activities  with  other  employees  for  their  mu- 
tual aid  and  protection. 

11.  On  or  about  November  18,  1938,  Respondent, 
acting  through  its  officers  and  agents,  did  encourage 
and  permit  an  anti-Union  demonstration  at  its  Cor- 
coran plant,  and  with  full  knowledge  did  encourage 
and  permit  employees  and  supervisory  employees  to 
drive  (by  means  of  force  and  violence  and  threats 
of  force  and  violence)  from  their  work  and  from 
the  plant  at  Corcoran,  George  J.  Andrade,  Joe 
Briley,  0.  L.  Farr,  R.  K.  Martin,  E.  C.  Powell,  L.  A. 
Spear,  and  H.  N.  Wingo,  and  did  nothing  to  pre- 
vent such  eviction,  nor  to  protect  the  above-named 
employees,  because  said  employees  joined  and  assis- 
ted the  Union,  and  engaged  in  concerted  activities 
with  other  employees  for  their  mutual  aid  and  pro- 
tection. 

12.  On  or  about  November  19,  1938,  Respondent 
refused  and  failed  to  reinstate  to  their  positions  the 
employees  named  in  Paragraph  11  above,  for  the 
reason  that  they  joined  and  assisted  the  Union,  and 
engaged  with  other  employees  in  concerted  activities 
for  their  mutual  aid  and  protection. 
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13.  By  the  acts  alleged  in  Paragraphs  8,  9,  10,  11 
and  12  above,  and  by  each  of  them,  Resi)ondent  did 
discriminate  in  regard  to  hire  and  tenure  of  employ- 
ment to  discourage  membership  in  the  Union,  and 
did  thereby  engage  in  and  is  thereby  engaging  in  un- 
fair labor  practices  within  the  meaning  of  Section  8, 
subdivision  (3)  of  the  Act. 

14.  By  the  acts  alleged  in  Paragraphs  8,  9,  10,  11 
and  12  above,  and  by  each  of  them  and  by  other  acts, 
the  Respondent  did  interfere  with,  restrain  and  co- 
erce, and  is  interfering  with,  restraining  and  co- 
ercing its  Corcoran  plant  employees  in  the  exercise 
of  rights  guaranteed  in  Section  7  of  the  Act,  and  did 
thereby  engage  in  and  is  thereby  engaging  in  unfair 
labor  practices  within  the  meaning  of  Section  8,  sub- 
division (1)  of  the  Act. 

15.  On  or  about  November  18,  1938,  Respondent 
by  its  officers,  agents  and  employees  while  engaged 
at  its  Corcoran  plant  as  aforesaid,  did  form  and 
cause  to  be  formed  at  its  Corcoran  plant  a  labor  or- 
ganization within  the  meaning  of  Section  2,  subdi- 
vision (5)  of  the  Act,  first  known  as  the  "Company 
Union"  and  subsequently  known  as  "J.  G.  Boswell 
Company  Employees'  Association  of  Corcoran  and 
Tipton",  hereinafter  called  the  "Association". 

16.  Respondent  formed,  and  caused  the  Associ- 
tion  to  be  formed  by  supervisory  employees  of  Re- 
spondent. Said  supervisory  employees  actively  par- 
ticipated in  the  formation  of  the  Association  and  be- 
came officers  and  members  thereof.  Respondent  has 
dominated  and  interfered  with  and  is  now  dominat- 
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ing  ami  interfering  with  the  administration  of  the 
Association  by  permitting  the  Association  to  hold 
meetings  at  the  Corcoran  plant  of  Respondent,  by 
threatening  employees  with  loss  of  employment  if 
they  did  not  become  members  of  the  Association  and 
attend  its  meetings,  by  increasing  the  wages  and 
amount  of  employment  of  employees  who  became 
members  of  the  Association,  and  by  soliciting  em- 
ployees during  working  hours  to  become  members 
of  and  to  attend  meetings  of  the  Association. 

17.  The  acts  alleged  in  Paragraphs  15,  and  16, 
above,  occurred  on  or  about  November  18,  19,  21,  22, 
23,  24,  25,  26,  27,  28,  of  the  year  1938,  and  on  or  about 
December  5,  6,  7,  8,  16,  17,  18  and  19,  of  the  year 

1938,  and  on  or  about  January  6  and  29,  of  the  year 

1939,  and  generally  throughout  the  months  of  No- 
vember, and  December,  1938,  and  January,  1939 ;  and 
said  acts  were  participated  in  by  supervisory  em- 
ployees of  Respondent,  including  Oscar  Busby,  Rube 
Lloyd,  Bill  Robinson,  J.  T.  Mize,  Thomas  Hammond, 
J.  W.  Hubbard,  Joseph  Hammond,  and  Louis  T. 
Robinson. 

18.  By  its  activities  described  in  Paragraphs  15 
to  17,  inclusive,  above,  and  by  each  of  them  and  by 
other  acts,  Respondent  did  dominate  and  interfere 
with  the  formation  and  administration  of  the  Asso- 
ciation and  has  contributed  and  is  contributing  finan- 
cial and  other  support  thereto,  and  did  thereby  en- 
gage in,  and  is  thereby  engaging  in,  unfair  labor 
practices  within  the  meaning  of  Section  8,  subdivi- 
sion (2)  of  the  Act. 


vs.  J.  G.  BoswelJ  Co.  et  al.  19 

19.  By  its  activities  described  in  Paragraphs  15 
to  17,  inclusive,  above,  and  by  each  of  them  and  ))y 
other  acts,  the  Respondents  did  interfere  with,  re- 
strain and  coerce,  and  is  interfering  with,  restrain- 
ing and  coercing  its  employees  in  the  exercise  of 
rights  guaranteed  in  Section  7  of  the  Act,  and  did 
thereby  engage  in  and  is  thereby  engaging  in  unfair 
labor  practices  within  the  meaning  of  Section  8,  sub- 
division (1)  of  the  Act. 

20.  Because  of  the  unfair  labor  practices  alleged 
herein  on  or  about  January  20,  1939,  the  union  in- 
stituted a  boycott  of  Respondent 's  products,  and  sta- 
tioned pickets  at  Respondent's  Corcoran  plant,  and 
said  activities  are  being  carried  on  at  the  present 
time. 

21.  On  January  30,  1939,  Respondent  and  the 
Associated  Farmers,  acting  through  the  follow- 
ing-named individuals : 

1.  G.  F.  Archer 

2.  Roland  Bailey 

3.  George  Cutter 

4.  Roy  Filcher  "j 

5.  Ralph  Gilkey 

6.  Raymond  Gilkey 

7.  Walter  Grisham 

8.  Louie  Hammond 

9.  Phil  Hammond 

10.  J.  W.  Hubbard 

11.  Slim  Jones 

12.  Lloyd  Liggett 

13.  Joe  Mackey 
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14.  Ralph  Marshall 

15.  Forrest  Riley 

16.  E.  C.  Salvers 

17.  Garland  Salyers 

18.  Glen  Sego 

19.  Ronald  Squire 

20.  William  Turner 

21.  Robert  Wilbur 

22.  Brice  Sherman 

23.  Russel  Slaybough 

and  over  200  others  did  engage  in  an  anti-Union 
demonstration,  and  did  by  means  of  force  and  vio- 
lence, and  threats  of  force  and  violence  drive  from 
the  vicinity  of  the  entrance  to  Respondent's  plant 
at  Corcoran  Union  pickets,  and  did  threaten  Union 
pickets  and  other  Union  members  with  physical  vio- 
lence if  the  Union  engaged  in  further  picketing,  and 
did  threaten  Union  pickets  and  Union  members  with 
physical  violence  if  they  remained  in  Corcoran,  or 
engaged  in  further  Union  activities  in  Corcoran 
and  vicinity. 

22.  Respondent  and  the  Associated  Farmers,  act- 
ing through  the  individuals  named  in  Paragraph  21, 
above,  and  over  200  other  individuals  whose  names 
are  not  at  this  time  known  to  the  Regional  Director, 
did  by  the  acts  alleged  in  Paragraph  21,  above,  and 
by  each  of  them  and  by  other  acts,  interfere  with, 
restrain,  coerce,  and  are  interfering  with,  restrain- 
ing, and  coercing  its  employees  in  the  exercise  of 
rights  guaranteed  in  Section  7  of  the  Act,  and  did 
thereby  engage  in  and  are  thereby  engaging  in  un- 
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fail-  lai)Oi'  practices  within  tlie  meaning  of  Section 
8,  sulxlivision  (1)  of  the  Act. 

23.  On  or  about  January  20,  1939  and  at  all  times 
thereafter  Respondent  and  the  Associated  Farmers, 
acting  directly  and  indirectl}-  in  the  interest  of  Re- 
spondent, prepared  and  circulated  among  the  em- 
ployers of  labor  in  and  about  Kings  County,  Califor- 
nia, lists  of  employees  of  Respondent  who  are  mem- 
bers of  the  Union  and  requested  such  employers  of 
labor  to  refuse  employment  to  members  of  the  Union 
on  account  of  their  membership  in  and  activities  for 
the  Union,  and  did  thereby  engage  in  and  are  now 
engaging  in  unfair  labor  practices  within  the  mean- 
ing of  Section  8,  subdivision  (1)  of  the  Act. 

24.  On  or  about  March  2,  1939  the  Respondent, 
Associated  Farmers,  and  the  Exchange,  for  the  pur- 
pose of  discouraging  membership  in  the  Union,  did 
discharge  and  cause  to  be  discharged  one  Margaret 
A.  Dunn  from  her  position  of  employment  with  said 
Exchange  for  the  reason  that  they  suspected  that 
said  Margaret  A.  Dunn  had  engaged  in  and  was  en- 
gaging in  union  activities  and  thereby  said  Respon- 
dent, Associated  Farmers,  and  Exchange  engaged  in 
and  are  engaging  in  unfair  labor  practices  wdthin 
the  meaning  of  Section  8,  subdivision  (3)  of  the  Act. 

25.  On  or  about  March  2,  1939  the  Associated 
Farmers  and  the  Exchange,  acting  directly  and  in- 
directly in  the  interest  of  Respondent,  for  the  pur- 
pose of  discouraging  membership  in  the  Union,  did 
discharge  and  cause  to  be  discharged  one  ^.largaret 
A.  Dunn  from  her  position  of  emplojTuent  with  said 
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Exehauge  for  the  reason  that  they  suspected  that  said 
Margaret  A.  Dunn  had  engaged  in  and  was  engaging 
in  union  activities  and  said  Associated  Farmers  and 
Exchange  thereby  engaged  in  and  are  engaging  in 
unfair  labor  practices  within  the  meaning  of  Section 
8,  subdivision  (3)  of  the  Act. 

26.  By  their  activities  described  in  Paragraphs 
24  and  25  above  and  by  each  of  them  and  by  other 
acts  Respondent,  the  Associated  Farmers  and  the 
Exchange  did  interfere  with,  restrain  and  coerce  and 
are  interfering  with,  restraining,  and  coercing  em- 
ployees in  the  exercise  of  rights  guaranteed  in  Sec- 
tion 7  of  the  Act  and  did  thereby  engage  in  and  are 
thereby  engaging  in  unfair  labor  practices  within 
the  meaning  of  Section  8,  subdivision  (1)  of  the  Act. 

27.  On  or  about  March  14,  1939  and  thereafter 
Res]iondent,  Associated  Farmers  and  the  Exchange 
refused  to  reinstate  or  to  permit  the  reinstatement 
of  Margaret  A.  Dunn  to  her  regular  position  of  em- 
ployment witli  said  Exchange  for  the  reason  that 
said  Margaret  A.  Dunn  filed  charges  with  the  Na- 
tional Labor  Relations  Board,  and  by  such  acts  said 
Respondent,  Associated  Farmers  and  Exchange  did 
eni^age  in  and  are  engaging  in  unfair  labor  practices 
within  the  meaning  of  Section  8,  subdivision  (4)  of 
the  Act. 

28.  On  or  a))out  March  14,  1939  and  thereafter 
the  Associated  Farmers  and  the  Exchange,  acting 
directly  and  indirectly  in  the  interest  of  Respondent, 
refused  to  reinstate  or  to  permit  the  reinstatement 
of  ^Fargaret  A.  Dunn  to  her  regular  position  of  em- 
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ploynient  with  said  Exchange  for  the  reason  that 
said  Margaret  A.  Dunn  fiU'd  charges  with  the  Na- 
tional Lahor  ReUitions  Board,  and  hy  such  acts  said 
Associated  Farmers  and  Exchange  did  engage  in  and 
are  engaging  in  unfair  Uibor  practices  within  the 
meaning  of  Section  8,  subdivision  (4)  of  the  Act. 

29.  By  their  activities  described  in  Paragraphs 
27  and  28  above  and  by  each  of  them  and  by  other 
acts,  Respondents,  the  Asosciated  Farmers  and  the 
Exchange  did  interfere  with,  restrain  and  coerce 
and  are  interfering  with,  restraining  and  coercing 
employees  in  the  exercise  of  rights  guaranteed  in 
Section  7  of  the  Act,  and  did  thereby  engage  in  and 
are  thereby  engaging  in  unfair  labor  practices  with- 
in the  meaning  of  Section  8,  subdivision  (1)  of  the 
Act. 

30.  On  and  after  March  14,  1939  Respondent,  the 
Exchange,  and  the  Associated  Farmers,  acting  by 
and  through  its  president,  J.  B.  Boyett,  threatened 
Margaret  A.  Dunn  with  Loss  of  employment  of  her 
husband,  J.  Ernest  Dunn,  and  her  son,  Walter  Dunn ; 
with  a  boycott  of  the  beauty  parlor  operated  by  her 
son  and  daughter.  Jack  and  Margaret  Dunn;  and 
with  a  slanderous  attack  upon  her  character  if  she 
did  not  withdraw  her  charges  before  the  National 
Labor  Relations  Board,  and  said  Respondent,  Ex- 
change, and  Associated  Farmers  did  thereby  engage 
in  and  are  engaging  in  unfair  labor  practices  within 
the  meaning  of  Section  8,  subdivision  (1)  of  the  Act. 

31.  On  and  after  March  14,  1939  the  Exchange 
and  the  Associated  Farmers,  acting  directly  and  in- 
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directly  in  the  interest  of  Respondent,  threatened 
Margaret  A.  Dunn  with  loss  of  employment  of  her 
husband,  J.  Ernest  Dunn,  and  her  son,  AValter  Dunn ; 
with  a  boycott  of  the  beauty  parlor  operated  by  her 
son  and  daughter,  Jack  and  Margaret  Dumi;  and 
with  a  slanderous  attack  upon  her  character  if  she 
did  not  withdraw  her  charges  before  the  National 
Labor  Relations  Board,  and  said  Exchange  and 
Associated  Farmers  did  thereby  engage  in  and  are 
engaging  in  unfair  labor  practices  within  the  mean- 
ing of  Section  8,  subdivision  (1)  of  the  Act. 

32.  The  aforesaid  acts  of  Respondent,  as  set  forth 
in  paragraphs  6  to  19  inclusive,  21,  22,  23,  24,  26,  27, 
29  and  30  above,  constitute  unfair  labor  practices 
affecting  commerce  within  the  meaning  of  Section  8, 
subdivisions  (1),  (2),  (3),  and  (4);  and  Section  2, 
subdivisions  (6)  and  (7)  of  the  Act. 

33.  The  aforesaid  acts  of  the  Associated  Farmers, 
as  set  forth  in  Paragraphs  21  to  31  inclusive,  above, 
constitute  unfair  la))or  practices  affecting  commerce 
within  the  meaning  of  Section  8,  subdivisions  (1), 
(3)  and  (4)  ;  and  Section  2,  subdivisions  (6)  and 
(7)  of  the  Act. 

34.  The  aforesaid  acts  of  the  Exchange,  as  set 
forth  in  Paragraphs  24  to  31  inclusive,  above,  con- 
stitute unfair  labor  practices  affecting  commerce 
within  the  meaning  of  Section  8,  subdivisions  (1), 
(3)  and  (4)  ;  and  Section  2,  subdivisions  (6)  and  (7) 
of  the  Act. 

35.  The  aforesaid  acts  of  Respondent,  set  forth 
in  paragraphs  6  to  19  inclusive,  21,  22,  23,  24,  26,  27, 
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29  and  30  above,  ocouriiig  in  connection  with  the 
operations  of  Respondent  described  in  Paragraphs  1 
and  4  above,  have  a  close,  intimate  and  substantial 
relation  to  trade,  traffic  and  commerce  among  several 
states  and  foreign  countries  and  tend  to  lead  to  labor 
disputes  burdening  and  obstructing  commerce  and 
the  free  flow  of  conmierce. 

36.  The  aforesaid  acts  of  the  Associated  Farm- 
ers set  forth  in  Paragraphs  21  to  31  inclusive,  above, 
occunng  in  connection  with  the  operations  of  Re- 
spondent described  in  Paragraph  1  and  4  above,  and 
occuring  in  connection  with  the  operations  of  the 
Exchange  described  in  Paragraph  3,  above,  have  a 
close,  intimate  and  substantial  relation  to  trade, 
traffic  and  commerce  among  the  several  states  and 
foreign  countries  and  tend  to  lead  to  labor  disputes 
burdening  and  obstructing  commerce  and  the  free 
flow^  of  commerce. 

37.  The  aforesaid  acts  of  the  Exchange  set  forth 
in  paragraphs  24  to  31  inclusive,  above,  occuring  in 
connection  with  the  operations  of  the  Exchange  de- 
scribed in  Paragraph  3  above,  and  occuring  in  con- 
nection with  the  operations  of  Respondent  described 
in  Paragraphs  1  and  4  above,  have  a  close,  intimate 
and  substantial  relation  to  trade,  traffic  and  com- 
merce among  the  several  states  and  foreign  countries 
and  tend  to  lead  to  labor  disputes  burdening  and  ob- 
structing commerce  and  the  free  flow  of  commerce. 

Wherefore  the  National  Labor  Relations  Board 
on  the  6th  day  of  May,  1939  issues  its  Amended  Com- 
plaint against  J.  G.  Boswell  Company,  Associated 
Farmers  of  Kings  County,  Inc.  and  the  Corcoran 
Telephone  Exchange,  Respondents  herein. 
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AMENDED  NOTICE  OF  HEARING 

Please  Take  Notice  that  on  the  18th  day  of  May, 
1939,  in  the  American  Legion  Hall,  Corcoran,  Cali- 
fornia, at  9:30  xV.  M.  in  the  forenoon,  a  hearing  will 
be  conducted  before  the  National  Labor  Relations 
Board,  by  a  ,Trial  Examiner  to  be  designated  by  it 
in  accordance  with  its  Rules  and  Regulations,  Series 
1 — as  amended,  Article  IV  and  Article  II,  Section 
23,  on  the  allegations  set  forth  in  the  above  Amended 
Complaint,  at  which  time  and  place  you  will  have 
the  right  to  appear,  in  person  or  otherwise,  and 
give  testimony. 

You  Are  Further  Notified  that  you  have  the  right 
to  file  with  the  Regional  Director  for  the  Twenty- 
first  (21st)  Region,  acting  in  this  matter  as  the  agent 
of  the  National  Labor  Relations  Board,  an  answer 
to  the  foregoing  Amended  Complaint,  on  or  before 
the  16th  day  of  May,  1939. 

Enclosed  for  your  information  is  a  copy  of  the 
Rules  and  Regulations,  made  and  published  by  the 
National  Labor  Relations  Board,  pursuant  to 
authority  granted  in  the  National  Labor  Relations 
Act.  Your  attention  is  particularly  directed  to  Ar- 
ticle II  of  said  Rules  and  Regulations. 

In  Witness  Whereof  the  National  Labor  Relations 
Board  has  caused  this,  its  Amended  Complaint  and 
its  Amended  Notice  of  Hearing,  to  be  signed  by  the 
Regional  Director  for  the  Twenty-first  (21st)  Re- 
gion on  the  6th  day  of  May,  1939. 

[Seal]        TOWNE  NYLANDER, 

Regional  Director,  21st  Region 
National  La))or  Relations  Board 
808  U.  S.  Postoffice  &  Courthouse  Bldg. 
Los  Angeles,  California 
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United  States  i)f  America 

Before  the  National  La)»or  Relations  Board 

Twenty-first  Region 

Case  No.  XXI-r-1025 

In  the  Matter  of 

J.  G.  BOSWELL  COMPANY,  a  Corporation; 
ASSOCIATED  FARMERS  OF  KINGS 
COUN.TY,  INC.,  a  Corporation;  and  COR- 
CORAN TELEPHONE  EXCHANGE,  a  Cor- 
poration 

and 

COTTON  PRODUCERS  AND  GRAIN  MILL 
WORKERS  UNION,  LOCAL  21798,  A.  F. 
of  L. 

INTERMEDIATE  REPORT 
On  November  21, 1938,  the  California  State  Coun- 
cil of  Soap  and  Edible  Oil  Workers,  A.  F.  of  L., 
filed  charges  alleging  violation  of  Section  8  (1) 
and  (3)  of  the  Act,  on  behalf  of  Cotton  Producers 
and  Grain  Mill  Workers,  Local  21798,  with  the 
Twentieth  Region  at  San  Francisco,  California, 
against  the  respondent  Boswell  Company.  Pursu- 
ant to  Article  II,  37  (c)  of  the  National  Labor  Re- 
lations Board  Rules  and  Regulations — Series  1,  as 
amended,  the  National  Labor  Relations  Board, 
through  its  Secretary,  on  December  22,  1938,  or- 
dered this  case  transferred  to  and  continued  in  the 
Twenty-first  Region  as  Case  No.  XXI-C-1025. 

On  January  17,  1939,  an  amended  charge  was 
filed  enlarging  the  8  (3)  charge  and  including  an  8 
(2)  charge;  on  February  6,  1939,  a  second  amended 
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charge  was  filed  including  a  charge  against  the 
Associated  Farmers  of  Kings  County,  California, 
and  on  March  4,  1939,  a  third  amended  charge  was 
filed,  enlarging  on  the  8  (1)  and  (3)  charge  formerly 
filed.  All  of  the  amended  charges  were  filed  with  the 
Twenty-first  Region  of  the  National  Labor  Relations 
Board  at  Los  Angeles,  California,  and  upon  the  third 
amended  charge  the  National  Labor  Relations  Board, 
by  Aaron  W.  Warner,  Acting  Regional  Director  for 
the  Twenty-first  Region,  on  the  4th  day  of  March 
1939,  issued  its  complaint  with  notice  of  hearing 
against  the  J.  G.  Boswell  Company,  a  corporation, 
and  the  Associated  Farmers  of  Kings  County,  Inc., 
a  corporation.  A  few  days  thereafter,  upon  appropri- 
ate order,  the  hearing  on  the  complaint  was  indefi- 
nitely j^ostponed.  On  March  14,  1939,  Margaret  A. 
Dunn  filed  a  charge  with  the  Twentieth  Regional 
Office  at  San  Francisco,  charging  the  Corcoran  Tele- 
phone Exchange  with  discriminatorily  discharging 
her  from  her  job.  That  charge  w^as  later  withdrawn 
by  Margaret  A.  Dunn. 

On  May  4,  1939,  a  fourth  amended  charge  was 
filed  in  the  office  of  the  Twenty-first  Region  contain- 
ing all  the  facts  set  forth  in  the  third  amended  charge 
with  the  added  item  of  a  charge  involving  8  (1),  (3) 
and  (4)  against  the  Corcoran  Telephone  Exchange 
and  the  Associated  Farmers  of  Kings  County  as  well 
as  the  J.  G.  Boswell  Company.  On  May  6,  1939,  an 
amended  complaint  was  issued  by  the  Regional  Direc- 
tor of  the  Twenty-first  Region  against  the  J.  G. 
Boswell  Company,  Associated  Farmers  of  Kings 
County  and  the  Corcoran  Telephone  Exchange. 
The  amended  complaint,  which  will  hereinafter  be 
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more  fully  discussed,  the  charges  and  notice  of  hear- 
ing herein  were  duly  served  upon  the  respondents, 
the  Union,  and  the  J.  G.  Boswell  Employees  Associa- 
tion of  Corcoran  and  Tipton. 

The  complaint  against  Boswell  Company,  Associ- 
ated Farmers  of  Kings  County,  Inc.,  and  the  Cor- 
coran Telephone  Exchange,  among  other  things,  al- 
leged: (a)  Tliat  each  of  the  companies  above-men- 
tioned are  corporations;  (b)  that  respondent,  Bos- 
well Company  by  its  officers  and  agents,  discouraged 
membership  in  Cotton  Producers  and  Grain  Mill 
Workers,  Local  21798,  A.  F.  of  L.,  hereinafter  called 
Local  No.  21798,  by  inducing  certain  of  its  employees 
and  others  to  spy  upon  and  make  reports  to  it  re- 
garding the  activities  of  Local  21798  and  its  mem- 
bers; (c)  By  advising  individual  employees  that  the 
Union  was  no  good  and  that  the  company  would  never 
recognize  the  Union;  (d)  That  if  the  employees 
wanted  to  work  for  Boswell  Company  they  had  better 
not  join  the  L'nion  and  that  there  was  no  place  for 
union  men  in  the  plant ;  (e)  That  on  or  about  Novem- 
ber 13,  1938,  respondent  reduced  the  hourly  wages 
of  L.  Ely  from  40  cents  to  35  cents  per  hour ;  (f )  That 
on  or  about  November  15,  1938,  respondent  locked 
out  Boyd  Ely  and  Walter  Winslow  by  shutting  down 
the  oil  mill  where  they  were  employed ;  and  that  the 
respondent  failed  to  reemploy  each  of  said  employees 
when  the  oil  mill  resumed  operations  on  or  about 
January  6,  1939;  and  on  November  17  discharged 
W.  R.  Johnson,!  Stephen  J.  Griffin  and  Elmer  EUer 
because  they  joined  and  assisted  the  Union ;  (g)  That 


^Wherever  the  name  Johnson  appears,  it  should 
be  Johnston. 
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oil  or  about  November  18,  1938,  respondent,  acting 
througli  its  officers  and  agents,  did  encourage  and 
permit  an  anti-union  demonstration  at  its  plant,  and 
with  full  knowledge  did  permit  employees  and  su- 
pervisory emi)loyees  to  drive  out  by  means  of  force 
and  threats  of  force  and  violence  from  their  work 
at  the  plant  in  Corcoran  County,  George  J.  Andrade, 
Joe  Briley,  O.  L.  Farr,  R.  K.  Martin,  E.  C.  Powell, 
L.  A.  Spear,  and  H.  M.  Wingo,  and  that  on  November 
19,  1938,  respondent  refused  and  failed  to  reinstate 
said  employees  to  their  former  positions;  (h)  that  on 
or  about  January  20,  1939,  respondent  discharged 
Eugene  Clark  Ely;  (i)  all  of  the  above-mentioned  em- 
ployees were  discharged  and  the  wages  of  L.  E.  Ely 
were  reduced  from  40  to  35  cents  per  hour  for  the 
reason  that  said  employees  joined  and  assisted  in  the 
affairs  of  Local  No.  21798;  (j)  that  by  the  above  acts 
alleged,  the  respondent  did  interfere  with,  restrain, 
and  coerce,  and  is  interfering  with,  restraining  and 
coercing  its  Corcoran  employees  in  the  exercise  of 
the  rights  guaranteed  in  Section  7  of  the  Act,  and 
did  engage  in,  and  is  engaging  in  unfair  labor  prac- 
tices within  the  meaning  of  Section  8  (1)  and  (3)  of 
the  Act;  (k)  that  respondent,  on  or  about  November 
18,  1938,  by  its  officers  and  agents  while  engaged  at 
its  Corcoran  plant  did  form  and  cause  to  be  formed 
at  its  Corcoran  plant  a  labor  organization  known 
as  the  J.  G.  Boswell  Employees  Association  of  Cor- 
coran and  Tipton ;  (1)  that  respondent  dominated  and 
interfered  with,  and  is  now  dominating  and  interfer- 
ing with  the  administration  of  the  J.  G.  Boswell  Em- 
])loyees  Association  of  Corcoran  and  Tipton,  here- 


vs.  J.  G.  Bosivell  Co.  et  ciL  31 

iimfter  called  the  Iii(le])endent,  by  permitting  the 
Independent  to  liold  meetings  at  its  Corcoran  plant; 
by  tlireatening  employees  with  loss  of  employment 
if  they  did  not  become  members  of  the  Independent ; 
and  by  soliciting  employees  during  working  hours  to 
become  members  thereof;  (m)  that  by  such  activi- 
ties, respondent  did  thereby  engage  in  and  is  engag- 
ing in  unfair  labor  practices  within  the  meaning  of 
Section  8  (2)  of  the  x\ct;  (n)  that  on  January  30, 
1939,   respondent   and  the  Associated   Farmers  of 
Kings  County,  Inc.,  acting  through  certain  named 
individuals  and  others  unnamed  did  engage  in  anti- 
union demonstration  and  did,  by  means  of  force  and 
violence  and  threats  of  force  and  violence,  drive 
from  the  vicinity  of  the  entrance  to  the  respondent 's 
Corcoran  plant  union  pickets  and  did  threaten  union 
pickets  and  other  union  members  with  physical  in- 
jury if  the  Union  engaged  in  further  picketing;  (o) 
that  on  or  about  March  2, 1939,  respondents,  Boswell 
Company  and  Associated  Farmers  caused  the  Cor- 
coran Telephone  Exchange  to  discharge  Margaret  A. 
Dunn  for  the  purpose  of  discouraging  membership  in 
the  Union;  (p)  that  on  or  about  March  14,  1939,  and 
at  all  times  thereafter,  respondent,  Corcoran  Tele- 
phone Exchange,  refused  to  reinstate  Margaret  A. 
Dunn  to  her  regular  position  with  said  Exchange 
because  of  pressure  brought  to  bear  upon  it  by  the 
respondents,    Boswell    Company    and    Associated 
Farmers;  (q)  that  on  or  about  March  14,  1939,  re- 
spondent,  Boswell   Company,   Associated   Farmers 
of  Kings  County,  and  Corcoran  Telephone  Exchange, 
acting  through  the  president  of  the  Associated  Farm- 
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ers,  did  threaten  Margaret  A.  Dunn  with  loss  of  eni- 
I)loynient  of  her  husband,  J.  Earnest  Dunn  and  her 
son  Walter  Dunn  with  a  boycott  of  a  beauty  parlor 
operated  by  her  son  and  daughter,  Jack  and  Mar- 
garet Dunn,  and  with  slanderous  attack  upon  her 
character  if  she  did  not  withdraw  her  charge  which 
.she  had  filed  with  the  National  Labor  Relations 
Board;  (r)  that  by  said  acts  above  enumerated,  re- 
spondents Boswell  Company,  Corcoran  Telephone 
Exchange  and  Associated  Farmers  of  Kings  County, 
Inc.,  did  thereby  engage  in  and  are  engaging  in  un- 
fair labor  practices  within  the  meaning  of  Section  8 
(1),  (3)  and  (4)  of  the  Act ;  (s)  that  all  of  the  afore- 
said acts  as  set  forth  above  constitute  unfair  labor 
practices  affecting  commerce  within  the  meaning  of 
Section  8  (1),  (2),  (3)  and  (4)  and  Section  2  (6) 
and  (7)  of  the  National  Labor  Relations  Act.^ 

The  respondent,  Boswell  Company,  filed  an  answer 
admitting  some  of  the  allegations  of  the  complaint 
but  alleged  that  W.  R.  Johnson,  Stephen  A.  Griffin 
and  Elmer  Eller  were  employed  in  seasonal  work; 
that  there  was  a  very  short  ginning  season  in  1938 
and  that  because  of  curtailment  of  ginning  opera- 
tions on  or  about  November  17,  1938,  the  said  three 

^The  National  Labor  Relations  Act  is  herein  re- 
ferred to  as  the  Act;  the  National  Labor  Relations 
Board  as  the  Board;  Cotton  Producers  and  Grain 
Mill  Workers,  Local  21798,  A.  F.  of  L.,  as  Local 
21798 ;  J.  G.  Boswell  Employees  Association  of  Cor- 
coran and  Tipton,  as  the  Independent ;  J.  G.  Boswell 
Company  as  Boswell  Company;  Associated  Farmers 
of  Kings  County,  Inc.,  a  corporation,  as  Associated 
Farmers;  and  the  Corcoran  Telephone  Exchange,  a 
corporation  as  the  Exchange. 
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employees  were  laid  off  solely  and  entirely  due  to 
seasonal  decline  in  operations;  that  Eugene  Clark 
Ely  left  his  eniijloynient  about  January  30,  1939,  of 
his  own  free  will  without  notice  to  respondent  and 
denied  that  respondent  violated  any  provision  of  the 
National  Labor  Relations  Act. 

The  Associated  Farmers  of  Kings  County,  Inc., 
a  California  corporation,  filed  its  answer  to  the 
amended  complaint,  first  admitting  some  of  the  al- 
legations contained  therein,  but  denied  knowledge 
as  to  the  matters  alleged  in  Paragraph  1  of  said  com- 
plaint and  specifically  denied  Paragraph  2  of  said 
complaint  and  that  it  is  without  knowledge  as  to  the 
matters  alleged  in  Paragraphs  3,  4,  5,  6,  7,  8,  9,  10, 
11,  12,  13,  14,  15,  16,  17,  18,  19  and  20  of  said  com- 
plaint and  denied  or  alleged  that  it  is  without  knowl- 
edge of  any  of  the  other  facts  stated  in  the  amended 
complaint,  and  further  denied  that  the  Associated 
Farmers  have  in  any  way  violated  the  National 
Labor  Relations  Act. 

The  Corcoran  ,Telephone  Exchange  filed  its  answer 
admitting  some  of  the  allegations  contained  in  the 
complaint  but  denied  it  had  violated  any  provision 
of  the  National  Labor  Relations  Act,  and  further 
denied  knowledge  of  any  of  the  matters  alleged  in 
Paragraph  8  of  said  amended  complaint. 

The  undersigned,  as  duly  designated  Trial  Ex- 
aminer of  the  National  Labor  Relations  Board,  con- 
ducted a  hearing  from  May  17  to  June  16,  1939, 
both  inclusive,  at  Corcoran,  California.  All  par- 
ties were  afforded  an  opportunity  to  participate 
in  the  hearing,  to  call,  examine,  cross-examine  wit- 
nesses and  to  introduce  evidence. 
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Tlie  undersigned  gave  the  J.  G.  Boswell  Em- 
ployees Association  of  Corcoran  and  Tipton  the 
privilege  of  securing  counsel.  Samuel  Brenes, 
treasurer  of  the  J.  G.  Boswell  Employees  Associa- 
tion of  Corcoran  and  Tij^ton,  hereinafter  referred 
to  as  the  Independent,  advised  the  undersigned  on 
the  record  that  the  Independent  did  not  desire  to 
intervene  or  to  retain  counsel. 

Before  the  commencement  of  the  hearing  the  re- 
spondents Boswell  Company,  Associated  Farmers 
and  the  Exchange  filed  written  motions  with  the 
Regional  Director  of  the  Twenty-first  Region  to 
dismiss  the  action  against  said  respondents. 

At  the  beginning  of  the  hearing  counsel  for  re- 
spondents renewed  the  written  motions  and  moved 
that  the  proceedings  be  dismissed.  The  undersigned 
denied  the  motions. 

During  the  course  of  the  hearing  Board's  coun- 
sel moved  to  amend  paragraph  8  of  the  complaint 
to  read:  "(1)  On  or  about  March  30,  1938,  re- 
spondent discharged  James  W.  Gilmore  and  on  or 
about  July  1,  1938,  refused  to  reinstate  Gilmore 
because  he  attempted  to  organize  the  employees  of 
the  company;  (2)  On  November  17,  1938,  respond- 
ent discharged  W.  R.  Johnson,  Steven  J.  Griffen, 
and  Ehner  Eller;  (3)  On  or  about  January  30, 
1939,  respondent  discharged  Eugene  Clark  Ely." 
Board's  counsel  stated  that  the  amended  charge 
contains  the  names  above-mentioned  but  inadver- 
tently were  left  out  of  the  complaint.  Over  the 
objection  of  the  respondents'  counsel  the  under- 
signed granted  the  motions,  giving  respondents  five 
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(5)  (lays  to  answer  the  new  allegations  as  to  James 
W.  Oilmore,  W.  "R.  Johnson,  Steven  J.  Griff  en 
anil  Ehner  Eller,  and  permitted  respondents  to 
amend  their  answer  to  meet  the  new  charges.  How- 
ever, the  respondents  waived  the  right  of  the  five 
(5)  days  as  to  W.  R.  Johnson,  Steven  J.  Griff  en, 
and  Elmer  EUer,  and  amended  their  answers  to  meet 
the  new  charges. 

During  the  hearing  counsel  for  the  Exchange; 
first,  moved  to  strike  testimony  from  the  record 
on  page  2283,  line  8,  to  page  2286,  line  6,  of  the 
transcript  of  June  10,  1939;  second,  to  strike  all 
testimon}'  adduced  on  behalf  of  the  Board  in  sup- 
port of  the  complaint  against  the  Exchange  upon 
the  ground  that  the  Board  had  no  jurisdiction  over 
that  business  or  corporation  in  that  it  had  not  been 
shown  that  said  company  is  engaged  in  interstate 
commerce.  The  undersigned  reserved  ruling  on 
both  motions.     Those  motions  are  now  denied. 

At  the  conclusion  of  the  Board's  case,  Board's 
counsel  moved  to  amend  the  complaint  to  conform 
to  proof  adduced  in  so  far  as  dates  and  misspelling 
of  names.  Such  amendment  in  no  way  changed  or 
enlarged  the  allegations  set  forth  in  the  complaint. 
The  motion  was  granted  with  the  consent  of  all 
parties. 

At  the  conclusion  of  the  Board's  case  the  under- 
signed granted  permission  to  respondent's  coun- 
sel, if  he  so  desired,  time  for  preparation  of  re- 
spondents' defense.  Counsel  for  respondents  ad- 
vised the  undersigned  that  no  time  was  needed  and 
that  the  respondents  were  ready  to  proceed. 
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At  the  conclusion  of  the  hearing  the  undersigned 
granted  leave  to  all  parties  to  file  briefs  with  the 
Ti'ial  Examiner  within  ten  (10)  days  from  the  date 
of  receiving  the  transcript  of  the  testimony,^  and 
offered  an  opportunity  for  oral  argument  before 
the  undersigned.  Counsel  appearing  for  the  various 
parties  waived  oi-al  argument.  None  of  said  parties 
have  filed  briefs  with  the  undersigned. 

ITpon  the  record  thus  made,  and  from  his  ob- 
servation of  the  witnesses,  and  examination  of  the 
exhibits,  the  inidersigned  makes,  in  addition  to  the 
above,  the  following  specific  findings  of  fact: 

FINDINGS  OF  FACT 
I.     Respondent's  Business 

1.  The  J.  G.  Boswell  Company  is  a  corporation 
organized  under  and  existing  by  virtue  of  the  laws 
of  the  State  of  California  since  October  13,  1925. 
It  is  authorized  to  transact  business  in  the  State 
of  Arizona  and  is  engaged  both  in  the  States  of 
Arizona  and  California  in  the  business  of  grow- 
ing and  financing  the  growing  of  cotton,  ginning 
and  baling  cotton,  extracting  cotton  seed  oil  from 
cotton  seed,  selling  and  distributing  cotton,  cotton 


2The  official  court  reporter  in  transcribing  the 
testimony  of*  the  last  day  of  the  hearing  used  the 
term  "from  the  date  of  receiving  of  the  Interme- 
diate Report"  when  he  should  have  used  "from  the 
date  of  receiving  the  transcript  of  testimony."  The 
undersigned  wired  respondents'  counsel  of  that  fact 
and  inquired  as  to  whether  or  not  respondents  had 
been  misled.  Various  counsel  for  the  respondents 
replied  they  were  not  misled  and  did  not  wish  to 
file  })riefs  with  Trial  Examiner. 


vs.  J.  G.  Boswell  Co.  et  al.  37 

seed  oil,  cotton  seed  cake  and  meal,  and  pnrchas- 
ing-,  feeding  and  selling  cattle.  The  Company  owns 
and  operates  seven  cotton  gins,  a  cotton  seed  oil  mill 
and  a  cattle  feed  yard  in  the  State  of  California, 
and  10  gins  and  a  cotton  seed  oil  mill  in  the  State 
of  Arizona.  At  Corcoran,  California,  respondent 
operates  six  cotton  gins,  a  cotton  seed  oil  mill  and 
a  cattle  feed  yard. 

2.  During  the  fiscal  year  from  July  1,  1937  to 
June  30,  1938,  the  respondent  engaged  in  operations 
as  follows: 

Cotton  ginned  and  baled  in  Arizona 60,055  bales 

Cotton  ginned  and  baled  in  California 57,478  bales 

Total 117,533  bales 

Cotton  seed  crushed  and  processed  in  Calif 17,220.        tons 

Cotton  seed  crushed  and  processed  in  Arizona....23,877.875  tons 

Total   41,097.875  tons 

Cattle  purchased  in  Texas 408  head 

Cattle  purchased  in  Arizona  1,771  head 

Cattle  purchased  in  California 1,146  head 

Total   3,325  head 

Cattle  sold  in  California  2,407  head 

The  remaining  cattle  were  not  sold  by  respondent 
during  this  period. 

At  the  Corcoran  plant  during  the  same  period 
respondent  engaged  in  the  following  operations: 

Cotton  ginned  68,355,839  pounds 

Cotton  seed  crushed  and  processed 34,440,069  pounds 

Cotton  baled — i7,lll  bales,  of  which  40,138  were 

owned    by    respondent    and    6,873    bales    were 

owned  by  others. 
Linters  bale — Total  5,096  bales. 
Cotton  seed  oil  produced — 714,958  gallons. 
Cotton  seed  cake  produced — approximately  10,000  tons. 
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3.  In  ])aling  the  cotton  respondent  used  52,206 
patterns,  of  which  the  jute  came  from  India  and 
the  steel  bands  from  Alabama. 

4.  All  of  the  cotton  and  cotton  seed  handled 
at  the  Corcoran  plant  was  purchased  or  grown 
by  the  respondent  in  the  State  of  California.  All 
cattle  feed  operations  in  California  of  respondent 
were  carried  on  at  the  Corcoran  plant,  except  as  to 
certain  cattle  which  were  fed  on  pasture.  Certain 
cattle  of  other  parties  were  fed  by  respondent  in 
Arizona  at  Litchfield  Station,  under  a  contractual 
agreement  for  the  feeding  thereof. 

5.  During  the  same  period  the  output  of  re- 
spondent's Corcoran  plant  was  disjDOsed  of  in  the 
following  manner:  40,138  bales  of  cotton  and  862 
linters  were  shipped  out  of  the  State  of  California 
by  respondent  by  means  of  the  Atchison  Topeka 
and  Santa  Fe  Railway  Company,  and  the  follow- 
ing steamship  companies;  Furness  (Pacific)  Ltd., 
Dollar  Line  (now  American  President  Lines)  ;  Gen- 
eral Steamship  Corporation;  Norton  Lilly;  Wil- 
liams Diamond  Co.;  The  Inter-Ocean  Steamship 
Corporation;  American  Hawaiian;  N.Y.K. ;  Mitsui 
Ltd.;  Salen  Line;  Swayne  Hoyt;  650  bales  of  lin- 
ters were  sold  and  shipped  to  points  within  the 
State  of  California  and  3,584  bales  of  linters  were 
sold  f.o.b.  Corcoran,  California.  Seven  hundred 
fourteen  thousand  nine  hundred  fifty-eight  gallons 
of  cotton  seed  oil  were  sold  to  the  Swift  and  Com- 
pany Refinery,  Vernon,  California.    Approximately 
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()(>  tons  of  cotton  seed  cake  were  shipped  outside 
the  State  of  California  and  the  remainder  were 
sold  or  consumed  within  said  State. 

G.  The  respondent,  Boswell  Company,  owns,  con- 
trols and  operates  a  financing  corporation  known 
as  the  J.  G.  Boswell  Farm  Loan  Company,  herein- 
after called  the  Loan  Company.  The  Loan  Com- 
pany finances  various  farmers  in  that  community 
during  the  growing  season.  The  farmer,  when  mak- 
ing an  application  for  a  loan,  submits  to  the  Loan 
Company  an  estimate  of  the  cost  of  growing  and 
harvesting  his  crops  including  the  approximate 
number  of  employees  needed  and  the  cost  of  such 
hire.  When  the  loan  is  approved  the  borrower  exe- 
cutes a  chattel  mortgage  on  the  crops  to  the  Bos- 
well Company.  At  various  intervals  the  pay  roll,  as 
well  as  the  other  expenses  incurred  during  said  pe- 
riod, are  submitted  to  the  Loan  Company  and  the 
Loan  Company  in  turn  pays  the  employees  of  the 
farmer  as  well  as  other  expenses  incurred  by  him 
during  said  period.  When  the  crop  is  harvested 
it  is  delivered  to  the  Boswell  Company  at  a  certain 
designated  price  and  an  accounting  is  had  with  the 
farmer  who  borrowed  the  money  from  the  Loan 
Company.  The  Boswell  Company  also  controls, 
operates  and  manages  a  number  of  farm  ranches 
upon  which  are  placed  foremen  who  direct  the  op- 
erations of  said  ranch  for  said  Company.  Respond- 
ent controls  the  water  supply  and  charges  the 
farmer  $8  per  acre  for  each  irrigation  or  watering. 
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The  Associated  Farmers  of  Kings  County,  Inc. 

7.  The  Associated  Farmers  of  Kings  County, 
Inc.,  was  organized  between  approximately  Septem- 
ber 8  and  October  18,  1938.  It  received  its  articles 
of  incorporation  from  the  Secretary  of  State  of 
California  on  October  18,  1938,  and  since  that  date 
and  now  is  a  non-profit  corporation.  One  of  the 
jjrimary  purposes  of  the  incorporation  of  the  Asso- 
ciated Farmers  of  Kings  County,  Inc.,  hereinafter 
called  the  Associated  Farmers,  was  to  combat  or- 
ganized labor.  It  is  one  of  the  approximately  43 
units  which  go  to  make  up  the  Associated  Farmers 
of  California,  a  State  organization.  The  organi- 
zation, the  purj^ose  thereof  and  its  connection  with 
the  respondent,  Boswell  Company,  as  well  as  the 
part  it  played  in  the  labor  dispute  between  the  J.  G. 
Boswell  Company  and  the  Cotton  Producers  and 
Grain  Mill  Workers  Union,  Local  21798,  will  here- 
inafter ])e  fully  discussed. 

The  Corcoran  Telephone  Exchange 

8.  The  Corcoran  Telephone  Exchange,  herein- 
after called  the  Exchange,  is  a  corporation  organ- 
ized under,  and  existing  by  virtue  of  the  laws  of  the 
State  of  California  since  1923.  C.  H.  Glenn,  who 
is  its  duly  elected  president,  is  also  the  principal 
stockholder.  The  Exchange  is  engaged  in  the  busi- 
ness of  furnishing  local  and  long  distance  communi- 
cation service  throughout  Kings  County.  In  the 
operation  of  its  system  the  respondent  maintains 
connections  with  the  Pacific  Telephone  and  Tele- 
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graph  Company^  of  llanford,  California.  Tlie  Pa- 
cific Tolei)hoiie  and  Telegraph  Company,  l)y  means 
of  cables  or  wires  plugged  into  the  main  switch- 
board of  the  Exchange  at  its  office  in  Corcoran, 
California,  and  for  such  connection  and  the  source 
thereto  allows  the  Exchange  30  per  cent  of  all  out- 
going long  distance  telephone  calls.  In  addition 
to  furnishing  local  sei-vice,  the  Exchange,  one  of 
the  respondents  herein,  as  an  integral  j)art  of  the 
Pacific   Telephone   and   Telegraph   Company,   fur- 


^During  the  past  year  ending  February  15,  1938, 
the  Pacific  Telephone  and  Telegraph  Company,  with 
a  branch  at  Hanover,  California,  owned  and  oper- 
ated 1,853,229  telephones  in  service.  The  pay  rolls 
for  1938  were  $54,375,235.  As  of  December  31,  1938, 
there  were  also  282,922  telephones  served  by  309 
other  companies  with  which  its  toll  and  long  dis- 
tances lines  connected.  All  of  the  telephones  op- 
erated on  the  Pacific  Coast  by  the  Pacific  Tele- 
phone and  Telegraph  Company  and  those  independ- 
ently owned  and  operated  by  connected  companies 
for  complete  connection  with  the  Bell  System,  of 
which  the  Pacific  Telephone  and  Telegraph  Com- 
pany is  a  constituent  part.  At  the  end  of  the  year 
the  Bell  System  telephones  totaled  in  round  fig- 
ures, 15,761,000  and  they  are  inter-connected  to  4,- 
124,000  served  by  connected  companies,  all  con- 
nected by  wire  or  radio-telephony  with  17,915  tele- 
phones in  other  countries  and  continents.  Ninety- 
three  per  cent  of  the  world's  40,600,000  telephones 
are  now  inter-connectable  and  the  Pacific  Coast  has 
promptly  available  this  world-wide  service.  The 
Pacific  Telephone  and  Telegraph  Company  main- 
tains branch  exchanges  in  several  different  States. 
See  Report  of  Directors  of  the  Pacific  Telephone 
and  Telegraph  Companv  to  the  Shareholders,  dated 
February  15,  1939,  Board  Exhibit  No.  20. 
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iiislies  its  subscribers  with  long  distance  telephone 
service  to  all  parts  of  the  United  States.  It  main- 
tains the  only  telephone  service  in  Corcoran  and 
without  its  connection  with  the  Pacific  Telephone 
and  Telegraph  Company  long  distance  service  to 
and  from  that  community  would  be  shut  off. 

9.  The  total  mileage  of  all  lines  and  cables  op- 
erated by  the  Exchange  is  139.9  miles.  All  new 
equipment  and  material  purchased  by  the  Exchange 
during  the  past  fiscal  year  amounted  to  approxi- 
mately $3,500.  Most  of  the  material  was  purchased 
from  the  Graybar  Electric  Company  at  San  Fran- 
cisco. The  cables  which  were  used  to  replace  the  old 
cables  were  shipped  from  Illinois  to  the  Graybar 
Electric  Company  of  San  Francisco  and  in  turn 
shipped  by  said  company  to  the  Exchange  at  Cor- 
coran. 

10.  During  the  period  from  December  21,  1937, 
to  December  21,  1938,  the  gross  income  of  the  Ex- 
change was  $15,897.39.  Of  that  amount  the  taxes 
collected  on  toll  calls  amounted  to  $937.35.  The  tax 
is  collected  by  the  respondent  as  agent  for  the  taxa- 
tion authorities.  The  out-of-town  calls  paid  in 
through  the  Hanford  Company  amounted  to  $5,- 
248.48.  Of  that  sum  long  distance  calls  outside 
of  the  State  amounted  to  $177.13.  During  the 
period  in  question  the  total  number  of  calls  which 
went  through  the  Exchange  were  35,588  and  of 
that  number  77  were  long  distance  calls  to  points 
outside  the  State  of  California.  There  were  sev- 
eral calls  to  points  in  the  States  of  Texas,  Arizona, 
New   Mexico,   and   Nevada.      The   Telephone   Ex- 
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change  is  the  only  telephone  company  operating  in 
Corcoran,  California,  and  without  its  connection 
with  the  Pacific  Telephone  and  Telegraph  Company, 
long  distance  telephone  calls  from  Corcoran  would 
be  impossible.  Some  of  the  larger  subscribers  to 
the  Exchange  are  the  J.  G.  Boswell  Company,  the 
A/tcheson,  Topeka  and  Santa  Fe  Railroad,  and  the 
Western  Union  Company. 

III.  The  Organizations  Involved. 

11.  The  Cotton  Producers  and  Grain  Mill  Work- 
ers Union,  Local  21798,  A.  F.  of  L.  and  the  J.  G. 
Boswell  Employees  Association  of  Corcoran  and 
Tipton,  an  independent  organization,  are  both  labor 
organizations  within  the  meaning  of  the  Act.  The 
Cotton  Producers  and  Grain  Mill  Workers  Union 
of  which  Local  21798,  A.  F.  of  L.  is  an  affiliate, 
admits  to  membership  employees  of  other  companies 
doing  like  and  similar  work,  while  the  J.  G.  Bos- 
well Employees  Association  of  Corcoran  and  Tip- 
ton only  admit  to  membership  the  employees  of 
those  two  plants  owned  and  operated  by  respondent. 

IV.  The  L^nfair  Labor  Practices 

A.     Intimidation,  restraint  and  coercion 

12.  The  operations  of  respondent  Boswell  are 
seasonal  and  dependent  wholly  on  the  volume  of 
cotton  produced  by  the  farmers  who  are  its  cus- 
tomers. At  Corcoran  it  is  in  competition  with  an- 
other company,  San  Joaquin  Ginning  Company 
which  engages  in  the  same  general  type  of  opera- 
tions. 
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13.  The  season  usually  begins  in  late  September 
or  early  October  of  each  year,  with  the  opening  of 
the  cotton  picking.  At  this  time  the  gins  are  started 
and  thereaftor  run  more  or  less  continuously  until 
the  cotton  picking  is  comi^leted.  In  heavy  seasons 
such  as  was  experienced  in  1937-1938,  the  gins  rim 
24  hours  with  two  shifts  of  12  hours  each.  In 
lighter  seasons  such  as  1938-1939,  which  in  volume 
was  only  about  25  per  cent  of  the  1937-1938  season, 
only  one  shift  of  12  hours  is  operated. 

14.  In  1938,  the  first  gin  was  started  Septem- 
ber 30.  Thereafter  only  four  of  the  six  gins  op- 
erated, one  of  them  shutting  down  November  25, 
one  on  December  3,  one  on  December  5  with  inter- 
mittent operations  until  December  30  and  the  fourth 
running  continuously  until  December  31  and  inter- 
mittently until  January  24. 

15.  The  oil  mill  started  October  24,  ran  imtil 
November  13,  after  which  it  oi:)erated  8  days  in 
January  1939,  3  days  in  February,  4  days  from 
April  29  to  May  2  and  at  the  close  of  the  hearing 
on  June  16,  had  operated  2  days  in  June. 

16.  With  these  fluctuations  in  operations,  there 
was  a  paralleling  fluctuation  in  employment,  the 
low  point  being  habitually  struck  in  the  middle  of 
April  each  year. 

17.  The  peak  of  employment  is  reached  in  No- 
vemlx'r  of  each  year.  In  the  1937-1938  season,  the 
peak  was  183  employees  on  November  18,  1937 
against  a  low  of  45  on  April  14,  1938.  In  the  1938- 
1939  season,  the  peak  was  84  on  November  17, 
1938  against  a  low  of  55  on  April  22,  1939. 
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IS.  The  ('inployinent  history  of  the  older  or 
ro(2,iilar  employees  of  respondent  reflects  the  fact 
that,  notwithstanding  the  numerous  intermittent 
lay-offs,  they  were  still  regarded  as  Boswell  em- 
ployees to  the  extent  that  when  an  operation  was 
ahout  to  start  up,  the  men  usually  employed  on  the 
jol)s  involved  were  informed  by  various  methods, 
including  personal  calls  by  Gordon  Hammond  or 
his  messengers  and  told  to  repoi-t.  In  other  in- 
stances, the  men  themselves  kept  in  touch  with  the 
office,  making  inquiries  at  about  the  time  the  mill  or 
gin  would  ordinarily  start  and  were  put  to  work.  In 
any  event,  there  is  no  evidence  that  any  of  the  sea- 
sonal lay-offs  were  regarded  as  terminations  of  em- 
plo}^nent. 

19.  In  January  of  1938,  James  W.  Gilmore,  an 
employee  of  respondent,  Boswell  Company,  began 
talking  to  his  fellow  employees  about  the  forma- 
tion of  a  union.  Gilmore  testified  that  he  talked 
to  a  number  of  the  employees,  all  of  whom  he 
thought  were  known  to  him  to  be  in  favor  of  a 
union.  Some  of  those  to  whom  he  talked  were  Lon- 
nie  Spear,  John  Andrade,  Dick  White  and  a  man 
by  the  name  of  Workman,  employees  of  respondent, 
but  did  not  have  any  of  them  sign  membership 
cards  in  the  Union.  White  and  Workman  later  be- 
came members  of  the  Independent.  Gilmore  was  laid 
off  from  work  on  or  about  March  30,  1938.  The  union 
activities  of  Gilmore  and  his  lay-off  will  be  herein- 
after more  fully  discussed. 

20.  O.  L.  Farr,  an  employee  of  the  respondent 
Boswell  Company,  on  March  15,  1938,  in  the  pres- 
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enee  of  his  brother,  who  at  that  time  was  president 
of  a  local  union  in  Bakersfield,  California,  told  E. 
F.  Prior,  secretary-treasurer  of  the  California  State 
Council  of  Edible  Oil  Workers,  affiliated  with  the 
A.  F.  of  L.,  that  in  his  opinion  the  employees  of 
the  Boswell  Company  were  interested  in  organiz- 
m^  a  union.  Farr  gave  the  names  of  the  officials 
of  the  respondent  to  Prior.  Prior  went  to  the 
Boswell  i)lant,  gave  his  card  to  the  PBX  operator 
and  requested  an  interview  with  Louis  T.  Robinson, 
general  manager,  or  Gordon  L.  Hammond,  plant 
manager.  Hammond  could  not  be  found  about  the 
plant  and  Prior  left  without  seeing  either  Hammond 
or  Robinson. 

21.  About  a  week  or  two  following  Prior's  visit 
to  the  plant,  the  oil  mill  of  respondent  ceased  op- 
erations. No  further  organizational  work  was  at- 
tempted until  July  6,  1938. 

22.  On  July  6,  1938,  Prior  returned  to  Cor- 
coran and  met  O.  L.  Farr,  an  employee  of  respond- 
ent, Boswell  Company,  who  gave  him  a  list  of  some 
30  names  of  respondent's  employees,  who  were  in- 
terested in  union  affairs.  Prior  told  Farr  he  would 
call  a  meeting  of  said  employees  for  July  13,  1938. 
Such  a  meeting  w^as  held  on  July  13  in  the  Ameri- 
can Legion  Hall  at  Corcoran  and  was  attended  by 
Farr  and  other  interested  employees,  as  well  as 
Frank  Gonders,  Jack  Owens  and  Clyde  Sitton,  a 
nephew^  of  Gordon  L.  Hammond,  plant  manager 
of  respondent.  Prior  explained  the  purpose  of  the 
meeting  to  those  present.  Gonders,  an  old  and  faith- 
ful  employee   of  respondent   who   later  became   a 
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iiiciiibcr  of  till'  Independent,  told  Prior,  in  the  pres- 
ence of  others,  that  the  employees  of  the  Boswell 
Company  were  well  satisfied  with  35  and  50  cents 
per  hour,  and  that  they  really  wanted  no  organiza- 
tion in  the  plant.  Those  six  or  eight  who  were  inter- 
ested in  the  organization  signed  membership  cards 
at  that  meeting.  James  W.  Gilmore,  an  employee 
of  respondent  and  who  in  January  1938  began  talk- 
ing with  a  number  of  the  employees  of  the  respond- 
ent about  organizing  a  union,  told  Prior  that  he 
had  not  been  recalled  to  his  job  in  the  oil  mill  when 
said  mill  started  operations  on  July  1,  1938,  be- 
cause of  his  union  activities.  Gilmore  advised  Prior 
of  some  of  the  anti-union  activities  of  Gordon  L. 
Hannnond,  plant  manager,  including  a  conversation 
he  had  with  Hammond  about  June  1,  1938,  at 
which  time  Hanmiond  said  to  Gilmore  "I  thought 
you  knew  quite  a  bit  about  threatening  to  start  a 
union"  and  asked  Gilmore  "if  he  had  them  all 
signed  up." 

23.  On  July  17,  1938,  Prior  filed  charges  with 
the  Regional  Office  of  the  Board  at  Los  Angeles, 
California,  alleging  that  respondent,  Boswell  Com- 
pany, had  violated  Section  8  (1)  of  the  Act.  No 
further  organizational  work  was  attempted  until 
September  2,  1938,  at  which  time  Prior  went  to 
the  home  of  Farr  and  talked  to  him  in  the  pres- 
ence of  R.  K.  Martin  and  H.  M.  Wingo,  employees 
of  the  resi^ondent  company.  At  said  meeting  the 
above-named  employees  turned  over  to  Prior  a  num- 
ber of  applications  for  membership  in  the  organi- 
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zatioii,  which  they  had  secured  from  employees  of 
the  respondent,  Boswell  Company.  On  September 
2,  after  Prior  talked  to  Farr  and  the  others,  he 
went  to  tlie  Boswell  plant  and  talked  to  Lewis  T. 
Robinson,  gjeneral  manager,  Gordon  L.  Hammond, 
plant  manager,  and  William  W.  Bosw^ell,  a  brother 
of  J.  G.  Boswell  and  in  charge  of  cattle,  etc.,  for 
respondent.  Prior  told  Robinson  and  the  others 
that  the  I^nion  had  filed  a  charge  with  the  Board 
and  explained  the  policies  of  the  Union  to  them. 
Robinson  told  Prior  that  if  he  were  organizing 
he  would  endeavor  to  organize  keymen  of  the  plant 
and  not  just  a  few  more  or  less  radical,  ignorant 
and  casual  workers  and  part-time  workers.  Prior 
told  Robinson  that  he  would  be  surprised  to  know 
that  a  number  of  men  that  had  been  steadily  on 
his  pay  roll  were  interested  in  the  organization. 

24.  Robinson,  in  giving  his  version  of  his  con- 
versation with  Prior,  said  that  he  told  Prior  the 
company  had  no  objection  to  any  of  its  men  join- 
ing any  union  that  they  saw  fit  but  that  they  were 
faced  with  a  serious  unemplo3^ment  situation;  that 
because  of  the  floods  and  cost  control  they  would 
not  have  a  run  of  more  than  10,000  bales  of  cotton 
and  he  hoped  that  Prior  would  not  do  anyi:hing  that 
would  aggravate  the  situation.  Robinson  said  that 
Prior  agreed  to  cooperate  with  them  and  Robinson 
further  said  that  he  told  Mr.  Prior  that  Mr.  Gil- 
more  was  not  even  employed  by  them,  and  if  he 
were  going  to  try  to  organize  a  union  he  would  not 
try  to  Imild  it  around  Gilmore,  he  would  go  out  in 
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the  plant  and  get  some  of  the  regular  men.  From 
Robinson's  own  statement  lie  brought  Gilmore's 
name  into  the  conversation  and  said  that  he  had 
heard  that  Prior  was  working  with  (lilmore  who 
was  not  then  employed  by  the  respondent  and  had 
not  been  since  the  spring  of  1938.  In  view  of 
Robinson's  own  admission  and  the  undersigned's 
observation  of  both  Robinson  and  Prior  the  imder- 
signed  believes  that  Prior's  version  of  the  conver- 
sation is  correct.  Prior,  at  the  request  of  the  Re- 
gional Office  at  San  Francisco  withdrew  the  8  (1) 
charge. 

25.  On  or  about  October  7,  1938,  R.  K.  Martin, 
H.  M.  Wingo  and  George  Andrade  told  Prior  that 
the  oil  mill  was  shut  down  on  September  27  and 
they  were  informed  that  Andrade,  Martin,  Boyd 
Ely  and  Farr  would  not  be  reemployed  at  the  J.  G. 
Boswell  plant.  The  following  day,  October  8,  1938, 
Prior  went  to  the  office  building  of  the  J.  G.  Bos- 
well plant  and  had  a  conversation  with  Gordon  L. 
Hammond,  regarding  the  employment  status  of 
the  above-mentioned  men.  Prior  told  Hammond 
that  the  oil  mills  had  been  shut  dowm  and  the  men 
laid  off  and  would  not  be  reemployed,  because  of 
their  activities  on  behalf  of  the  Union.  He  explained 
to  Hammond  that  there  might  be  some  misunder- 
standing because  of  rumors  floating  about  on  both 
sides.  Hammond  told  Prior  that  the  men  in  ques- 
tion were  not  reemployed  for  the  reason  that  no 
part  of  the  plant  in  which  they  had  worked  or  had 
experience  in  was  operating,  but  that  had  these  men 
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appeared  for  eiiiployineiit  they  would  have  taken 
tliein  back.  Prior  left,  picked  up  ^lartin  and  drove 
to  the  lionie  of  Andi'ade,  while  there,  a  brother  of 
Hannuond  drove  up  and  notified  Andrade  to  report 
to  work  that  afternoon.  On  October  11,  Prior  re- 
ceived notice  from  Martin  that  he,  Martin,  had 
been  recalled  to  work. 

26.  Hannnond,  regarding  said  conversation, 
stated  that  he  told  Prior  it  was  not  true  that  the 
respondent  did  not  intend  to  reemploy  the  men  in 
question  and  that  as  soon  as  the  company  had  work 
for  them  they  would  be  recalled  to  work. 

27.  On  October  15  a  meeting  of  all  of  those 
who  had  signed  application  cards  for  membership 
in  Local  21798  was  held  at  R.  K.  Martin's  resi- 
dence in  Corcoran. 

28.  On  October  26,  1938,  O.  L.  Farr,  H.  N. 
Wingo,  George  J.  Andrade,  R.  K.  Martin,  L.  A. 
Spear,  Peter  Galvan  and  Emanuel  Escabedo  signed 
an  application  for  a  charter  for  a  local  of  the 
Union. 

29.  The  application  for  a  charter  was  approved 
by  the  A.  F.  of  L.  and  at  a  meeting  on  November 
5,  1938,  at  the  home  of  O.  L.  Farr  of  Corcoran, 
the  charter  of  Local  21798  was  installed.  At  the 
same  meeting  L.  A.  (Lonnie)  Spear  was  elected 
president  of  Local  21798.  O.  L.  Farr  was  elected 
vice  president  and  R.  K.  Martin,  secretary  and 
treasurer.  A  board  of  directors  was  elected  and 
the  officers  installed. 
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P>.     Tlic  discriminatory  discharges 

30.  Janu's  W.  Gilmore  first  began  work  with  the 
respondent  in  ffuly  1928.  He  worked  on  and  off 
at  different  jobs  for  tlie  respondent  nntil  1936. 
From  1936  nntil  March  19,  1938,  Gihnore  worked 
for  the  greater  part  of  the  time  in  the  oil  mill  de- 
partment and  his  work  was  steady  except  for  short 
period  of  lay  offs.  Sometimes  when  the  mill  shut 
down  Gilmore  would  be  placed  at  painting  or  doing 
other  jobs  about  the  factory  until  the  mill  reopened. 
As  heretofore  stated,  in  January  1938  Gilmore  be- 
gan talking  with  a  number  of  the  employees  in  the 
respondent's  plant  about  the  organization  of  a 
imion.  On  March  19,  1938,  Gilmore  was  laid  off. 
He  was  recalled  to  work  by  respondent  on  the  2nd 
of  May  and  was  again  laid  off  on  May  17,  1938. 
Between  March  19  and  during  the  period  from 
May  2  to  May  17,  Gilmore  visited  the  respondent's 
plant  at  Corcoran  on  various  occasions  and  con- 
tinued to  talk  to  the  employees  about  the  organi- 
zation of  a  union.  About  June  1,  1938,  during  one 
of  Gilmore 's  visits  to  the  plant  to  talk  to  the  em- 
ployees about  unions  he  met  Gordon  T.  Hammond, 
plant  manager,  at  the  south  end  of  the  mill.  Ham- 
mond spoke  to  Gilmore  and  Gilmore  asked  Ham- 
mond w^hat  he  knew.  Hammond  replied  that  he 
knew  as  much  as  Gilmore,  to  ^vhich  Gilmore  re- 
plied :  "That  is  practically  nothing,"  to  which  Ham- 
mond said:  "I  thought  you  knew  ouite  a  bit  about 
threatening  to  start  a  union."  Gilmore  asked  him 
the  following  question:   "Who  said  anything  about 
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me  starting  a  union?"  Hammond  said,  "Things  get 
around."  Hanmiond  then  asked  Gihnore  if  he  had 
them  all  signed  up.  Gil  more  told  him  that  he  had 
about  half  of  the  employees  signed  up  and  that  he 
would  get  all  of  them  before  he  got  through.  Ham- 
mond said,  "I  think  you  will  if  you  keep  sneak- 
ing around."  Hammond  denied  that  he  had  had 
such  a  conversation  with  Gilmore  in  June,  or  at 
any  other  time.  From  his  observation  of  the  wit- 
nesses and  considering  all  of  the  testimony  of  Gil- 
more  and  Haimnond,  the  undersigned  believes  the 
testimony  of  Gilmore. 

31.  On  the  first  of  July  1938,  the  mill  reopened 
but  Gilmore  was  not  recalled  to  work.  He  applied 
to  Julius  Hammond,  oil  mill  foreman,  and  was  told 
he  had  nothing  for  him^  During  the  first  half  of 
July  after  the  mill  had  reopened  Gilmore  met  Ham- 
mond at  the  plant  between  the  main  office  and  the 
scale  office.  Gilmore  asked  Hammond  if  his  work 
had  been  satisfactory  and  Hammond  agreed  that 
it  had  been.  Gilmore  asked  Hammond  why  he  had 
not  been  put  back  to  work.  Hammond  told  Gilmore 
that  there  was  no  work  for  him  to  do.  Gilmore 
asked  Hammond  if  he  was  not  called  back  to  work 
because  of  the  union.  Hammond  replied,  "I  would 
not  exactly  say  that  was  it"  and  said  "I  have  heard 
you  were  but  I  don't  believe  everything  I  hear." 
Hammond  denied  that  he  had  had  such  a  conversa- 
tion with  Gilmore.  Hammond  admitted  however 
that  he  did  have  a  conversation  with  Gilmore  near 
the  mill,  but  said  that  the  conversation  was  about 
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the  17th  of  May  1938.  Hanmiond,  in  giving  his 
version  of  the  conversation,  which  lie  claimed  was 
in  May,  said  that  Gihnore  told  him  that  he  had  a 
job  in  Oregon  at  |6  a  day  and  that  he  was  going  out 
there  and  take  that  job.  Gilmore  on  cross-examina- 
tion specifically  denied  that  he  had  made  such  a 
statement  to  Hammond.  Gilmore  testified  he  did 
not  have  a  job  in  Oregon  and  that  except  for  a 
short  time  during  which  he  visited  his  brother  in 
Oregon  he  had  been  in  Corcoran  at  all  times.  In 
fact  the  undisputed  testimony  of  Gilmore  shows  that 
he  worked  for  some  time  during  the  summer  of  1938 
on  a  new  high  school  building  under  construction 
at  that  time  in  Corcoran. 

32.  It  will  be  remembered,  as  hereinabove  stated, 
Robinson,  on  September  2,  1938,  according  to  his 
own  admission,  brought  Gilmore 's  name  into  a  con- 
versation he  was  having  at  that  time  with  Prior. 
He  told  Prior  that  he  had  heard  that  Prior  was 
working  with  Gilmore  in  attempting  to  organize 
the  respondent's  employees  and  that  Gilmore  was 
not  employed  by  the  respondent  and  had  not  been 
since  the  spring  of  1938,  and  further  stated  if  he 
were  going  to  try  to  organize  a  union  he  would  not 
try  to  build  it  around  Gilmore';  he  would  go  out 
in  the  plant  and  get  some  of  the  regular  men. 

33.  There  is  no  question  but  that  Gilmore 's 
union  activity  was  known  in  1938.  The  conversa- 
tion with  Gordon  L.  Hammond  about  June  1  is  in 
point  as  is  the  testimony  of  Lewis  T.  Robinson. 

34.  The  fact  that  Gilmore  was  an  employee  of 
long  standing — and  his  turn-down  by  John  Ham- 
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mond  about  July  1 — puts  him  in  the  position  of 
having  applied  and  been  refused — and  the  Eobin- 
son  statement  evidences  his  status  of  persona  non 
grata,  the  only  thing  against  him  being  his  union 
activities — for  nothing  else  was  shown. 

35.  The  undersigned  finds  that  Gilmore  was  not 
laid  off  on  March  19  or  May  17,  1938,  because  of 
his  uni(m  activities,  but  does  find  that  Gilmore 
was  refused  reinstatement  to  his  former  position 
with  the  respondent  on  July  1,  1938  when  the  oil 
mill  reoiJened,  because  of  his  union  activities. 

36.  In  the  latter  part  of  August  1938,  during  a 
conversation  between  Gordon  L.  Hanmiond'*  and  0. 
L.  Farr,  an  employee  of  respondent  and  a  member 
of  Local  No.  21798,  which  took  place  in  Mr.  Ham- 
mond's office,  Hammond  asked  Farr  if  he  were  a 
member  of  the  Union  and  said  that  he  heard  that 
he  was  such  a  member  and  was  carrying  a  receipt 
book  on  the  jo)),  signing  up  members  and  was  ac- 
tive in  union  affairs.  Farr  denied  to  him  that  such 
was  a  fact.  Hammond  said,  "Well,  you  can  hear 
most  anything.  I  just  wanted  to  know"  and  asked 
Farr  if  he  was  satisfied  with  his  working  condi- 
tions. Farr  told  Hammond  he  was  not  satisfied 
to  work  84  hours  a  week. 

37.  Hammond,  while  on  the  witness  stand,  ad- 
mitted tliat  he  did  have  such  a  conversation  with 
Farr  in  August  or  the  first  part  of  September  1938, 
but  in  giving  his  version  of  the  convei-sation  with 


^Above  described  as  plant  manager  for  the  re- 
spondent, Boswell  Company. 
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Fan-  said  that  \w  told  FaiT  one  Andrew  Galvau,  a 
Mexican  enii)loyed  by  the  resi)ondent,  told  liim  that 
Fan-  liad  asked  liini  (Galvan)  and  Ignacio  Gal- 
van  to  sign  a  paper  which  Farr  said  came  from  the 
offic(^ ;  that  if  they  would  sign  said  paper  they  could 
not  ])c  laid  off,  and  that  they  would  get  more  money. 
Hammond  denied  that  during  said  conversation 
anything  was  said  to  Farr  regarding  working  con- 
ditions. The  undersigned  believes  the  testimony  of 
Farr. 

38.  In  the  month  of  September  1938,  during  a 
conversation  between  O.  L.  Farr  and  Tom  Ham- 
mond, foreman  of  the  gin  mill,  which  took  place 
between  the  seed  house  and  oil  mill,  Hammond 
asked  Farr  if  he  were  a  member  of  the  Union. 
Farr  told  Hannnond  that  he  was  and  Hammond 
asked  Farr  for  the  names  of  the  other  members  of 
Local  21798.  Farr  told  Hammond  that  he  did  not 
give  out  that  information  and  that  union  activities 
were  not  discussed  on  the  job.  Hammond  told  Farr 
that  if  he  wanted  to  belong  to  the  Union,  he,  Farr, 
should  go  where  there  was  a  union;  and  that  the 
company  did  not  want  a  union  there.  Farr's  testi- 
mony regarding  his  conversation  in  September  with 
Hanmiond  was  not  denied. 

39.  Just  before  the  oil  mill  shut  down  in  Sep- 
tember  1938,   Joe   Hammond^  came  to  where  Farr 


5Joe  Hammond,  foreman  of  the  oil  mill  who  told 
the  men  what  to  do  while  at  work  and  told  them 
when  they  were  laid  off  in  slack  periods  and  when 
to  return  to  work  and  is  therefore  a  supervisory 
employee. 
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was  working  in  the  liiiter  room  of  the  oil  mill  and 
entered  into  a  conversation  with  Farr.  The  con- 
versation by  questions  and  answers  is  as  follows: 

Q.  (By  Mr.  Mouritsen)  Now,  returning 
to  the  conversation,  will  you  state  the  conver- 
sation that  you  had  with  Joe  Hammond'? 

A.  Joe  came  and  he  asked  me — he  said, 
"What  are  you  and  Martin  going  to  do  when 
the  mill  shuts  down? 

And  Farr  said 

*'I  guess  I  will  work  in  the  gins  as  I  always 
have." 

He  said,  "I  can't  use  you  any  longer  in  the 
mill." 

And  Farr  said,  "Well,  since  when,"  and  he 
says,  "from  now  on  when  the  mill  shuts  down." 

And  Farr  said,  "I  always  have  worked." 

He  said,  "But  you  never  belonged  to  the 
union  before  this  time." 

Farr's  testimony  was  not  denied. 

40.  On  the  24th  or  25th  of  September  1938,  dur- 
ing a  conversation  in  the  expeller  room  of  the  re- 
spondent's plant  ])etween  R.  K.  Martin,  an  em- 
ployee of  the  respondent  and  a  member  of  Local 
21798  and  Tom  Hammond,  Martin  asked  Hammond 
if  he  had  told  anybody  that  he  (Martin)  was  going 
to  organize  the  respondent's  plant.  Hammond  told 
Martin  that  he  had  heard  that  statement  but  would 
not  disclose  to  Martin  who  had  given  such  infor- 
mation. Martin  told  Hammond  that  he  had  not  fig- 
ured on  organizing  the  plant  but  believed  that  it 
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could  be  done.  According  to  Martin,  Hammond  said, 
"Well,  if  tlie  union  eonies  in  here,  we  will  clean  it 
\i])  and  lock  it  u])  and  shut  the  plant,"  and  that 
''Gordon  Hammond  has  a  letter  from  J.  G.  Bos- 
well stating  that  if  the  union  did  come  to  lock  up 
the  plant"  and  further  that  "He  did  not  blame  any- 
one for  refusing  to  have  anything  to  do  with  any 
organization  that  Gilmore  was  interested  in."  Gor- 
don L.  Hammond  denied  he  received  such  a  letter 
from  J.  G.  Boswell. 

41.  During  a  conversation  in  the  seed  house  of 
respondent's  plant  during  working  hours  on  the  6th 
or  7th  of  November  between  Steven  Griffin,  a  mem- 
ber of  Local  21798,  and  Tom  Hammond  in  the  pres- 
ence of  Jack  Ely  and  Ray  Fallon,  employees  of  the 
respondent,  Tom  Hammond  asked  Griffin  if  he  had 
joined  the  Union.  Griffin  told  him  that  he  did  join 
the  Union.  Hammond  asked  Griffin,  if  he  did  not 
think  that  the  work  with  the  company  were  good 
enough  for  him.  Griffin  said  that  it  was  good 
enough  for  Hammond  but  not  for  a  man  working 
at  ordinary  wages.  Such  a  man  could  not  make 
a  living  at  it.  Hammond  said,  ''This  imion  is  the 
worst  thing  that  ever  has  been  here,"  and  advised 
GriffiLn  to  stay  out  of  it. 

42.  The  respondent,  even  though  Tom  and 
George  Hammond  were  still  employed  by  respond- 
ent at  the  time  of  the  hearing,  did  not  produce 
as  witnesses  either  Joe  or  Tom  Hammond  to  deny 
conversations  alleged  to  have  taken  place  between 
them  and  O.  L.  Farr,  R.  K.  Martin  and  Steven  J. 
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Griffin.  Neither  did  respondent  produce  Kelley 
Hannnond,  Julius  Hammond,  Yankee  Roberson  or 
Bill  Robinson  to  deny  conversations  had  with  some 
of  the  employees  regarding  union  matters.  The 
respondent,  in  lieu  thereof,  called  Lewis  T.  Robin- 
son, general  manager,  and  Gordon  L.  Hammond, 
plant  manager,  to  testify  that  the  above-named  indi- 
viduals were  not  given  the  title  of  foreman  and 
could  not  speak  for  the  company.^ 

43.  There  is  no  magic  in  the  title  of  foreman  or 
the  duties  he  jjerforms.  The  fact  that  the  resjjond- 
ent  contends  the  title  of  foreman  has  not  been  given 
to  Tom,  Joe,  Julius  and  Kelley  Hanmiond,  Yankee 
Roberson  and  Bill  Robinson  and  that  they  are  not 
authorized  to  speak  for  the  company  is  not  con- 
clusive. The  nature  of  their  work  as  associated  with 
other  employees  within  their  respective  depart- 
ments is  a  determining  factor  of  their  status.  They 
are  paid  on  a  monthly  l)asis  at  a  higher  rate  of  pay 
while  the  employees  within  their  resi^ective  depart- 
ments work  on  an  hourly  basis.  The  employees  take 
their  working  instructions  from  Tom,  Joe,  Julius 
and  Kelley  Hammond,  Yankee  Roberson  and  Bill 
R()l)inson.  They  tell  employees  when  they  are  laid 
off  in  slack  periods,  when  to  return  to  work,  and 
generally  supervise  the  employees  during  working 
periods.  They  are,  in  fact,  as  far  as  the  employees 
are  concerned,  the  bosses  of  their  respective  de- 
partments and   are,   therefore,   responsible   super- 


^he  Serrick  Corporation,  Case  No.  7258,  District 
of  Columbia. 
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visory  enii)loyees  of  the  rcspoiulent,  and  the  inidcr- 
sigiiod  so  finds. 

44.  L.  E.  Ely  began  liis  einpUuTnent  with  the  re- 
spondent in  either  September  or  October  1936  on 
tlie  hay  eutter  at  30  cents  an  hour.  He  was  hiid. 
olf  after  working  about  2  months  and  returned  to 
work  ai-onnd  the  gins  in  September  1937  at  35 
cents  per  hour.  He  was  hud  off  and  returned  to 
work  in  November  1937  as  press  helper  on  gin  No. 
4  at  35  cents  an  liour.  He  worked  on  and  off  until 
October  1938  at  which  time  he  went  back  in  as  a 
press  helper.  Joe  Briley,  press  manager  or  head 
pressman,  was  taken  ill  and  Ely  was  put  in  his 
job  as  head  pressman  at  40  cents  an  hour.  On 
November  11,  1938,  Ely  joined  Local  21798.  Ely 
continued  as  head  pressman  for  about  7  days,  at 
which  time  Briley  returned  to  his  work.  Ely  was 
returned  to  his  job  as  press  helper  and  reduced 
from  40  to  35  cents  an  hour.  On  Saturday  when 
Ely  received  his  pay  check  and  noticed  that  he  was 
receiving  35  cents  instead  of  40  cents  an  hour  he 
asked  Tom  Hammond  if  he  knew  "Why  his  rate  of 
pay  was  changed  from  40  to  35  cents  per  hour." 
Hammond  told  him  that  he  did  not  know  but  at  the 
request  of  Ely  he  said  he  would  try  to  find  out 
and  Hammond  stated  that  maybe  the  union  had 
something  to  do  with  it  and  then  said,  "Maybe 
you  should  get  your  conmiittee  together  and  go  up 
to  the  office  and  see  if  they  could  not  find  out  some- 
thing about  it."  At  the  time  Hammond  left  Ely, 
Hammond  said,  "Well,  I  will  see  about  why  your 
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wages  was  cut,  and  let  you  know."  Ely's  testi- 
mony was  not  denied.  On  November  5,  1938,  Ely 
received  an  injury  to  his  thumb  while  cutting  cot- 
ton at  the  press.  He  continued  to  work  and  by 
November  9  infection  in  the  thumb  had  set  in.  He 
visited  Dr.  Edmonds'  office  in  Corcoran  and  again 
on  November  16  went  to  the  doctor's  office.  On  the 
visit  of  November  16th  to  the  doctor's  office  the 
doctor  asked  him  if  he  were  still  working.  Ely  told 
the  doctor  that  he  was  working,  whereupon  the 
doctor  told  him  to  go  home  and  not  to  work  any 
more  until  he  was  released  by  him.  On  the  morn- 
ing of  the  16th  of  November  Ely  reported  to  Tom 
Hammond  and  explained  his  injury  and  his  doc- 
tor's instructions.  Hammond  told  Ely  to  go  home. 
Ely  has  not  been  recalled  to  his  work  by  the  respond- 
ent even  though  he  has  fully  recovered  from  his  in- 
jury. The  respondent  stated  that  Ely  was  not  re- 
called to  work  because  of  slack  periods,  but  on 
cross-examination  admitted  that  the  usual  practice 
of  respondent  in  cases  of  lay-offs  has  been,  and  was 
at  the  time  of  the  hearing,  that  the  individual  em- 
ployees laid  off  would  be  advised  before  they  left 
the  plant  that  they  would  be  notified  when  needed. 
Ely  was  never  notified  to  return  to  work. 

45.  On  November  28,  1938,  the  respondent, 
through  its  general  manager,  Lewis  T.  Robinson, 
sent  a  registered  letter  to  L.  E.  Ely  advising  him 
that  gin  No.  4,  upon  which  Ely  worked,  was  closed 
down  on  November  26  at  5  p.  m.  and  that  his  em- 
ployment by  the  company  was  terminated  at  that 
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time.  It  was  not  tlic  piacticH'  to  lay  off  an  indi- 
vidual and  later  send  him  a  registered  letter  inform- 
ing him  that  his  employment  was  terminated.  In 
fact  never  before,  had  such  a  letter  l)een  sent  out 
to  a  laid-off  employee.  The  only  explanation  the 
respondent  gave  for  sending  the  registered  letter 
to  Ely  was  that,  he  was  not  there  at  the  plant  to 
receive  notice  in  person.  The  undersigned  finds 
that  at  the  time  Ely  temporarily  took  over  the  job 
as  head  presser  he  was  increased  to  40  cents  an  hour, 
and  that  when  the  head  presser  returned  Ely  was 
sent  back  to  his  former  job  as  press  helper  and 
reduced  to  35  cents  per  hour;  that  he  only  received 
the  40  cents  per  hour  during  the  time  he  acted  as 
head  pressman  for  the  reason  that  the  job  in  ques- 
tion was  rated  at  40  cents  per  hour ;  that  the  reduc- 
tion to  35  cents  per  hour  was  in  the  normal  course 
of  respondent's  business,  and  therefore  Ely's  re- 
duction from  40  cents  to  35  cents  an  hour  was  not 
because  of  union  activities.  However  the  under- 
signed finds  that  Ely's  discharge  became  effective 
on  November  26,  1938,  and  that  he  was  refused  re- 
employment by  resioondent  because  of  his  member- 
ship and  union  activities  in  Local  21798. 

46.  Walter  Winslow^,  a  member  of  Local  No. 
21798,  first  began  his  employment  with  the  respond- 
ent in  September  1935  as  a  hay  cutter  at  30  cents 
an  hour.  He  worked  at  various  jobs  such  as  in  the 
cattle  corrals,  seed  house,  oil  mill,  warehouse  and 
outside  work.  In  1938  his  hourly  rate  of  i^ay  was 
increased  to  40  cents  an  hour.     He  worked  on  and 
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oft"  at  various  times  and  in  fact  was  off  from  work 
in  September  1938,  at  which  time  he  was  recalled 
at  the  beginning  of  the  September  1938  ginning 
season  and  jjut  to  w^ork  feeding  suction.  After 
about  3  weeks,  which  included  a  short  lay-off,  lie 
started  working  in  the  oil  mill  chasing  lint.  About 
November  13  Tom  Hammond  came  back  to  the  lint 
room  where  Winslow  was  standing  by  the  scales 
and  asked  Winslow  whether  or  not  he  had  joined 
tlie  Union.  Winslow  told  him  that  he  had  and 
Hammond  asked,  "Have  those  other  boys  over  here 
that  is  w^orking  with  you  joined?"  Winslow  told 
him  that  he  did  not  know.  The  men  referred  to 
by  Hammond  were  Dick  White,  W.  E.  Williams, 
and  Miller  Butcher. 

47.  On  November  15,  1938,  Tom  Hammond,  pre- 
viously described  as  the  foreman  of  the  gin  depart- 
ment, came  to  Winslow  during  working  hours  and 
said,  "It  looks  like  the  mill  is  going  to  have  to 
shut  down  on  account  of  the  boys  joining  the  union." 
A  little  later  in  the  afternoon  Hammond  came  back 
to  Winslow  and  in  the  presence  of  another  em- 
ployee by  the  name  of  Williams,  talked  to  Winslow 
and  during  the  course  of  the  conversation  Hammond 
said,  "We  are  shutting  the  mill  down  tonight  at  6 
o'clock  on  account  of  the  union.  Where  are  you 
going  to  place  your  card  at  any  other  place  but 
here?"  Winslow  said  that  he  told  Hammond  that 
he  thought  he  could  and  Hammond  said,  "We  can't 
use  you  here  at  this  plant  and  no  place  else." 

48.  About  5  o'clock  that  night  Joe  Hammond 
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came  to  Winslow  and  in  the  presence  of  Dick  White, 
AY.  E.  Williams  and. Tom  Donahue  said,  "Well,  I 
am  sorry  but  we  are  going  to  shut  the  mill  down." 
Winslow's  testimony  was  not  denied. 

49.  Boyd  L.  Ely,  a  member  of  Local  No.  21798, 
was  first  employed  by  the  respondent  between  the 
22nd  and  24tli  of  July  1937  as  a  hay  cutter  at  35 
cents  an  hour.  He  worked  on  and  off  for  the 
company  at  various  jobs  until  November  15,  1938, 
at  which  time  he  was  laid  off.  His  rate  of  pay  per 
hour  had  been  increased  from  35  to  45  cents. 

50.  In  Jul}'  1938,  Ely,  while  at  work,  made  a 
remark  to  his  fellow  employees  by  the  name  of 
Butcher  and  White  that  he  was  going  to  go  to  a 
union  meeting  tliat  night  and  that  he  intended  to 
join  the  Union.  The  next  morning  when  he  came 
to  work  about  6  o'clock  Tom  Hammond  saw  him 
coming  to  work  and  went  over  to  where  Ely  was 
stationed.  He  asked  Ely  if  he  had  joined  the  Union 
last  night.  Ely  told  him  that  he  did  not  and  accord- 
ing to  Ely,  Hammond  said,  "It  w^as  no  good  bunch 
trying  to  run  somebody  else  business." 

51.  In  October  1938,  Ely  had  a  conversation' 
with  Clyde  Sitton,  nephew  of  Gordon  L.  Ham- 
mond, plant  manager,  and  during  that  conversation 
something  was  said  about  the  Union.  Sitton  said 
he  believed  the  Union  was  all  right  but  it  would 
never  work  down  there,  that  if  the  Union  came  they 
had  orders  to  shut  the  place  down,  lock  the  gates 
and  let  it  lay. 
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shift  and  when  he  went  to  work  that  night  the  mill 
was  shut.  He  asked  Joe  Hammond,  who  was  in 
charge  on  tliat  shift,  why  the  mill  was  closed. 
Hannnond  said  that  he  did  not  know  why  the  mill 
was  shut  down.  Neither  Sitton  nor  Hammond  were 
produced  as  witnesses  to  deny  Ely's  version  of  the 
conversation  in  question. 

53.     The  respondent  contends  that  the  mill  was 
shut  down  and  that  Winslow  and  Ely  were  laid  off 
because  of  lack  of  work.    That  contention  does  not 
seem  to  be  well  founded  in  that  Board  Exhibit  3, 
part  of  which  was  read  into  the  record  and  with- 
drawn, shows  that   Douglas  Cafall  was  first  em- 
ployed by  the  respondent  on  September  26,  1938, 
and  worked  through  until  the  week  ending  Decem- 
ber 31,  1938.     He  was  again  employed  during  the 
week  ending  February  2,  1939,  and  also  worked  the 
full  week  ending  May  6,  1939,  and  for  each  of  the 
wrecks  ending  February  2  and  May  6  he  received  the 
sum  of  $75;  that  Al  Chestnut  was  first  employed 
by  respondent  on  December  23,  1938,  and  worked 
until  February  23,  1939;  that  Andrew  Clark  was 
first  employed  by  respondent  on  January  8,  1939, 
and  worked  jjart  time  until  February  3,  1939;  that 
Joseph   Melton  was  first  emj^loyed  on  October  1, 
1938.      The  record  further  shows  that  other  new 
employees  were  taken  on  by  the  respondent  during 
the  last  half  of  the  year  1938  and  the  first  half 
of  1939.    While  the  above-named  men  in  some  in- 
stances were  not  doing  the  same  type  of  work  as 
was  done  by  Boyd  L.  Ely  and  Walter  Winslow, 
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there  was  no  proof  that  Ely  and  Winslow  couhl  not 
have  done  the  tyi)e  of  work  performed  by  the  new 
employees.  On  the  contrary  there  was  evidence  that 
Ely  and  Winslow  had  wn)rked  in  many  jobs  and  it 
can  be  fairly  inferred  that  they  could  have  been 
retained  by  respondent  doing  the  work  in  ([uestion 
instead  of  the  new  employees.  Therefore,  the  under- 
signed finds  that  Boyd  L.  Ely  was  locked  out  of  his 
employment  by  respondent  on  the  night  of  No- 
vember 14  and  Walter  Winslow  was  locked  out  of 
his  employment  on  November  15  because  of  their 
membership  and  activities  in  Local  21798. 

54.  Steven  J.  Griffin  first  began  his  employment 
with  the  respondent,  Boswell  Company,  in  August 
1932.  He  worked  on  and  off  at  various  jobs  until 
May  1936  at  which  time  he  bought  a  hay  baler.  Grif- 
fin baled  hay  for  the  respondent,  Boswell  Company, 
during  the  seasons  of  1936-1937  and  1938.  In  Au- 
gust of  1938  he  returned  to  work  for  the  Boswell 
Company  at  40  cents  per  hour.  He  worked  about  22 
hours  the  week  ending  August  11  and  then  was  laid 
off  until  the  week  ending  October  13,  from  which 
time  he  worked  continuously  until  his  lay-off  on 
November  17.  Griffin  joined  Local  No.  21798  on 
the  15th  or  16th  of  November  1938  while  attending 
a  meeting  of  said  local.  During  the  afternoon  of 
November  17,  1938,  Tom  Hammond  went  to  the 
cotton  gin  where  Griffin  was  sewing  sacks  and  asked 
Griffin  in  the  presence  of  Paul  Morris  and  Horace 
Hastings  if  he  had  joined  the  Union.  Griffin  told 
Hammond  that  he  had  been  a  member  for  about  2 
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weeks.  Hammond  walked  directly  to  the  back  of 
the  warehouse  and  met  Gordon  T.  Hammond  where 
they  stood  and  talked  for  15  or  20  mimites. 

55.  A  few  minutes  after  Tom  Hannnond  had 
talked  with  Gordon  L.  Hammond  he  (Gordon  L. 
Hammond)  came  to  Griffin  and  said  "Steve"  he 
said  "Can  you  find  work  in  any  place  else?"  Grif- 
fin said,  "I  don't  know"  and  said  "You  know  how 
times  is.  I  don't  suppose  I  could"  and  said  "If 
I  am  laid  off  I  suppose  I  will  have  to  try."  Ham- 
mond said,  "I  know  you  have  got  as  big  a  family 
as  anybody  around  here.  You  probably  need  the 
work  as  bad  or  worse  than  anybody  around  here, 
but  I  just  haven't  got  any  work  for  you"  and  said 
"some  of  the  boys  has  got  it  in  their  head  that  you 
boys  are  being  laid  off  on  account  of  the  union  but" 
he  said  "there  is  nothing  to  that.  I  am  just  going 
to  lay  you  off."  Griffin  has  not  been  recalled  to 
work  ])y  the  respondent  since  November  17,  1938. 

56.  W.  R.  Johnston  was  first  employed  by  the 
respondent,  Boswell  Company,  in  September  1937 
as  a  bale  hauler  at  35  cents  an  hour.  He  continued 
to  work  as  a  bale  hauler  until  January  28,  1938,  at 
which  time  he  injured  his  leg  and  was  off  until  about 
the  20th  of  October  1938,  at  which  time  he  was  re- 
employed as  a  press  helper  on  No.  4  gin  and  con- 
tinued to  work  as  a  helper  and  on  other  jobs  until 
the  night  of  November  17,  1938. 

57.  On  November  7,  1938,  Johnston  joined  Local 
No.  21798  and  attended  the  meeting  of  said  local  on 
November  36,  1938.    During  the  day  November  17, 
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1938,  Ciordoii  Ilamiuoiul  told  Jolnistoii  that  lie  was 
laid  oft"  on  aecoimt  of  the  weather  and  the  shortage 
of  the  cotton  crop,  and  according  to  Johnston,  then 
said,  '*!  hate  to  lay  yon  off  but  then  someone  had 
to  go  and  it  is  just  as  well  to  be  you  as  anyone  else 
and  that  I  wasn't  laid  off  on  account  of  the  union 
activity"  and  said  "some  of  th(>m  thouglit  it  was, 
but  it  wasn't." 

58.  Hammond  did  not  deny  the  testimony  of 
Griffin  but  stated  that  Griffin  and  Johnston  were  do- 
ing the  same  kind  of  work  all  along  and  that  he  had 
notified  both  Griffin  and  Johnston  on  the  morning 
of  November  17,  1938,  that  there  would  l)e  no  more 
work  after  that  day  for  a  few  weeks. 

59.  Hammond  further  stated  that  neither  John- 
ston or  Griffiin  had  returned  and  asked  for  reemploy- 
ment. In  this  connection  the  evidence  clearly  shows 
that  it  has  been,  and  was  at  the  time  of  the  hearing, 
the  ])olicy  of  the  company  to  notify  men  when  they 
were  to  return  to  work  and  even  if  it  were  true  that 
Hanunond  told  Johnston  and  Griffin  on  the  morning 
of  the  17th  that  there  would  not  be  any  work  for  them 
for  a  few  days,  he  has  never  notified  Griffin  or  John- 
ston to  return  to  work  at  the  BoswtII  plant.  The 
undersigned  finds  that  Griffin  and  Johnston  were 
laid  off  on  November  17,  1938,  because  of  their  union 
activities  and  membership  in  Local  No.  21798. 

60.  O.  L.  Farr  began  his  employment  with  re- 
spondent in  September  1936  as  a  ginner  in  the  gin- 
ning department  at  45  cents  an  hour.  He  continued 
to  work  on  and  off  as  a  ginner  and  at  other  jobs  until 
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January  1938,  at  which  time  he  was  transferred  to 
the  oil  mill  department  and  worked  continuously 
through  1938,  except  for  a  2  weeks'  vacation.  In 
November  1937  Farr's  hourly  rate  was  increased 
from  45  to  50  cents  per  hour.  His  last  period  of  em- 
I)loyment  began  on  October  15,  1938,  as  a  giimer,  at 
which  job  he  continued  to  work  until  November  18, 
1938.  Farr  joined  Local  21798  on  September  2, 1938, 
and  he,  together  with  Gilmore,  Lonnie  Spear,  R.  K. 
Martin,  George  Andrade  and  H.  H.  Wingo,  con- 
stituted the  nucleus  around  which  Prior  attempted 
to  organize  the  employees  of  the  respondent's  plant. 
61.  On  the  morning  of  November  17,  1938,  Farr, 
vice  president  of  Local  21798;  R.  K.  Martin,  secre- 
tary-treasurer of  said  local,  employees  of  the  re- 
spondent; and  Prior,  the  organizer,  met  as  a  com- 
mittee representing  Local  21798  with  Gordon  L. 
Hammond  at  the  Boswell  offices  for  the  purpose  of 
discussing  tlie  reduction  of  w'orking  hours  in  slack 
periods  so  that  all  of  the  employees  would  get  some 
of  the  work  during  such  periods.  At  1  o'clock  that 
same  day  Tom  Hammond  went  to  the  gin  upon  which 
Farr  was  working  and  asked  Farr  if  they  had  been 
trying  to  "contradict"  him  in  his  job.  Tom  Ham- 
mond referred  to  the  meeting  of  the  Union  with 
Gordon  L.  Hammond  of  that  morning.  Farr  told 
Hanunond  that  they  were  not  attempting  to  get  his 
job  and  Hammond  said  that  if  he  was  wrong  he  was 
sorry,  but  he  said,  "We  are  going  to  straighten  this 
out  tomorrow."  Farr's  testimony  regarding  his 
conversation  with  Tom  Hammond  was  not  denied. 
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G2.  At  about  10  o'clock  on  the  luorniiig  of  Novem- 
ber 18,  1938,  Bill  Robinson'  told  Farr  to  shut  down 
his  gin  for  a  little  meeting  outside  the  plant.  Robin- 
son helped  Farr  shut  down  the  machinery.  Farr 
asked  Robinson  why  the  mill  was  being  shut  down 
or  words  to  that  effect.  Robinson  said,  "They  will 
tell  you  about  it  outside.  It  is  about  the  union." 
Robinson  walked  upstairs  and  Farr  went  out  the 
side  door  of  the  gin.  Farr  stated  that  when  he  got 
outside  the  gin  there  were  approximately  60  men 
gathered  there  on  the  Boswell  property.  For  the 
most  part  the  alleged  group  of  men  were  employees 
of  the  respondent  but  Farr  stated  there  were  some 
farmers  and  cowboys  or  boys  dressed  as  cowboys  in 
the  group. 

63.  Farr  said  that  Jack  Ely,  an  employee  of  the 
respondent,  walked  up  to  him  and  said,  "I  w^ant  to 
know  about  your  damn  union."  Farr  said,  "Well 
what  about  the  union,  Jack?"  and  Ely  said  "The 
company  doesn't  want  your  union  here"  and  said 
"I  don't  see  why  you  fellows  should  turn  against  the 
company  you  are  working  for."  Farr  said,  "Well 
we  don't — this  is  somebody  else  meeting,  this  is  not 
our  meeting  and  we  don't  discuss  our  union  activi- 
ties on  the  job."    Someone  in  the  crowd  asked,  "Who 


^Robinson  is  a  mechanic  in  the  gin  department 
He  repairs  the  gins,  tells  the  operator  when  to  shut 
the  gin  down  for  repairs  and  returns  lint  to  the  op- 
erator when  it  is  shown  that  the  gin  is  not  cleaning 
the  lint  properly  and  generally  directs  the  operation 
of  the  gins  as  to  proper  cleaning,  etc.  The  under- 
signed finds  that  he  is  a  straw  boss  and  as  such  is  a 
supervisory  employee  of  the  respondent. 
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is  the  president  of  the  union?"  Farr  told  the  crowd 
that  Lonnie  Spear  is  the  president  of  Local  No. 
21798,  The  crowd  gathered  around  Si)ear  who  told 
tliem  that  the  union  was  only  trying  to  make  the 
working-  conditions  for  everybody  better;  that  the 
talk  had  been  of  some  lay-offs  and  that  they  wanted 
shorter  hours  for  that  reason ;  that  everybody  should 
work  and  ^o^t  their  share  of  the  work.  Some  uniden- 
tified person  in  the  crowd  shouted,  "Let  us  throw 
them  out.  The  company  is  behind  us."  Farr  testi- 
fied that  John  Duncan,  Wallace  Tisdale  and  Stan 
Salisbury  took  hold  of  Spear,  one  on  each  arm  and 
the  third  behind  his  back  and  by  pulling  and  push- 
ing forced  Spear  across  the  public  highway  from 
the  plant  into  the  office  of  the  superintendent  of  the 
Boswell  Company.  The  term  "superintendent"  is 
another  description  given  to  the  plant  manager,  Gor- 
don I^.  Hammond.  While  dragging  and  pushing 
Spear  into  the  office  they  tore  Spear's  shii-t.  A  num- 
ber of  the  individuals  who  had  gathered  outside  the 
plant  followed  the  three  men  and  Spear  into  the 
office  and  Farr  was  among  them.  Farr  identified 
(Yankee)  Roberson  as  being  among  those  who  were 
in  the  office  of  Gordon  L.  Hammond.  Hammond  had 
left  that  morning  about  8:30  for  Los  Angeles,  Cali- 
fornia, and  was  therefore  not  in  the  office.  An  im- 
identified  individual  called  to  Louis  T.  Robinson, 
general  manager,  and  demanded  that  he  pay  the 
union  men  off  and  discharge  them.  Robinson  came  to 
the  door  of  his  oflfice  and  said  "You  men  go  back  and 
start  your  machinery.  I  will  be  right  out  in  a  short 
while  and  straighten  this  out." 
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()4.  The  employees,  iiicluding  nienibers  of  Local 
No.  21798,  left  the  office  and  started  l)ack  to  their 
jobs.  Farr  stated  that  he  started  his  machine  in  oper- 
ation and  Spear  started  the  electric  motor  on  his  gin. 
As  Farr  and  Spear  started  their  machinery  Kelly 
Hammond  and  Burdine  Mitchell,  emi^loyees  of  the 
respondent,  and  Joe  Hammond,  who  has  heretofore 
been  described  as  a  foreman,  came  in  the  front  door 
of  the  gin.  Kelly  shut  off  the  air  blast  fan  of  Farr's 
gin.  This  forced  Farr  to  quit  feeding  the  overflow. 
Robinson  came  in  and  shut  some  more  machinery  off. 
Farr  stopped  working.  He  asked  Robinson  what  to 
do  about  it,  and  he  said, ' '  I  have  nothing  to  do  about 
it. ' '  Tom  Hammond  walked  in  and  Farr  said, ' '  Tom, 
what  do  you  want  me  to  do  ?  Do  you  want  me  to  run 
this  machinery  under  these  conditions?"  Hammond 
did  not  answer  but  turned  and  walked  out.  Farr 
asked  Robinson  what  he  should  do  about  running  the 
machinery.  Robinson  said,  "There  don't  seem  to  be 
enough  of  you  union  men  to  run  it"  and  said  "1 
should  say  you  should  go  home.  That  would  be  my 
advice." 

65.  Bill  Robinson  is  and  was  at  the  time  of  the 
hearing  a  mechanic  in  charge  of  keeping  the  gins  in 
condition  as  well  as  giving  orders  to  the  gin  operators 
with  respect  to  seed  operations.  When  the  gin  was 
not  properly  working  Robinson  brought  the  seed 
back  and  told  the  gin  operators  to  make  certain 
changes  to  produce  the  proper  effect  upon  the  gin- 
ning of  the  cotton  and  on  various  occasions  would 
have  the  operators  stop  the  gins  for  repairs.    The 
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undisputed  testimony  of  Fan-  was  that  Robinson 
gave  him  orders  during  the  1937-38  and  1938-39 
seasons. 

H(i.  R.  K.  Martin,  who  was  present  at  the  meeting 
at  the  plant  on  November  18  and  wlio  accompanied 
the  men  who  forced  Spear  into  Hammond's  office, 
stated  that  Rube  Lloyd,  Yankee  Roberson  and  Oscar 
W,  Busby  were  among  the  group  who  went  into 
Hammond 's  office  at  the  time  Spear  was  dragged  in 
there  by  the  individuals  above  named.  Rube  Lloyd 
is  the  head  carpenter  in  the  carpenter  shop  and  de- 
scribed by  Robinson,  general  manager,  as  being  in 
charge  of  a  group  of  men  while  at  work  and  Oscar 
W.  Busby  as  a  head  mechanic  in  the  machine  shop 
who  receives  his  orders  from  Gordon  L.  Hammond 
and  transmits  such  orders  to  the  men  who  work  in 
his  department.  The  undersigned  finds  that  Busby 
is  a  supervisory  employee  of  respondent.  Martin's 
testimony  was  not  denied. 

67.  On  the  morning  of  November  18,  Lonnie 
Spear,  who  worked  on  the  10  a.  m.  shift,  came  to  work 
a  little  early  for  the  purpose  of  cleaning  the  ma- 
chinery and  getting  ready  for  the  day's  work.  He 
told  Todd,  an  engineer,  to  start  the  engine.  Todd 
said  that  he  was  told  not  to  start  the  engines,  that 
they  were  going  to  have  a  meeting  out  there  and 
pointed  towards  the  warehouse.  The  remainder  of 
Spear's  testimony  regarding  the  incidents  which 
took  place  on  the  morning  of  the  18th  is  practically 
the  same  as  above  described  by  O.  L.  Farr.  Todd, 
even  though  working  at  the  plant  during  the  hear- 
ing, was  not  produced  to  deny  Spear's  testimony. 
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68.  After  Robinson  had  told  the  men  to  go  back 
to  work  and  that  lie  would  come  down  later  and 
straighten  the  matter  out,  and  after  the  above-de- 
scribed individuals  had  forced  Spear,  Farr  and 
others  to  shut  down  their  machinery  and  told  them 
to  go  liome,  George  J.  Andrade,  Joe  Briley,  O.  L. 
Farr,  R.  K.  Martin,  L.  A.  Spear  and  H.  M.  Wingo, 
all  em])loyees  of  the  respondent  and  active  members 
of  Local  No.  21798,  waited  around  for  a  while  for 
Robinson  to  come  down  and  straighten  the  matter 
out.  Robinson  failed  to  apjxar  and  they  left  the 
plant  and  went  home.  Between  11  and  12  o'clock 
of  November  18,  O.  L.  Farr  called  Louis  T.  Robinson 
and  asked  him  wliat  the  company  was  going  to  do 
about  the  union  men  being  forced  off  the  job  that 
morning.  Robinson  told  Farr  that  he  would  think 
the  matter  over  and  that  he  should  call  later. 

69.  Robinson  admitted  the  telephone  conversa- 
tion with  Farr  but  claimed  Farr,  as  directed,  did  not 
call  him  again  regarding  the  matter.  Robinson  ad- 
mitted, on  cross-examination,  that  even  though,  on 
the  morning  of  November  18,  he  promised  the  em- 
ployees, at  the  time  he  told  them  to  return  to  their 
work,  that  he  would  come  down  later  and  straighten 
the  matter  out,  did  not  keep  his  promise  with  the 
evicted  union  members. 

70.  At  6:30  in  the  evening  of  November  1938, 
Farr  and  Martin  met  Prior  at  Bakerstield,  Califor- 
nia, near  the  Greyhound  Bus  Terminal,  and  told 
Prior  that  the  union  employees  had  been  evicted, 
from  the  plant  by  foremen  and  non-union  men  em- 
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ployed  by  the  respondent  that  morning  about  10 
o  Vloek.  Prior  called  Robinson  at  his  home  that  same 
evening  and  told  Ro])inson  about  the  information  he 
had  received  from  Martin  and  Farr.  Robinson  told 
Prior  that  the  employees  u^ere  going  to  have  a  meet- 
ing that  night  and  that  he  would  wait  until  he  had  a 
report  from  them  before  he  did  or  said  anything. 
Prior  told  Robinson  that  these  men  who  had  been 
evicted  were  members  of  I^ocal  No.  21798  and  that  if 
the  company  wanted  to  make  a  fight  over  the  matter 
that  the  Union  w^ould  not  back  down.  Robinson 
stated  that  he  did  not  know  what  Prior  was  talking 
about.  Robinson,  in  giving  his  version  of  the  tele- 
phone conversation  in  question,  said  that  Prior 
stated,  after  informing  him  that  he  had  heard  of  the 
events  of  that  morning,  that  he  w^anted  to  come  up 
and  help  straighten  the  matter  out.  Robinson  said, ' '  I 
told  Prior  that  I  felt  we  w^ere  fully  capable  of 
straightening  it  out  ourselves"  and  that  Prior  said, 
"That  is  would  have  to  be  straightened  out,  and  that 
whatever  steps  necessary  to  straighten  it  out  would 
be  taken"  and  Robinson  said  he  told  him  "If  he 
thought  that  was  a  threat  he  was  wasting  his  breath" 
and  hung  up. 

71.  On  the  morning  of  November  19,  1938,  Mar- 
tin, Spear  and  Prior  met  Gordon  L.  Hammond  and 
Louis  T.  Robinson  at  the  offices  of  the  respondent's 
plant  in  Corcoran.  At  that  meeting  the  whole  matter 
of  November  18  was  discussed  and  Robinson  stated 
that  the  employees  acted  (in  the  eviction  incident) 
and  there  was  nothing  he  could  do  about  it  other 
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tlwni  (l(»r(l(>ii  L.  iraniniond  wdiild  fVel  out  tlie  senti- 
ment of  the  enij)loyees  about  union  men  returning  to 
work.     Prior  asked  Robinson  how  long  it  would  be 
before  he  eould  give  him  an  answer.    Prior  told  Rob- 
inson that  the  matter  was  very  serious  and  moi'e  so 
than  the  management  or  employees  realized  and  that 
he  would  like  an  answei-  not  later  than  12  o'clock  that 
day.     The  conference  ended.     Robinson,  in  giving 
liis  version  of  the  meeting  with  Prior  and  others  on 
the  morning  of  the  19th,  stated  that  he  told  Prior 
that  the  men  could  go  back  to  work  at  any  time  and 
Prior  said  that  they  would  have  to  have  a  special 
protection  to  go  back  to  work.     Robinson,  so  he 
claimed,  told  Prior  that  the  men  did  not  need  any 
special  protection  and  that  therefore  the  company 
would  not  furnish  such,  but  that  they  could  go  back 
to  work.    He  then  said  to  Prior  and  the  men  present, 
that  they  should  go  and  talk  to  the  boys  themselves 
and  said,  "I  think  they  would  find  everything  was 
all  right"  and  said  that  he  told  Gordon  L.  Hammond 
to  feel  out  the  sentiment  of  those  men  and  see  if  he 
felt  they  needed  special  protection.     Robinson  said 
that  Prior  asked  him  if  he  were  talking  for  the  head 
of  the  office  and  Robinson  claimed  he  replied  that  the 
head  office  had  come  to  no  decision  except  that  the 
men  could  go  back  to  work  at  any  time ;  that  if  they 
did  not  go  back  to  work  they  would  get  the  pay  any- 
way until  the  head  office  came  to  a  determination  of 
the  w^hole  matter.    Robinson  did  not  call  Prior  before 
12  o'clock  that  day  or  at  any  other  time  during  the 
day.    Local  21798,  having  failed  to  receive  any  com- 
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numieation  from  Robinson  regarding  the  eviction 
from  the  plant  of  its  union  members,  decided  to  and 
did,  on  November  18,  1938,  vote  to  place  a  boycott 
against  the  com])any  and  its  products. 

72.  On  November  25  Prior  called  at  the  J.  G. 
Boswell  office  on  Spring  Street,  Los  Angeles,  Cali- 
fornia, to  discuss  the  matter  with  J.  CI.  Boswell, 
president  of  the  respondent  company.  Prior  ex- 
plained to  Boswell  and  an  unidentified  person  who 
was  there  present,  the  incidents  of  November  18  at 
the  Corcoran  plant  and  the  taking  of  the  boycott 
vote.  Boswell  told  Prior  that  if  the  organization 
boycotted  their  products  by  use  of  goon  squad  attacks 
that  the  company  would  probably  have  to  affiliate 
with  some  organization  for  its  protection  and  that 
as  far  as  the  trouble  at  Corcoran  was  concerned,  the 
local  management  was  competent  to  handle  it  and 
that  it  was  in  their  hands.  The  conference  between 
Boswell  and  Prior  broke  uj)  without  further  dis- 
cussion. The  conversation  between  J.  G.  Boswell 
and  Prior  was  not  denied  by  the  respondent. 

73.  About  November  25,  Prior  and  Spear  called 
on  Gordon  L.  Hammond  at  the  Boswell  plant  in 
Corcoran  and  asked  for  a  meeting  with  Hammond 
and  Robinson  about  taking  the  union  men  back  to 
work.  Robinson  was  out.  Prior  asked  Hammond  to 
arrange  for  a  meeting  between  the  union  committee, 
Hammond,  and  Robinson  for  the  next  day.  The 
meeting  was  arranged  and  held  the  following  day. 
Martin  and  Prior  represented  liocal  No.  21798  and 
Louis  T.  Robinson  represented  the  respondent  com- 
pany.   Robinson  wanted  to  know  who  the  men  were 


vs.  J.  G.  Boswell  Co.  et  al.  11 

that  Local  !2l7f)8  wanted  taken  back  to  work  and  said 
that  there  liad  been  times  between  November  18  and 
the  date  of  tlie  eonference  that  they  did  have  work 
for  the  men  and  that  they  eonld  nse  Spear.  He  asked 
who  was  next.  Prior  named  R.  K.  Martin.  Robin- 
son laid  his  pencil  on  the  desk  and  said,  "Well,  Mr. 
Martin's  machine  is  shnt  down  and  we  can't  nse  Mr. 
Martin.  We  might  at  sometime  in  tlie  future  but 
we  don't  have  any  idea  when."  Prior  told  Robinson 
that  if  that  was  the  attitude  of  the  company  regard- 
ing Martin  there  was  no  need  of  naming  any  others. 
In  substance  Robinson  acbnitted  the  testimony  of 
Prior  regarding  the  meeting  of  November  26  but 
claimed  that  that  meeting  took  place  on  November  28. 
74.  Gordon  L.  Hammond,  in  giving  his  version 
of  the  meeting  of  November  19  and  the  meeting  of 
November  26,  which  he  claims  w^as  on  the  28th,  stated 
that  he  told  Prior  that  the  respondent  would  take 
back  all  of  the  union  men  and  coupled  with  Ham- 
mond's version  of  the  conversation  Robinson  like- 
wise stated,  at  the  meeting  of  November  26  or  28, 
that  he  told  Prior  that  the  respondent  w^ould  take 
back  all  of  the  union  men  except  Martin  and  that 
Martin  w^ould  probably  be  taken  back  at  a  later  date. 
Prior  claims  that  the  meeting  was  held  on  the  26th 
of  November.  If  Hammond's  and  Robinson's  ver- 
sion is  correct  as  to  the  date  of  the  second  meeting, 
that  is  being  November  28,  it  is  indeed  strange  that 
on  that  same  day,  November  28,  Robinson  \vrote  and 
mailed  registered  letters^  to  R.  K.  Martin,  L.  E.  Ely 
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and  George  Andrade  advising  each  of  them  that  their 
employment  witli  the  respondent  terminated  on  No- 
vember 2()  at  f)  p.  m.  Robinson,  when  examined  by 
liis  own  counsel,  did  not  remember  whether  the  letters 
in  question  were  written  before  or  right  after  the 
conference  with  Prior  regardmg  the  reemployment 
of  the  union  men.  It  is  immaterial  whether  or  not 
the  letters  were  written  before  or  after  the  confer- 
ence with  the  committee  of  Local  21798  on  November 
26  or  28,  for  the  reason  that  on  November  19,  Ham- 
mond and  Robinson  both  advised  Prior  and  his  com- 
mittee that  the  union  men  would  be  taken  back  to 
work,  and  on  November  28,  Robinson  also  advised 
Prior  and  his  committee  that  the  union  men  would 
be  taken  back  to  work.  Therefore,  in  either  event, 
both  Hammond  and  Robinson  w^ere  deceitfully  mis- 
advising Prior  and  his  committee  regarding  the 
status  of  members  of  Local  21798,  and  it  is  evident 
from  the  registered  letters  sent  out  on  the  28th  that 
the  company  had  no  intention  of  taking  the  members 
of  Local  21798  back  in  its  employment.  The  letters 
show  conclusively  that  the  said  members  of  the  said 
Local  had  been  definitely  discharged  from  their 
employment  with  respondent  November  28,  1938. 
On  December  (>,  1938,  similar  registered  letters  were 
sent  out  to  O.  L.  Farr,  L.  A.  Si)ear  and  H.  M.  Wingo. 
75.  On  January  18,  1939,  Prior  had  a  further 
conference  with  Louis  ,T.  Robinson,  at  which  time 
Prior  asked  Robinson  if  he  had  changed  his  opinion 
about  taking  union  employees  back  to  work.  Robin- 
son stated  that  he  had  not  changed  his  opinion.  That 
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was  the  last  conference  Prior  had  with  the  officials  of 
respondent  company. 

76.  From  the  above-stated  facts  and  from  the 
wliole  record,  the  nndersigned  finds  tliat  George  J. 
Andrade,  Joe  Briley,  O.  L.  Farr,  R.  K.  Martin,  L.  A. 
S])ear  and  H.  N.  AVingo  were  evicted  from  the  re- 
spondent's jdant  on  the  morning  of  November  18, 
1938,  by  the  respondent,  and  refnsed  reemployment 
l)y  it  for  tlie  reason  said  employees  joined  and  as- 
sisted Local  21798,  and  engaged  in  concerted  activi- 
ties with  other  employees  for  their  mntnal  aid  and 
protection. 

77.  Evan  C.  Powell  (E.  C.  Powell),  a  member  of 
Local  21798,  first  began  his  employment  with  re- 
spondent in  August  1936  as  a  general  workman  at 
tlie  rate  of  35  cents  per  hour.  In  September  1936 
he  was  transferred  to  a  cotton  press  tying  cotton 
for  a  few  days  and  was  again  transferred  to  an 
engineering  job,  which  consisted  of  running  the 
engines  for  the  smaller  gins,  and  later  was  put  in 
charge  of  the  main  engine  plant.  On  September  27, 
1937,  Powell  was  injured  and  did  not  return  to  work 
mitil  November  or  December  1937,  at  which  time  he 
went  back  on  the  gins. 

78.  On  the  morning  of  November  18,  1938,  short- 
ly after  the  union  men,  hereinbefore  referred  to, 
were  forced  out  of  their  employment  as  before  de- 
scribed. Bill  Robinson  told  Powell  to  go  over  and  take 
No.  4  press,  which  formerly  was  operated  by  Joe 
Briley.  Powell  refused  to  take  the  job  because  it 
was  the  job  i^erformed  by   Briley,  who  had  been 
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evicted,  and  told  Tom  Hammond  that  if  he  took  such 
a  job  he  would  be  scabbing  on  the  Union.  TTanimuud 
told  Powell  to  go  over  and  take  No.  1  press,  which 
had  been  operated  by  Wingo.  Powell  refused  be- 
cause Wingo  had  also  been  evicted  from  said  job. 
At  about  that  time  Bill  Robinson  appeared  on  the 
scene  and  talked  to  Powell.  During  that  conversa- 
tion Robinson  said  according  to  Powell  "I'd  better 
throw  that  God  damned  button  down  before  the  men 
found  out  I  had  it  on  and  scatter  up  the  ground." 
The  button  referred  to  was  a  union  button  which 
Powell  was  wearing  for  the  first  time.  Powell  left 
the  plant  and  went  to  the  home  of  O.  L.  Farr.  The 
testimony  of  Powell  regarding  the  conversations 
with  Hammond  and  Robinson  were  not  denied. 

79.  About  the  20th  of  November  Clyde  Sitton,  a 
nephew  of  Gordon  L.  Hammond,  went  to  Powell's 
home  and  told  Powell  that  Gordon  Tj.  Hammond 
wanted  to  see  him  at  the  office.  On  or  about  the  25th 
of  November  1938  Powell  did  see  Hammond,  who 
told  Powell  that  he  did  not  have  anything  against 
him  and  that  he  could  rt^turn  to  work.  Powell  told 
Hammond  that  he  would  be  afraid  to  go  back  to  work 
after  what  hai)pened  to  the  other  members  of  the 
I^nion.  Hammond  advised  Powell  that  he  would 
tell  the  employees  to  lay  off  and  they  would  do  so 
and  that  therefore  there  was  no  reason  for  him  to 
worry.  Powell  under  the  circumstances  refused  to 
return  to  work.  Hammond  said  "After  I  find  out 
it  was  all  hooey  that  a  bunch  of  fellows  claiming 
something  they  couldn't  back  up,  I  would  come  back 
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and  if  tlici-c  was  anything  there,  lie  would  give  it  to 
me."  Hammond  never  notified  Powell  to  return  to 
work. 

SO.  On  November  28,  Powell  received  a  registered 
letter  advising  him  that  his  employment  with  re- 
spondent terminated  on  November  28  at  5  p.  m.  The 
undersigned  finds  that  l*owell  was  discharged  by 
res])ondent  on  November  28,  1938,  because  of  his 
union  activities  and  membership  in  Local  No.  21798. 

81.  Eugene  Clark  Ely,  a  member  of  Local  21798, 
began  his  employment  with  the  respondent  in  Sep- 
tember 1937  as  an  electrician's  helper  at  35  cents  per 
hour.  Jjater  he  w^orked  as  a  watchman  in  the  cotton 
yard  and  was  transferred  to  the  oil  mill  as  a  cleaner. 
He  worked  on  and  ot¥  at  A^arious  jobs  until  January 
30,  1939.  On  Saturday  preceding  Monday,  January 
30,  Ely  did  not  work.  On  the  previous  Saturday  Ely 
told  Rube  Uoyd,  head  carpenter,  who  has  supervision 
over  the  other  men  in  that  department,  that  he  had 
hurt  his  shoulder  the  day  before  and  did  not  feel  like 
working  that  day.  Lloyd  told  him  that  it  w^as  rain- 
ing and  there  would  not  be  much  doing  anyhow  and 
that  it  w'as  perfectly  all  right  for  him  to  be  off  but 
told  him  to  report  to  work  Monday,  January  30.  On 
Sunday,  January  29,  Ely  went  to  a  union  meeting  at 
Bakersfield  with  R.  K.  Martin,  E.  L.  Ely  and  W.  R. 
Johnson.  While  at  Bakersfield  attending  the  meet- 
ing Prior,  E.  L.  Ely,  W.  R.  Johnston,  R.  K.  Martin, 
Eugene  Clark  Ely,  and  several  other  fellows  w^ere 
standing  out  in  front  of  the  Teamsters  Hall  in 
Bakersfield.    While  they  were  standing  there  W.  W. 
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BoswelP  went  by  the  ball  driving  at  a  rate  of  about 
15  miles  an  lioiir  and  looked  toward  the  men  in  front 
of  the  liall.  On  the  front  of  the  hall  is  a  sign  "Team- 
sters Hall,  Local  No.  87.' ' 

82.  On  Monday  morning,  January  30,  when  Ely 
returned  to  work  about  6:30  in  the  morning  Rube 
Lloyd,  foreman  of  the  carpenter  department,  met 
Ely  in  the  yard.  Ely  asked  Lloyd  what  he  would  do 
that  day.  TJoyd  said,  "There  is  nothing  else  to  do. 
We  are  all  through."  Al)out  30  minutes  later  Ely 
had  a  conversation  with  Gordon  L.  Hammond  in  the 
office  of  the  Bos  well  plant.  Ely  told  Hannnond  that 
Lloyd  had  laid  him  off  that  morning.  Hammond 
said,  "Well,  I  don't  know.  There  might  be  some 
w^ork  to  do  later  on."  Ely  went  home.  He  has  never 
been  recalled  to  work  by  the  respondent. 

83.  W.  W.  J^oswell  denied  that  he  saw  Eugene 
Clark  Ely  and  the  other  men  in  front  of  the  Team- 
stears  Hall  in  J^akersiield.  He  denied  that  he  had 
knowledge  oC  the  fact  that  such  a  hall  existed  in 
Bakersfield.  The  undersigned  believes  the  testimony 
of  Ely  and  finds  that  Ely  was  discharged  on  January 
30,  1939,  because  of  his  membership  in  Local  21798 
and  because  of  his  union  activities. 

84.  The  undersigned  finds  that  Eugene  Clark  Ely 
was  discharged  on  January  30  and  from  then  on  was 
refused  reemployment  by  respondent  because  said 


9W.  W.  Boswell  is  the  brother  of  J.  G.  Boswell, 
president  of  the  resi)ondent  and  has  charge  of  the 
cattle,  meal  and  grain  for  respondent  and  is  a  super- 
visory employee  of  the  respondent. 
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oni])loyee  joined  and  as^^isted  Local  No.  21708  and 
enuauod  in  concerted  activities  with  other  enii)loyees 
for  tiieir  nuitnal  aid  and  ])rotection. 

85.  James  ^^^  Gilmore  was  refnsed  reemploy- 
ment by  the  respondent  on  July  1,  1938;  L.  E.  Ely 
was  discharged  on  November  26,  1938;  Boyd  Ely 
was  locked  out  of  his  employment  on  November  14, 
1938,  and  Walter  Winslow  was  locked  out  of  his  em- 
])loyment  on  November  15,  1938;  W.  R.  Johnston 
and  Steven  Griffin  were  discharged  by  respondent 
on  November  17,  1938;  respondent's  employees  and 
supervisory  employees,  with  the  full  knowledge  and 
consent  of  the  respondent,  by  means  of  force  and 
threats  of  violence,  did,  on  November  18,  1938,  evict 
George  J.  Andrade,  Joe  Briley,  O.  L.  Farr,  R.  K. 
Martin,  L.  A.  S])ear  and  H.  N.  Wingo  from  their 
work.  However,  respondent  produced  evidence  dur- 
ing the  hearing  to  show  that  the  weekly  wages  of  the 
above-named  evicted  employees  were  paid  until  re- 
spondent sent  each  of  them  a  registered  letter  advis- 
ing them  that  their  services  were  discontinued. 
Andrade 's  registered  letter  was  written  on  Novem- 
ber 28  advising  him  of  discontinuance  of  his  services 
from  November  26.  The  same  set  of  facts  regarding 
the  registered  letter  applies  to  R.  K.  Martin.  On 
December  6,  respondent  sent  a  registered  letter  to 
O.  L.  Farr  advising  him  that  his  services  were  dis- 
continued on  December  3.  Respondent  wrote  and 
mailed  a  registered  letter  on  December  6  to  L.  A. 
Spear  advising  him  that  his  services  were  discon- 
tinued on  December  5.    Respondent  sent  a  similar 
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letter  to  H.  N.  Wingo  on  December  6  advising-  him 
liis  services  were  discontinued  on  December  3.  The 
said  evicted  employees  testified  that  they  were  not 
sure  that  the  checks  they  received  after  November 
18  were  i)ayments  in  full  for  the  wages  they  would 
have  earned  had  they  worked.  In  view  of  all  of  the 
circumstances  surrounding  the  eviction  of  said  em- 
ployees on  November  18,  1938,  the  undersigned  finds 
that  said  evicted  employees  were  actually  discharged 
on  November  18,  1938,  and  that  respondent  should 
be  given  credit  for  any  monies  paid  to  said  employees 
between  November  18,  1938  and  the  dates  of  the  reg- 
istered letters.  On  November  18,  1938,  E.  C.  Powell 
left  the  employment  of  respondent  for  good  and 
sufficient  cause,  as  heretofore  discussed,  and  on  No- 
vem))er  28  respondent  sent  Powell  a  registered  letter 
advising  him  that  his  services  were  discontinued  on 
November  2H,  1938,  and  on  January  30,  1939  re- 
spondent did  discharge  Eugene  Clark  Ely,  all  for 
the  reason  that  he  together  with  the  said  James  W. 
Clilmore,  L.  E.  Ely,  Boyd  Ely,  AValter  Winslow, 
W.  R.  Johnson,  Steven  Griffin,  George  J.  Andrade, 
Joe  Briley,  O.  L.  Farr,  R.  K.  Martin,  E.  C.  Powell, 
^J.  A.  Spear  and  H.  N.  Wingo  joined  and  assisted  a 
labor  organization  known  as  the  Cotton  Producers 
and  Grain  Mill  Workers,  Local  21798,  A.  F.  of  L., 
and  engaged  in  concerted  activities  for  the  purpose 
of  collective  bargaining  and  other  mutual  aid  and 
protection. 

86.     By  the  refusal  to  reemploy  James  W.  Gilmore 
on  July  1,  1938;  by  the  discharge  of  L.  E.  Ely  on 
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November  2(j,  1938;  by  the  lock  out  of  Boyd  Ely  and 
Walter  Winslow  on  November  15,  1938;  l)y  the  dis- 
(•harij:e  of  W.  R.  Johnson  and  Steven  (Jriffin  on  No- 
vember 17,  1938;  by  the  eviction  by  force  and  vio- 
lence and  threats  of  violence  of  George  J.  Andrade, 
Joe  Briley,  O.  L.  Farr,  R.  K.  Martin,  L.  A.  Spear 
and  H.  N.  Wingo  on  November  18,  1938;  the  dis- 
charge of  E.  C.  Powell  on  November  26,  1938  and 
the  discharge  of  Eugene  Clark  Ely  on  January  30, 
1939,  and  refusal  of  reemployment  to  each  of  them, 
resi)ondent  has  interfered  with,  restrained  and 
coerced  its  employees  in  the  exercise  of  the  rights 
guaranteed  in  Section  7  of  the  National  Labor  Rela- 
tions Act. 

87.     By  said  refusal  to  reemploy  James  W.  Gil- 
more,  and  by  the  lock  out  of  Boyd  Ely  and  Walter 
AVinslow  on  November  14  and  15;  by  the  discharge 
of  W.  R.  Johnson  and  Steven  Griffin  on  November 
17,  1938 ;  by  the  eviction  by  use  of  force  and  violence 
and  threats  of  violence  of  George  J.  Andrade,  Joe 
Briley,  O.  L.  Farr,  R.  K.  Martin,  L.  A.  Spear,  and 
H.  N.  Wingo  on  November  18, 1938 ;  by  the  discharge 
of  E.  C.  Powell  on  November  28,  1938,  and  the  dis- 
charge of  Eugene  Clark  Ely  on  January  30,  1939; 
and  by  the  refusal  of  respondent  to  reemploy  any  of 
the  said  employees  at  any  time  thereafter,  except  Joe 
Briley,  respondent  has  discouraged  membership  in 
a  labor  organization  known  as  Cotton  Producers  and 
Grain  Mill  Workers  Union,  Local  No.  21798,  A.  F. 
of  L.,  in  violation  of  Section  8  (3)  and  Section  2  (6) 
and  (7)  of  the  National  Labor  Relations  Act. 
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88.  By  the  activities  above  set  fortli  in  Section 
IV,  A  and  13,  the  respondent  has  interfered  with, 
restrained  and  coerced  its  employees  in  the  exercise 
of  tlie  rights  guaranteed  in  Section  7  and  Section 
8  (1)  of  the  Act. 

89.  Elmer  Eller,  who  was  alleged  to  have  been 
discharged  on  November  17,  1938,  because  of  his 
union  activity,  did  not  appear  as  a  witness  during 
the  hearing  for  the  reason,  as  the  undersigned 
learned,  that  he  had  a  job  in  Georgia  and  did  not 
wish  to  urge  his  claim.  Therefore,  the  undersigned 
recommends  that  the  complaint  as  to  Elmer  Eller  be 
dismissed. 

90.  Joe  Briley  was  recalled  to  work  a  few  days 
after  November  18,  1938,  therefore  it  is  recommend- 
ed that  the  complaint  as  to  Joe  Briley  be  dismissed. 

The  Independent  Union 

91.  Louis  T.  Robinson,  general  manager  of  the 
J.  G.  Boswell  Company's  plant  at  Corcoran,  admitted 
that  a  few  minutes  after  the  meeting  and  disturbance 
that  occurred  about  10  o'clock  on  the  morning  of 
November  18,  hereinabove  fully  set  forth.  Rube 
Lloyd,  an  expert  carpenter  and  construction  man, 
who  at  times  is  in  charge  of  three  or  four  men,  Clyde 
Sitton,  nephew  of  Gordon  L.  Hammond,  and  an  un- 
identified third  person  came  to  his  (Robinson's) 
office  and  advised  him  that  a  number  of  respondent's 
employees  had  decided  to  organize  a  company  union. 
The  committee  of  three  requested  advice  from  Robin- 
son as  to  what  they  should  do.  Robinson  testified 
"I  told  them  that  I  was  not  in  a  position  to  advise 
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them,  and  thai  \\wy  would  have  lo  seek  otlier  advice.'' 
The  eoniiniltce  lel't  and  went  to  the  office  of  the  dis- 
trict attorney  of*  Kins^s  County  seokino;  information 
as  to  the  formation  of  an  independent  union. 

92.  District  Attorney  Walsh,  a  witness  ai)pearing 
on  behalf  of  J3oswell  Company,  in  relating  the  con- 
versation of  the  visit  of  the  committee  of  the  inde- 
pendent union  to  his  office,  stated  that  the  gentlemen, 
four  or  five  in  number,  asked  him  what  he  knew  about 
the  Wagner  Act  and  the  possibility  of  the  local  em- 
ployees forming  an  employees  union  at  the  Boswell 
plant.  Walsh  told  the  committee  that  any  organiza- 
tion could  form  their  own  employees  union  and  if  a 
majority  so  desired,  could  select  their  own  bargain- 
ing agency.  The  committee  asked  Walsh  if  he  would 
represent  them  in  the  organization  of  a  union.  He 
refused  but  did  tell  them  that  the  employees  of  the 
laicerne  Creamery  and  the  Caminol  Companies  of 
Kings  County  had  organized  their  own  independent 
union.  Walsh  advised  the  committee  that  Clark  La- 
ment of  Lemcore  had  formed  those  two  independent 
unions  and  that  he  would  be  a  good  attorney  for 
them  to  see.  Walsh  called  the  Caminol  Company 
and  talked  to  the  chief  bookkeeper  who  told  him  that 
he  would  talk  with  some  of  the  boys  and  when  the 
committee  of  the  Boswell  Company  came  down  that 
they  would  be  glad  to  give  the  committee  any  help 
they  could. 

93.  That  same  afternoon,  November  18,  Rube 
Lloyd,  Clyde  Sitton  and  Oscar  W.  Busby,  the  head 
man  in  the  machine  shop,  went  to  Robinson's  office 
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and  told  Robinson  that  the  committee  had  gone  to 
see  the  district  attorney  and  had  discussed  with  him 
the  possibility  of  forming  an  employees  association. 
94.  During  that  day,  November  18,  1938,  the 
committee  arranged  for  a  meeting  to  be  held  that 
evening  in  the  office  of  the  Boswell  Company's  plant 
at  Los  Angeles,  California,^^  in  which  he  stated  in 
he  had  knowledge  of  the  proposed  holding  of  the 
meeting  in  the  company's  plant  that  evening  but 
could  not  remember  from  whom  he  had  gained  such 
information.  Robinson,  on  November  18,  wrote  and 
mailed  a  letter  to  the  J.  G.  Boswell  Company  office 
at  Los  Angeles,  California, ^^  in  which  he  stated  in 
part  as  follows: 

Tlie  non-union  men  then  appointed  a  commit- 
tee and  the  comittee  went  to  the  district  attorney 
for  instructions  as  to  the  best  method  of  pro- 
cedure for  them  to  follow.  It  is  my  understand- 
ing the  district  attorney  advised  them  that  up 
to  date  they  were  in  the  clear.  The  non-union 
men  have  now  called  a  meeting  for  tonight.  Their 
thoughts  seems  to  ])e  running  to  the  formation 
of  a  company  union  as  a  protective  union  in 
preventing  them  from  being  forced  into  the 
A.  F.  of  L.  or  C.  I.  O.  The  Caminol  Company 
and  the  Lucerne  Creamery  of  Hanford  have 
both  had  some  trouble  and  this  is  the  method 
they  used  in  handling  same.  This  is  also  true 
of  the  San  Joaquin  Light  and  Power  Corpora- 
tion.    I  have  suggested  to  some  of  the  cooler 
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heads  that  at  the  meeting"  tonight  they  a])i)t)iiit 
a  eoniniittee  to  talk  with  the  union  men  tliat  were 
run  off  the  job  this  morniiii;-  and  offer  to  allow 
them  to  eome  back  to  work  on  some  basis  as 
might  be  agreed  on  at  the  meeting  of  the  em- 
ployees tonight.  Tliat  they  take  no  action  in 
forming  a  company  union  but  appoint  a  com- 
mittee to  investigate  such  a  proposal  and  make 
reconnnendations  back  to  a  later  meeting. 

I  think  it  will  be  heli)f  ul  if  you  will  obtain  any 
information  you  can  regarding  company  unions 
and  give  me  the  benefit  of  your  ideas  in  this  con- 
nection. I  will  keep  you  i^osted  as  to  develop- 
ments. 

The  meeting  as  arranged  was  held  in  the  office  of 
the  Boswell  Company  at  Corcoran  on  the  evening  of 
November  18,  1938.  A  number  of  the  employees,  to- 
gether with  those  in  a  supervisory  capacity,  attended 
that  meeting.  Minutes  were  kept  of  the  meeting  and 
offered  as  Board  Exhibit  No.  19.  Later  the  Exhibit, 
after  the  contents  of  same  had  been  read  into  the  rec- 
ord, was  withdrawn.  The  record  shows  that  Samuel 
Brenes,  head  bookkeeper  in  the  office  of  the  respond- 
ent company  at  Corcoran,  and  a  number  of  other 
supervisory  employees  attended  that  meeting,  in- 
cluding Busby,  Yankee  Roberson,  Rube  Lloyd  and 
Kelly  Hammond. 

95.  Gordon  L.  Hammond,  plant  manager,  admit- 
ted on  cross-examination  that  Rube  Lloyd  and  E.  M. 
(Yankee)  Roberson  talked  with  him  at  the  plant  on 
the  evening  of  November  18  and  said  "they  said 
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that  tliev  liad  coiiK'  tliere  that  evening  for  the  pur- 
130se  of  letting  the  company  know  that  they  were 
satisfied  witli  tlioir  work  and  the  way  it  was  being 
managed  and  tlie  conditions  in  every  way."  Ham- 
mond stated  that  after  liis  conversation  with  Lloyd 
and  Roberson  lie  went  about  his  work  and  did  not 
pay  nmst  attention  to  what  transpired  but  did  say 
that  the  men  remained  there  for  some  time. 

96.  A  second  meeting  of  the  employees  for  the 
purpose  of  completing  the  organization  of  the  in- 
dependent union  was  held  on  November  28,  1938,  in 
the  American  Legion  Hall  at  Corcoran,  California. 
At  that  meeting,  bylaws  and  a  constitution  were 
adopted^'  and  officers  were  elected.  Samuel  Brenes,^^ 
above  described  as  head  bookkeeper  in  charge  of  that 
department,  w^as  elected  treasurer  of  the  Indepen- 
dent; J.  W.  Hubbard,  farm  advisor  to  the  Boswell 
Company,  was  elected  president ;  and  Oscar  W.  Bus- 
by,^-^  head  mechanic  in  the  machine  shop,  w^as  elected 
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^^Brenes  stated  that  he  handled  cash,  makes  out 
checks,  corresponds  with  the  Los  Angeles  Office  in 
regard  to  bookkeeping  entries,  makes  journal  en- 
tries and  adjusts  various  accounts.  He  admitted  that 
he  was  at  the  head  of  that  department  and  is  paid  on 
a  monthly  })asis  from  the  Los  Angeles  office. 

I'^The  above  stated  O.  W.  Busby  is  a  head  mechanic 
in  the  machine  shop  and  directs  the  work  of  other 
employees  in  that  department.  He  is  paid  on  a 
monthly  basis  and  receives  his  check  from  the  Los 
Angeles  office  of  the  Boswell  ComjDany.  He  is  the 
highest  salaried  man  in  the  machine  department  and 
is  therefore  a  suj)ervisorv  employee  and  a  responsible 
agent  of  the  respondent. 
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vici>  prrsidciit.  K.  M.  liobersoii,  known  as  Yankee 
Roherson,  who  is  classitied  as  a  clei'k,  was  elected 
secretary.  He  is  paid  on  a  monthly  basis  from  the 
Los  Angeles  office.  Hubbard,  Brenes  and  Robersou 
were  the  only  ones  nominated  for  the  respective  po- 
sition to  which  they  were  elected.  W.  Willoiighby,  a 
storekeeper  who  is  in  charge  of  stores  and  materials 
and  issuance  and  delivery  thereof;  H.  G.  McKeever, 
who  is  designated  as  an  agronomist  (experimental 
work  in  the  raising  of  crops)  ;  and  Rube  Lloyd,  head 
carpenter  of  that  de])artment,  were  elected  as  mem- 
bers of  the  labor  relations  committee  of  the  Inde- 
pendent. 

97.  Eugene  Clark  Ely,  an  employee  of  the  respon- 
dent and  a  member  of  Local  21798,  stated  that  Rober- 
son  sent  him  a  card  notifying  him  of  the  second  meet- 
ing of  the  Independent;  that  Tom  Hammond,  who 
has  been  described  as  foreman  of  the  gin  department, 
came  around  on  the  afternoon  of  the  same  day  that 
he  received  the  notice  of  the  meeting  from  Roberson 
and  asked  him  if  he  were  going  to  attend  the  meet- 
ing of  the  Independent  that  night.  Ely  told  him  that 
he  did  not  know.  Hammond  stated,  "Well,  if  you 
want  to  keep  on  working  you  had  better  be  there." 
Tom  Hammond,  although  employed  by  respondent 
at  the  time  of  the  hearing,  was  not  called  as  a  wit- 
ness to  deny  Ely's  testimony. 

98.  The  bylaws  and  constitution  of  the  Indepen- 
dent were  adopted  at  the  meeting  of  November  28, 
1938.  A  number  of  those  who  signed  the  bylaws  and 
constitution  are  Oscar  W.  Busby,  J.  W.  Hubbard, 
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Tom  B.  Hammon^',  Joe  Hammond,  S.  F.  Brenes, 
W.  F.  Willoiighby,  and  R.  D.  Lloyd,  all  of  whom 
are  supervisory  employees. 

99.  At  a  meeting  of  the  Independent  held  on 
April  5,  1939,  AVillougby  was  elected  president  to 
take  the  place  of  S.  W.  Hubbard,  and  McKeever  was 
elected  secretary  of  the  Independent.  The  member- 
shij)  of  the  Independent  includes  employees  at  the 
Corcoran  and  Tipton  plants  of  the  Boswell  Company 
as  well  as  supervisory  employees  in  both  plants.  Tom 
B.  Hammond,  foreman  of  the  gin  department  and 
Joe  Hammond,  foreman  of  the  oil  mill  and  linter 
room  are  both  members  of  the  Independent. 

100.  Brenes,  admitted  that  the  Independent  does 
not  now  have  or  ever  had  any  agreement  of  any  na- 
ture with  the  respondent,  Boswell  Company,  and  that 
the  Independent  has  never  made  any  attempt  to  se- 
cure an  agreement  between  the  Independent  and  the 
respondent.  Brenes'  testimony  in  that  regard  seems 
to  be  borne  out  by  a  letter,  dated  Ai)ril  15,  1939,^* 
WTitten  by  H.  G.  McKeever,  secretary  of  the  Inde- 
l^endent,  to  J.  G.  Boswell  Company  in  Los  Angeles, 
California,  which  in  parts  reads  as  follows: 

On  April  5, 1939,  the  question  was  raised  from 
the  floor  regarding  unemployment  of  Associa- 
tion members,  and  a  motion  was  made  requesting 
the  Governing  Board  of  the  Association  to  no- 
tify company  officials  at  both  Corcoran  and  Tip- 
ton that  the  Association  is  keeping  a  list  of  un- 
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employed  nieinbers  with  their  qiialitieatioiis  and 
request iug  the  maiiagement  to  get  in  touch  with 
the  Association  wlien  new  men  are  needed. 

At  a  meeting  of  the  Governing  Board  of  the 
Association  on  April  13,  1939,  the  secretary  was 
directed  to  perform  this  duty  which  is  accomp- 
lished herewith.  I  do,  however,  wish  to  em- 
phasize the  fact  that  this  is  merely  a  request. 
We  are  not  agitating  for  a  closed  shop  but  we 
want  to  do  everything  that  is  reasonable  and 
just  to  keej)  our  members  employed. 

Reviewing  this  letter  in  its  most  favorable  light  on 
behalf  of  the  Independent,  the  most  that  can  be  said 
is  that  it  is  a  mere  gesture  of  an  attempt  to  bargain 
on  behalf  of  the  Independent. 

101.  ,The  close  association  of  Oscar  W.  Busby, 
J.  W.  Hul)l)ard,  Tom  B.  Hammond,  S.  F.  Brenes,  W. 
F.  Willoughby,  R.  B.  Lloyd  and  Joe  Hammond,  su- 
pervisory employees  of  the  company,  caused  by  the 
nature  of  their  work,  is  indicia  that  these  men  are 
interested  in  the  welfare  and  good  will  of  the  com- 
pany and  not  that  of  the  employees.  They  tell  the 
em])loyees  in  their  respective  departments  when  they 
are  laid  off  in  slack  periods ;  when  to  return  to  work ; 
instruct  them  in  their  work  while  employed ;  and  gen- 
erally supervise  the  whole  operation  of  their  depart- 
ments as  well  as  the  work  of  their  men.  These  same 
individuals  are  officers  and  direct  the  activities  of 
the  Independent.  It  is  impossible  to  believe  that  un- 
der such  circumstances  the  employees  of  the  Bosw^ll 
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plant  have  a  fair  and  impartial  representation  on 
matters  of  vital  interest  to  them  when  represented 
in  collective  bargaining  by  supervisory  employees. 
"Collective  bargaining  under  such  circumstances  is 
nothing  loss  than  a  sham  and  a  delusion  when  the 
employer  sits  on  both  sides  of  the  table  by  reason 
of  his  domination  of  a  particular  organization  with 
which  lie  deals.  "^5  Therefore,  the  undersigned  finds 
from  the  above-stated  facts  and  from  the  whole  rec- 
ord that  the  respondent,  Boswell  Comj^any,  has  in- 
terfered with,  dominated  and  aided  in  the  formation 
and  administration  of  a  labor  organization  known  as 
the  J.  G.  Boswell  Company  Employees  Association 
of  Corcoran  and  Tipton  in  violation  of  Section  8  (2) 
of  the  Act. 

102.  On  January  21,  1939,  Prior  had  a  confer- 
ence with  the  district  attorney  of  Kings  County  at 
Hanford,  California,  in  the  presence  of  L.  E. 
(Elgin)  Ely,  a  member  of  Local  21798,  regarding 
the  law  of  California  as  to  the  use  of  pickets  and 
the  number  that  might  be  stationed  at  the  Boswell 
plant.  The  district  attorney  admitted  that  such  a 
conference  was  had  between  him  and  the  above- 
named  parties ;  that  he  read  a  portion  of  the  picket- 
ing ordinance  of  Kings  County  to  Prior  and  that  it 
was  discussed  in  a  friendly  way.  He  said  that  it  was 
a  very  strict  ordinance ;  that  Prior  explained  to  him 
the  type  of  picketing  that  was  being  carried  on  at 
the  Boswell  plant.  The  district  attorney  said,  ac- 
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conlint]:  to  Prior,  "Well,  I  can  see  nothing  wrong 
with  that  type  of  picketing.  As  long  as  that  tyi)e  of 
picketing  is  being  followed  there  will  be  no  tronble 
l)etween  his  people  and  our  office  and  they  were  en- 
titled to  protection  bnt  that  the  ordinance  would  be 
strictly  construed."  The  district  attorney  admitted 
tliat  lie  explained  to  Prior  at  that  meeting  that  it 
would  be  an  excellent  idea  to  get  the  chief  of  police 
of  Corcoran  on  the  wire  so  that  the  chief  could  listen 
into  the  conversation  between  the  district  attorney, 
Prior  and  Ely.  The  connection  was  made  and  the 
chief  of  police  of  Corcoran,  through  an  inter-office 
communication  system  in  connection  with  the  tele- 
phone exchange  at  Corcoran,  listened  into  the  whole 
conversation. 

103.  After  the  conference  at  the  district  attor- 
ney's office,  the  district  attorney  said  that  he  went 
down  to  the  Boswell  plant,  looked  the  situation  over 
and  advised  Louis  ,T.  Robinson  that  the  picketing  as 
conducted  w^as  lawful. 

104.  On  January  23,  1939,  at  a  legally  called 
meeting  of  Local  21798,  a  vote  was  taken  and  it  was 
voted  to  place  pickets  in  accordance  with  the  ruling 
of  the  district  attorney  at  the  plant  of  the  Boswell 
Company  to  enforce  the  boycott.  It  was  agreed  in 
accordance  with  the  ruling  of  the  district  attorney 
to  place  two  men  in  an  automobile  near  the  entrance 
of  the  company  with  a  sign  reading,  "A.  F.  of  L. 
Picket  Car,"  that  method  was  adopted.  On  Janu- 
ary 23,  1939,  Prior,  George  Andrade  and  Walter 
Winslow  drove  to  the  plant  and  parked  the  car  im- 
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mediately  east  of  the  scales  of  the  Boswell  plant  near 
a  i^ower  pole  and  made  sure  that  the  car  was  not  on 
company  proi^erty.  When  trucks  appeared  loaded 
with  produce  going  to  or  from  the  plant,  the  pickets 
stepped  u})  to  the  car  and  explained  to  the  drivers  of 
the  trucks  the  difficulties  between  Local  21798  and 
the  company  and  requested  their  cooperation.  At 
this  phase  of  the  labor  trouble  at  the  Boswell  plant 
the  Associated  Farmers  stepped  into  the  picture  and 
their  efforts  towards  organization  and  the  part  they 
played  in  this  matter  is  hereinafter  discussed  as  fol- 
lows : 

The  Associated  Farmers 
105.  A  few  days  before  September  8, 1938,  a  num- 
ber of  the  farmers  of  Kings  County,  California,  be- 
gan talking  about  organizing  an  association  of  the 
farmers  of  said  county.  The  first  meeting  of  the  or- 
ganization efforts  was  held  in  the  American  Legion 
Hall  on  September  8,  1938,  at  Corcoran,  California. 
It  is  not  clear  who  called  the  meeting  of  September 
8.  However,  J.  B.  Boyett,  a  farmer  and  an  insurance 
broker,  stated  tliat  people  were  notified  by  means 
of  the  telephone  and  by  direct  conversation  as  he 
and  others  met  on  the  street;  and  that  the  rumors 
spread  over  the  country  that  such  meeting  was  to  be 
held  in  the  hall  above  specified.  Boyett  stated  that 
he  did  make  arrangements  to  have  S.  H.  Strathman, 
field  secretary  to  the  Associated  Farmers  of  the  State 
of  California,  speak  at  that  meeting.  Boyett  testified 
that  Strathman  explained  to  the  large  crowd  at  that 
meeting  the  functions  and  set-up  of  the  Associated 
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FarnuM's  ami  how  the  various  individual  county  or- 
ji^anizations  were  established,  as  well  as  explaining 
tlie  set-up  of  the  State  organization  known  as  the 
Associated  Farmers  of  California.  The  said  State 
organization  is  composed  of  about  43  members  wliich 
represent  that  many  organized  counties,  and  in  most 
instances  the  jiresident  of  each  county  unit  serves  as 
a  State  Director,  and  that  the  entire  membership  of 
the  State  organization  is  composed  of  the  directors 
selected  from  each  county  organization. 

106.  The  Declaration  of  Policy^^  for  Agricul- 
tural Labor,  a  copy  of  which  was  picked  up  in 
Fresno  County  by  J.  B.  Boyett,  was  adopted  by  the 
Associated  Farmers  as  their  declaration  of  policy 
regarding  labor  matters.  That  policy  is  the  same  pol- 
icy generally  adopted  by  other  units  of  the  Associ- 
ated Farmers.  The  only  change  made  in  the  declara- 
tion of  policy  of  the  Associated  Farmers  was  a 
change  in  the  name  of  Fresno  County  to  Kings 
County.  Copies  of  the  policy  were  distributed  among 
the  members  of  the  Association,  busines  men  and 
to  other  people  in  the  county  and  reads  in  part  as 
follows : 

That  agricultural  employers  pledge  all  of 
their  resources  to  protect  every  agricultural 
worker  in  his  right  to  work  and  insist  that  all 
law  enforcement  agencies  cooperate  to  the  end 
that  adequate  and  impartial  protection  of  all 
persons  be  maintained  at  all  times;  that  we 
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strongly  condemn  any  policy  of  intimidation  or 
coersion  on  the  part  of  employers,  employees  or 
racketeers;  that  appropriate  steps  be  taken 
through  resolutions  or  any  other  proper  ways 
to  bring  about  respect  on  the  part  of  labor  or- 
ganizations explaining  that  they  imposed  on  em- 
ployers ;  that  membership  in  any  organization  is 
not  necessary.  In  order  to  work  in  agriculture, 
either  in  producing  or  distributing  or  prepar- 
ing for  market  of  agricultural  commodities,  em- 
ployees in  agriculture  should  be  free  to  meet  and 
bargain  with  other  employers  collectively  or  in- 
dividually whether  or  not  such  employees  are 
members  of  any  organization.  Any  employee 
should  be  permitted  to  discuss  his  problem  with 
his  employer  at  any  time. 

107.  Preceding  the  meeting  of  September  8, 1938, 
the  organizers  of  the  Associated  Farmers  of  Kings 
County  received  from  the  Associated  Farmers  of 
California  (State  organization)  an  application  blank 
for  Articles  of  Incorporation  and  the  Bylaws.  The 
Associated  Farmers  did  not  pay  the  Associated 
Farmers  of  California,  hereinafter  called  the  State 
Association,  for  the  application  for  the  Articles  of 
Incorporation  or  the  Bylaws  and  neither  did  it  pay 
the  travel  expenses  of  S.  H.  Strathman  to  and  from 
the  meeting  place  of  September  8,  1938. 

108.  At  the  meeting  of  September  8,  1938,  nine 
directors  of  the  Associated  Farmers  were  elected. 
J.  B.  Boyett,  a  farmer  and  insurance  broker,  was 
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one  (»f  the  nine  directors  elected  at  that  meeting.  A 
fnrtlier  meeting-  was  arranged  for  September  12, 
1938.  At  that  meeting,  held  at  the  Farm  Advisory 
Office  in  Hanford,  California,  J.  B.  Boyett  was 
elected  president  of  the  Associated  Farmers  and  the 
bylaws  and  constitution^^  were  adopted.  Articles  of 
incorporation  were  prepared  at  that  meeting  and 
were  signed  at  a  meeting  held  on  September  29, 
1938. ^^  Tlie  articles  of  incorporation  were  filed  with 
the  Secretary  of  State  on  October  19,  1938. 

109.  The  minutes  of  a  meeting  of  the  board  of 
directors  on  September  19,  1938,  show  that  Orchard, 
one  of  the  directors,  moved  to  amend  the  bylaws.  His 
motion  reads  as  follows : 

That  any  person  or  corporation  not  actively 
engaged  in  farming  be  eligible  for  associate 
member  without  the  privilege  of  a  vote. 
L.  D.  Farmer,  another  member  of  the  Board  of  Di- 
rectors, seconded  Orchard's  motion.  The  motion  was 
adopted  by  a  imanimous  vote.  By  stipulation  between 
all  counsel,  it  was  agreed  that  the  amendment  to  the 
bylaws  be  read  from  the  minutes  into  the  record  and 
made  a  part  of  Board  Exhibit  No.  lO.i^ 

110.  By  means  of  the  amendment  to  the  bylaws, 
hereinabove  discussed,  any  person  or  corporation 
may  become  an  associate  member  of  the  Associated 
Farmers.   Supervisory  employees  of  the  respondent. 
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i^Board  Exhibit  No.  10  is  composed  of  bylaws  and 
the  constitution  of  the  Associated  Farmers. 
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B08W0II  Company,  and  its  general  manager,  Louis 
T.  Robinson,  are  members  of  the  Associated  Farm- 
ers. Among  the  supervisory  employees,  other  than 
Louis  T.  Robinson,  who  are  members  of  the  Asso- 
ciated Farmers  are  E.  M.  Roberson,  whose  position 
with  the  respondent  has  been  heretofore  described; 
H.  C.  McKeever,  known  as  a  technical  expert  in  the 
raising  of  crops  designated  as  an  agronomist,  who  is 
paid  on  a  monthly  basis  at  a  rate  of  approximately 
$275  per  month;  J.  W.  Hubbard,  farm  advisor;  Joe 
Hammond,  foreman  of  the  oil  mill. 

111.  At  a  meeting  of  the  Board  of  Directors  of 
the  Associated  Farmers  on  September  12,  1938,  a 
motion  was  made  by  Edward  Orchard  to  increase  the 
Board  of  Directors  from  9  to  15  members.  The  mo- 
tion carried.  Lloyd  Legget,  L.  D.  Farmer,  C.  F. 
Evans  of  the  Boston  Land  Company,  Ralph  INIorgan 
and  John  Dawson  were  elected,  which  increased  the 
number  of  members  of  the  Board  of  Directors  to  a 
total  of  15  members. 

112.  Tlie  State  organization  publishes  a  semi- 
monthly pamphlet  known  as  "From  Ai)athy  to  Ac- 
tion. "20  The  name  of  that  publication  has  since  been 
changed  to  "Associated  Farmer."  Such  publication 
is  sent  out  to  all  regular  and  associate  members.^i 
The  first  article  appearing  in  the  February  15,  1939 
number  is  entitled  "The  Minority  Rule." 

113.  The  minutes  of  a  meeting  of  the  Board  of 


20Board  Exhil)it  No.  13d. 

2iBoard  Exhibit  No.  11  constitutes  a  list  of  mem- 
bership of  the  Associated  Farmers,  both  regular  and 
associate. 
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Directors  of  the  Associated  Farmers  lield  on  »J an- 
na rv  26,  1939,  in  Peden's  Cafe,  Hanford,  California, 
show  that  J.  B.  Boyett,  president  of  the  Associated 
Farmers,  discnssed  the  picketing-  at  the  Boswell 
]>lant,  and  then  called  npon  Mr.  Dula  and  Mr.  Pen- 
iiybaker  of  Tnlare  County  to  explain  the  origin, 
functioning  and  working  arrangements  of  the  Farm- 
ers Transportation  Association  by  which  the  farmers 
of  Tulare  and  several  southern  counties  had  suc- 
ceeded in  keeping  the  flow  of  produce  to  the  Los 
Angeles  markets  open  despite  hot  cargo  charges  by 
radical  elements.  The  minutes  of  that  meeting,  as 
above  stated,  were  read  into  the  record  in  lieu  of 
offering  Board  Exhibit  No.  12,  which  is,  in  fact,  the 
minutes  of  the  meeting  in  question.  Boyett  admitted 
that  h(>  described  to  all  present  at  that  meeting  that 
pickets  had  been  established  at  the  Boswell  gin  and 
as  fully  as  he  could  described  the  situation  as  he  saw 
it  and  that  the  products  of  the  gin  had  been  declared 
"hot"  and  that  there  was  some  question  about  get- 
ting the  farmers'  products  to  the  market,  and  that 
the  products  of  the  Boswell  plant  were  not  moving- 
out  in  regular  course  as  was  the  customary  practice. 
Boyett  invited  Mr.  Pennybaker  to  explain  to  all  the 
meeting  the  organization  and  purpose  of  the  Farm- 
ers Transportation  Association. 

114.  Pennybaker  told  them  at  the  January  26 
meeting  that  Tulare  County  had  had  some  expe- 
rience with  the  Farmers  Transportation  Company  in 
Los  Angeles  and  that  they  had  been  very  successful 
in  getting  farm  products  through  to  the  market,  the 
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final  destination.  In  describing  the  system  used,  be 
said  that  the  Farmers  Transportation  Company  has 
a  director  located  in  T.os  Angeles  who  is  deputized  by 
the  counties  who  subscribe  to  this  service.  Tulare 
County  would  employ  a  man  deputized  by  the  sheriff 
of  the  county,  who  would  live  in  Los  Angeles.  He  ex- 
plained that  each  truck  driver  is  certified  by  a  certify- 
ing officer  of  the  Farmers  Transportation  Associa- 
tion ;  that  when  such  a  truck  driver  would  be  stopped 
by  a  union  man  and  asked  for  his  credentials  showing 
the  union  man  that  he  was  a  union  member  and  if  he 
were  not  a  member  of  the  union,  and  the  union  man 
requested  him  not  to  proceed  with  the  load  the  non- 
union truck  driver,  as  per  instructions,  would  call 
the  Tulare  County  office  of  the  Farmers  Transpor- 
tation Association  for  help.  The  county  Farmers 
Transportation  office  would  send  guards,  deputized 
by  the  county  sheriff,  out  to  the  truck  driver  with 
instructions  to  see  the  load  through  to  its  destination 
regardless  or  irrespective  of  the  nature  of  the  trou- 
ble or  from  where  such  trouble  came. 

115.  As  shown  by  the  minutes  of  the  meeting  of 
January  26,  1939,  which  minutes  were  read  into  the 
record  and  read  as  follows: 

By  which  the  farmers  of  Tular<?  and  several 
southern  counties  succeeded  in  keeping  the  flow 
of  produce  to  Los  Angeles  markets  open  despite 
'hot  cargo'  charges  of  radical  elements  the  meet- 
ing of  the  directors  unanimously  adopted  a  reso- 
lution, moved  by  Mr.  Haag,  seconded  by  Mr 
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Hart,  that  the  Associated  Farmers  cooperate 
with  tlie  Farmers  Transportation  Association. 
.'J'he  Associated  Farmers  of  Kings  County  became 
a  member  of  the  Farmers  Transportation  Associa- 
tion and  agreed  to  the  same  set-u])  as  that  of  the 
Farmers  Transi)ortation  Association.  Boyett,  presi- 
dent, and  Botts,  treasurer,  of  the  Associated 
Farmers  were  designated  as  certifying  officers 
for  the  truck  drivers  of  Kings  County.  The 
expense  of  the  operation  of  the  Farmers  Transpor- 
tation Association  is  raised  by  popular  subscription. 
Nothing  furtlier  was  done  by  the  Associated  Farm- 
ers of  Kings  County  regarding  its  connection  with 
the  Farmers  Transportation  Association. 

116.  It  is  evident  from  the  above  stated  facts 
that  the  Farmers  Transportation  Association  was 
organized  for  the  purpose  of  enforcing  the  labor  pol- 
icy of  the  State  organization  and  the  county  units 
thereof;  and  it  is  clear  from  the  whole  record  that 
the  reason  the  Associated  Farmers  did  nothing  fur- 
ther was  due  to  the  fact  that  there  was  no  cause  for 
further  action. 

117.  About  6  o'clock  on  the  morning  of  January 
30,  1939,  L.  E.  (Elgin)  Ely  and  Steven  J.  Griffin 
drove  to  their  picket  place  in  front  of  the  respon- 
dent's plant  and  put  a  sign  on  their  car  which  read 
in  substance  "A.  F.  of  L.  Picket  Car."  They  stationed 
the  car  on  the  east  side  of  the  scale  house  near  a  tele- 
phone post  W'hieh  is  near  the  entrance  of  the  plant. 
When  trucks  came  to  the  plant  they  notified  the  truck 
drivers  that  the  Boswell  Company  was  unfair  to  or- 
ganized labor  and  asked  them  to  cooperate  with  the 
Union. 
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118.  On  the  morning  of  Jannary  30,  1939,  be- 
tween two  and  three  hundred  farmers  gathered  at 
E.  C.  Salyer's  ranch  in  the  vicinity  of  Corcoran  and 
there  talked  about  the  pickets  placed  by  Local  21798 
in  front  of  the  Boswell  plant.  About  9  o'clock  that 
morning  while  Griffin  and  Ely  were  at  their  picket 
station  they  obsei'ved  Lloyd  Legget,  a  member  of 
the  board  of  directors  of  the  Associated  Farmers 
who  is  contracting  some  of  the  tractor  work  of  the 
Boswell  Company,  go  into  the  office  of  the  respondent. 
Legget  stayed  in  the  office  about  15  minutes,  came 
out  and  disappeared  in  the  direction  of  the  business 
section  of  Corcoran.  Legget  returned  about  15  min- 
utes later  with  about  50  other  automobiles  contain- 
ing approximately  300  men  and  parked  his  car  in 
front  of  the  picket  car.  The  evidence  shows  without 
dispute  that  the  farmers  who  met  at  the  Salyer  ranch 
were  the  same  farmers  who  proceeded  from  the  Sal- 
yer ranch  to  the  Boswell  plant  that  morning. 

119.  Legget  got  out  of  his  car  and  went  over  to 
the  picket  car  and  opened  the  door  on  the  side  on 
which  Griffin  was  seated.  Walter  Grisham,  who  is  a 
member  of  the  Associated  Farmers  and  on  January 
30,  1939,  was  operating  one  of  the  Boswell  farms 
consisting  of  1300  acres  by  contract,  but  owned  and 
ojje rated  by  Boswell  Company,  who  pays  all  the  ex- 
penses of  the  operation  of  said  farm;  in  fact  it  ap- 
pears from  the  evidence  that  Grisham  does  nothing 
more  than  supervise  the  farm  for  the  Boswell  Com- 
pany, was  in  the  crowd  on  November  18,  and  ap- 
proached the  picket  car.  Among  those  present  in  ad- 
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ditioii  to  Grisliani  were  Forest  Riley,  E.  C.  Salyer, 
Phillip  Hanson,  (rrover  Taylor  Archer,  Raymond 
(lilkey,  Lloyd  Legget  and  many  others,  who  were 
members  of  the  Associated  Farmers.  Legget  said, 
"What  have  we  got  here,  Steve?"  and  said,  "You 
ought  to  be  ashamed  of  yourself,  out  here  on  this 
picket  line,  as  good  as  the  company  has  been  to  you. 
They  just  can't  stand  this"  and  said  "We  are  not 
going  to  stand  for  it.  Get  out  of  the  car."  Griffin  said, 
"Listen  Lloyd,  if  I  am  violating  the  law  why  don't 
you  get  the  law.  I  will  go  with  the  law."  Legget 
said,  "No,  Steve,  you  aren't  violating  the  law  but'^ 
he  said  "we  are  not  going  to  wait  on  the  law"  he 
said  "There  is  150  Associated  Farmers  here  that  say 
you  can't  stay  here."  Someone  in  the  crowd  said, 
"No,  there  is  200."  Griffiin  did  not  recognize  the  man 
who  said  there  w^ere  200.  The  crowd  began  to  holler 
"turn  the  car  over.  Take  them  out.  What  are  we 
waiting  on."  Legget  said,  "No,  the  boys  are  going 
to  leave."  Legget  said  to  the  pickets,  "Boys,  you 
better  be  getting  out  of  here"  and  he  said  "don't 
come  back"  and  said  "If  you  come  back  we  are  not 
going  to  say  what  we  are  going  to  do  to  you  the  next 
time."  Someone  in  the  crowd  hollered  to  Legget, 
"Tell  him  to  move  his  car  and  they  would  get  out." 
Ely  told  Legget  and  the  crowd  that  he  could  not 
start  his  car  because  the  starter  was  broken.  The 
farmers  told  him  that  they  would  push  him  and  then 
tore  the  picket  sign  off  the  back  of  the  picket  car 
and  threw  it  in  the  back  seat  of  the  car. 

120.     Eugene  Clark  Ely  went  to  the  home  of  Mar- 


106  Natioyial  Labor  Relations  Board 

tin  and  told  Martin  that  they  were  ganging  up  on 
the  pickets  down  at  the  plant  and  that  they  were 
likely  to  kill  them.  Martin  got  in  his  car,  picked  up 
W.  R.  Johnston  and  Boyd  (Fat)  Ely  and  drove 
down  to  the  Boswell  plant.  Martin  said  that  when 
they  reached  the  plant  there  were  about  200  people 
milling  around  on  the  right  hand  side  of  the  road 
and  around  the  picket  car.  Martin  drove  his  car  as 
close  to  the  picket  car  as  he  could  and  said  that  For- 
est Riley,  Brice  Sherman,  Walter  Grisham,  J.  W. 
Hubbard,  Russell  Slaybough,  J.  T.  Archer,  George 
Cutter,  a  Mr.  Willis  and  Ronald  Squier,  all  mem- 
bers of  the  Associated  Farmers,  and  other  members 
of  the  Associated  Farmers  were  there.  Lloyd  Legget 
came  around  on  his  side  of  the  ear  and  opened  the 
door  and  said,  "We  are  not  going  to  have  any  more 
of  this  picketing  around  here."  Slaybough  jerked 
open  the  door  on  the  other  side  of  the  car  and  then 
jumped  back.  Brice  Sherman  stuck  his  head  in  on 
the  side  of  the  car  where  Johnston  was  sitting  and 
said,  "Isn't  this  a  pretty  looking  thing.  It  looks  like 
a  God  damned  christmas  tree"  and  reached  toward 
the  union  button  on  the  coat  of  Johnston.  Forest 
Riley,  who  was  also  at  the  car,  said,  "Boys  we  are  not 
going  to  have  this  God  damned  A.  F.  of  L.  in  Cor- 
coran." Someone  in  the  crowd  spoke  up  and  said, 
"You  are  going  to  have  to  get  out  of  town."  Mar- 
tin said  that  E.  C.  Salyer  was  the  man  who  told  them 
they  would  have  to  get  out  of  town.  Martin  asked 
who  was  doing  this  and  Legget  said,  "The  Associated 
Farmers."  About  that  time  Riley,  Salyer  and  Wil- 
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bur  said,  ''AVe  the  Associated  Fanners"  and  siiid 
"there  are  200  of  us  present  and  we  represent  a 
thousand  more."  Martin,  official  of  Local  21798,  told 
the  picket  }x»ys  to  leave  the  picket  line  and  drive 
into  town.  The  picket  car  left  and  the  party  in  Mar- 
tin's car  followed  them  out. 

121.  Forest  Riley,  E.  C.  Salyer,  PhiUip  Hanson, 
Raymond  Gilkey.  Walter  Grisham,  and  others  who 
were  members  of  the  Associated  Farmers  admitted 
that  a  great  numl>er  of  the  farmers  left  the  Salyer 
ranch  on  the  morning  of  January  30,  1939 :  that  they 
talked  about  the  pickets  at  the  Boswell  plant:  and 
that  they  left  the  Salyer  ranch  by  automobiles  and 
drove  to  the  Boswell  plant  and  drove  the  pickets  off 
the  picket  line.  Riley,  Salyer,  Legget  and  Wilbur 
denied  that  they  had  said  to  Martin  in  the  presence 
of  others  that  the  Associated  Farmers  were  behind 
the  driving  of  the  pickets  from  the  Boswell  plant 
and  further  denied  that  the  Associated  Farmers  had 
anything  to  do  with  forcing  the  pickets  from  in  front 
of  the  Boswell  plant.  The  testimony  of  Martin  and 
Griffin  regarding  the  incident  of  the  morning  of 
January  30,  1939.  was  corroborated  by  Johnston, 
Boyd  (Fat)  Ely  and  L.  E.  (Elgin)  Ely. 

122.  E.  C.  Salyer  admitted  that  he  is  a  member 
of  the  Associated  Farmers:  that  he  does  lots  of 
work  for  said  company  and  has  in  the  past;  that  he 
did  contract  work  for  the  Boswell  Company:  sold 
them  products :  1x>rrowed  money  from  them :  bought 
farm  equipment  from  them  and  did  business  witli 
the  Boswell  Company  iu  various  different  ways  in- 
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eluding  inanaging  farms  for  the  JBoswell  Company, 
but  at  the  time  of  the  hearing  and  on  January  30, 
1939,  he  was  not  managing  any  of  the  Boswell  prop- 
erty. He  did  not  know  how  nmch  money  he  was 
indebted  to  the  Boswell  Company  at  that  time.  Sal- 
yer,  in  giving  his  version  of  the  incidents  above  de- 
scribed which  happened  on  the  morning  of  January 
30,  1939,  said  that  he  could  not  remember  whether 
or  not  he  was  at  his  ranch  on  that  morning  but  did 
remember  that  one  particular  morning  about  that 
time  a  number  of  farmers  came  to  his  ranch.  He 
thought  there  were  200  or  300  but  denied  that  he 
knew  the  object  of  them  being  at  his  ranch  on  that 
occasion  and  then  said,  "to  go  down  there  and 
ask  the  pickets  to  leave  ^hey  interfere  with  the  mov- 
ing of  their  products  and  we  didn't  like  it,  didn't 
like  them  and  didn't  like  them  to  be  there"  and 
said  "I  ])elieve  that  is  the  attitude  of  the  people 
in  this  district  now,  that  is  peoj^le  that  run  the 
country  and  people  that  do  things,  the  people  here." 
Salyer  said  he  could  not  remember  the  name  of 
any  one  individual  of  the  200  or  300  people  who 
were  at  his  ranch  that  morning  and  said  that  he 
did  not  know  of  the  meeting  until  he  drove  into  his 
yard  and  found  all  of  the  people  there.  He  did  not 
know  who  had  called  the  meeting  at  his  ranch  and 
he,  himself,  did  not  invite  anyone  out  there  but  said 
he  might  have  and  he  might  not  have.  Later  he  ad- 
mitted that  he  had  heard  it  talked  around  town  but 
would  not  admit  whether  or  not  he  had  heard  it  the 
night  before  and  stated  he  knew  it  when  he  got  there 
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that  inoriiin<?  and  said,  "1  don't  remember — I  think 
1  drove  in  and  the  whole  yard  was  full."  Mr.  Walsh 
then  propounded  the  following  questions  to  which 
Salver  gave  the  following  answers: 

Q.  By  Mr.  Walsh:  You  weren't  at  home 
when  they  came? 

A.  I  don't  remember  ))ut  1  don't  think  I 
was. 

Q.     Is  that  your  regular  i:)lace  of  residence? 

A.     It  has  been  for  about  20  years. 

Q.  What  time  of  the  morning  did  they  get 
there?  A.     I  don't  know. 

Q.     What  time  did  you  go  home  ? 

A.  I  couldn't  tell  you  that;  gee,  I  couldn't 
meet  so  many  people  and  do  so  many  damn 
things,  I  couldn't  tell  you. 

Q.     Had  you  been  away  over  night? 

A.     I  don't  know  whether  I  was  home  or  not. 

Q.  Did  they  leave  your  place  at  one  time 
and  drive  down  to  the  Boswell  plant? 

A.     I  don't  know^  whether  they  did  or  not. 

Q.     Did  you  go  with  them? 

A.  I  went;  left  the  ranch.  I  don't  remem- 
ber whether  there  was  anybody  with  me  or 
whether  I  went  alone  this  time.  I  wouldn't  want 
to  testify. 

Q.  Did  anyone  ride  in  your  car  with  you 
when  you  went  down  down? 

A.     I  don't  recollect. 

Q.  Now,  what  happened  when  you  got  down 
to  the  mill  ? 
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A.     A  big  crowd  gathered  around  there  was 

about  all  I  seen  of  it. 

Q.     Do  you  recall  having  seen  anybody  there 

that  you  knew  in  the  crowd? 

A.     I  don't  believe  that  I  could  testify  that 

I  did;  I  couldn't  tell  you  definitely.   I  wouldn't 

want  to  testify  to  that. 
Salycr  denied  having  seen  Forest  Riley  or  Lloyd 
Legget  at  the  Boswell  plant  when  the  pickets  were 
driven  off  their  picket  station.  He  denied  that  he 
had  made  any  statement  to  Martin  and  others  on 
the  picket  line  about  the  Associated  Farmers  be- 
ing responsible  and  denied  that  he  had  heard  Forest 
Riley,  Lloyd  Legget  or  Wilbur  mention  anything 
about  the  Associated  Farmers  being  behind  chas- 
ing the  pickets  from  their  picket  line.  The  under- 
signed found,  having  noticed  the  demeanor  and  atti- 
tude of  E.  C.  Salyer  while  on  the  witness  stand  and 
having  fully  reviewed  all  of  his  testimony  and  hav- 
ing taken  cognizance  of  the  fact  that  knowledge 
which  ordinarily  should  be  more  or  less  fresh  in 
his  memory,  that  he  denied  that  knowledge  by  with- 
holding same  while  on  the  witness  stand  and  because 
of  his  own  contradiction  of  his  own  testimony,  the 
undersigned  cannot  give  much  credence  to  any  of 
his  statements  made  while  on  the  witness  stand. 

123.  Forest  Riley,  a  member  of  the  Associated 
Farmers  admitted  that  he  was  at  the  Salyer  ranch 
on  the  morning  of  January  30  and  left  with  the 
crowd  and  drove  to  the  Boswell  plant;  that  they 
were  at  the  Salyer  ranch  between  8  and  10  o'clock 
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of  that  nioniiiig  and  that  there  must  have  been  be- 
tween 200  and  300  farmers  there.  When  asked  by 
I^oard's  counsel  who  told  him  there  was  going  to 
l)e  such  a  meeting  Riley  answered,  ''I  don't  re- 
mem})er,  I  heard  it  so  many  places  I  can't  recall." 
Riley  said  he  thought  he  heard  about  the  meeting 
to  be  held  at  Salyer's  ranch  on  the  morning  of  Janu- 
ary 30  about  4  days  before  that  date.  Riley  could 
not  recall  whether  or  not  he  had  asked  anyone  else 
to  go  to  that  meeting;  said  he  couldn't  remember 
any  of  the  names  of  the  people  who  were  present 
at  the  Boswell  plant  and  could  not  remember  who 
was  in  the  picket  cars  or  anything  that  anyone  else 
said  to  the  pickets  except  what  he  himself  said. 
Riley  testified  that  he  asked  them  if  they  wouldn't 
move  on  before  somebody  started  some  trouble  so 
they  started  on.  Board's  counsel  read  a  long  list 
of  names  of  people  who  were  at  the  Boswell  plant 
to  Riley  and  Riley  failed  to  remember  anyone  of 
the  named  individuals  as  being  there  when  the  pick- 
ets were  driven  off  the  picket  line,  with  the  excep- 
tion of  possibly  two  or  three,  and  said  he  did  not 
even  remember  seeing  E.  C.  Salyer  there.  When 
asked  if  he  had  seen  any  strangers  there  that  morn- 
ing Riley  answered,  "I  don't  know."  On  cross- 
examination  Riley  denied  having  heard  anyone  at 
the  time  the  pickets  were  being  driven  off  from  in 
front  of  the  Boswell  plant  property  say  that  the 
Associated  Farmers  were  responsible  for  that  gath- 
ering. Riley  did  not  specifically  deny  the  statement 
purported  to  have  been  made  by  him  to  Martin, 
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which  statement  is  as  follows:  "Boys,  we  are  not 
going  to  have  God  damned  A.  F.  of  L.  in  Corcoran." 
124.  Lloyd  Legget,  as  above  stated,  is  a  mem- 
ber of  the  Board  of  Directors  of  the  Associated 
Farmers.  He  owns  a  40  acre  farm  and  leases  160 
acres  and  from  time  to  time  does  contractual  work 
for  the  respondent,  Boswell  Company.  The  con- 
tracts in  question  cover  work  such  as  plowing  land 
for  the  Boswell  Company  but  in  fact  admitted  that 
he  might  have  been  doing  some  work  for  the  Bos- 
well Company  on  the  30th  of  January  1939  but  does 
not  specifically  remember  whether  or  not  he  had 
such  a  contract  on  that  date.  His  own  admission 
shows  that  in  a  business  way  he  had  been  closely 
connected  with  the  respondent,  Boswell  Company, 
over  a  long  period  of  time  and  during  the  last  year 
he  w^orked  for  the  Boswell  Company  taking  care  of 
an  irrigation  ditch  owned  by  the  said  Company. 
Legget  admitted  that  he  was  at  the  Salyer  ranch 
on  the  morning  of  January  30,  1939,  but  when  asked 
if  anyone  else  was  there  he  answered,  "I  imagine 
there  were,  I  don't  know.  There  are  lots  of  men 
out  there  all  the  time."  A  jwrtion  of  his  testimony 
is  hereinafter  set  out  in  question  and  answer  as  fol- 
lows, to  wit : 

Q.     By  Mr.  Walsh :     Did  you  see  anybody 
there  who  were  other  farmers  than  you  knew? 

A.     I  couldn't  tell  you. 

Q.     Did  you — would   you   say  there   w^as   a 
crowed  of  people  there? 

A.     Oh,  I  imagine  there  was. 
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Q.     How  many  did  you  think  there  was? 

A.     Maybe  a  couple  of  hundred. 

Q.     Wliat  were  they  doing  there  ? 

A.  Just  like  a  man  going  to  hear  about  any- 
thing. You  start  a  fight  and  you  can  soon  get  a 
crowd. 

Q.     Well,  what  did  you  go  there  for? 

A.  1  just  heard  of  the  meeting  out  there  and 
I  went  out  there. 

Q.     Who  told  you? 

A.  I  don't  know.  I  just  heard  it  on  the 
streets ;  somebody  talking. 

Q.    When  did  you  hear  about  it  ? 

A.  I  guess  I  must  have  heard  about  it  just 
before  I  went  out  there  that  morning  but  I 
wouldn't  say  for  sure. 

Q.     Did  you  hear  about  it  in  Corcoran  ? 

A.     I  guess  I  did. 

Q.  Were  you  here  in  Corcoran  tliat  morning 
early?  A.     I  don't  know  how  early. 

Q.  Did  you  remember  how  loiig  you  stayed 
there?  A.     No. 

Q.  Where  did  you  go  when  you  left  the  Sal- 
yer  Ranch  ?  A.     I  went  to  the  gin,  I  guess. 

Q.     What  did  you  do  there  ? 

A.     I  don't  know  if  I  did  anything  or  not. 

Q.  Had  you  been  at  the  Bosw^ell  offices  that 
morning  prior  to  going  to  the  Salyer  ranch  ? 

A.    No. 

Q.  Did  you  talk  to  any  official  of  the  Boswell 
Company  on  the  morning  of  January  30,  1939? 


114  National  Labor  Relations  Board 

A.  Prior  to  going  to  the  Salyer  ranch?  I 
don't  remember. 

Q.  And  you  are  very  definite  that  you  were 
not  at  the  plant  then,  before  you  went  out  there  ? 

A.     I  don't  know  if  I  was  there  or  not. 

Q.  I  would  like  to  have  you  give  us  your  best 
recollection  on  that. 

A.     I  can't  remember.    It  is  too  far  back. 

Q.  Tf  witnesses  were  brought  here  to  testify 
that  you  were  seen  coming  out  of  the  Boswell 
plant,  would  that  refresh  your  recollection? 

A.     I  wasn't  there  that  morning. 

Q.  The  morning  of  January  30  the  men  were 
asked  to  leave  the  picket  line,  were  you  at  the 
Boswell  office. 

A.     (By  witness)     That  morning? 

Mr.  Walsh:  Yes.  A.     I  don't  think  I  w^as. 

Q.  Now,  Mr.  Legget,  I  would  like  you  to  be 
very  careful  and  tell  me  whether  or  not  you  were 
at  the  Bosw^ell  plant,  the  Boswell  gin,  or  the 
Boswell  offices  on  the  morning  of  January  30 
prior  to  going  to  Mr.  Salyer 's  ranch. 

A.  I  don't  remember  exactly  whether  I  was 
there  or  not. 

Legget  could  not  remember  what  time  he  arrived  at 
the  Salyer  ranch  and  did  not  think  he  saw  Salyer 
at  the  ranch  that  morning  and  did  not  remember 
whether  he  talked  to  anyone  he  knew  at  the  Salyer 
ranch  that  morning.  Other  than  Forest  Riley,  Legget 
did  not  remember  an  individual  who  w^as  at  the  Sal- 
yer ranch.    Mr.  Walsh  read  a  long  list  of  names  of 
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people  who  were  aliened  to  iiave  l)eeii  at  the  Salyer 
raiu'h  on  the  morning  of  January  30, 1939,  other  than 
Forest  Hilev.  l.eugot  eitlier  answered  that  he  did 
not  see  the  named  individuals  there  or  that  he  did 
not  remember  of  seeing  them  there.  When  asked  if 
R.  C.  Haag,  a  member  of  the  Board  of  Directors  of 
the  Associated  Farmers,  was  from  Hanford,  Legget 
answered,  "I  don't  know.  I  guess  I  know"  and  said 
"I  don't  remember  seeing  him  there."  When  asked 
if  he  had  told  anyone  that  there  was  to  be  a  meeting 
held  at  the  Salyer  ranch  he  replied,  ''I  don't  re- 
member telling  anybody."  Then  the  following  ques- 
tion was  asked : 

Q.  Did  you  drive  to  Mr.  Salyer 's  ranch 
alone  ?  A.    I  think  I  did. 

Q.     Did  you  bring  anybody  back  with  you? 

A.     I  don't  remember  whether  I  did  or  not. 

Q.     Did  you  talk  to  Steven  Griffin  ? 

A.     I  said  a  few  words  to  him. 

Q.     Did  you  ask  him  to  leave  ? 

A.     I  don't  think  I  did. 

Q.  Did  you  hear  anybody  else  ask  the  pickets 
to  leave?  A.    No,  I  didn't. 

Q.    Did  you  talk  to  any  of  the  other  pickets  ? 

A.     No. 

Q.     Did  the  pickets  leave  ? 

A.     I  think  they  did. 

Q.  Now,  was  your  car  in  front  or  in  the  rear 
of  the  picket  car  ?  A.     I  imagine,  in  front. 

Q.     How  far  in  front  ? 

A.     I  don't  know. 
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Q.     What  is  youv  best  recollection  on  that? 

A.  Fifteen  ov  twenty  feet,  I  guess.  I  wouldn  't 
say  exactly  how  far. 

Q.  AVere  any  other  cars  belonging  to  this 
crowd  of  farmers  parked  in  front  of  your  car? 

A.     I  don't  know. 

Q.  Where  did  the  other  farmers  park  their 
cars?  A.     I  don't  know. 

Q.  Did  all  of  the  farmers  remain  in  their 
cars  ? 

A.     I  don't  know  that  either. 

Q.  Did  you  say  anything  further  to  Steve 
other  than  ask  him  what  he  was  doing  there? 

A.     I  don't  remember  whether  I  did  or  not. 

Q.  Did  you  hear  anybody  else  say  anything 
there?  A.     No,  I  didn't. 

Q.  Well,  now,  will  you  tell  in  your  own  words 
just  what  took  place  after  you  arrived  and 
parked  your  car  and  .^ot  out. 

A.     I  done  told  you. 

Re-direct 

AVitness:     I  don't  rememljei*  what  took  place. 

Q.  W^ell,  now,  what  I  would  like  to  know  is 
this,  Mr.  Legget,  tell  me  w^hy  you  went  from  the 
Salyer  ranch  down  to  the  Boswell  Company  gin  ? 

A.    Just  followed  the  bunch  down  there. 

Q.  Well,  what  purpose  did  you  have  in  speak- 
ing to  Steve? 

A.    Well,  I  don't  know.  Just  spoke  to  him 
because  I  knew  him  well. 
On  cross-examination  when  questioned  by  counsel 
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lor  ilic  Associated  Farmers,  lA'gget  was  very  ])osi- 
tive  ill  liis  answers  when  he  stated,  in  response  to 
a  ([uestion,  that  the  Associated  Fanners  of  Kings 
County  were  not  responsible  for  the  meeting  at  the 
8alyer  ranch  or  at  the  Hoswell  phmt  and  he  again 
was  very  ])ositive  that  the  name  of  the  Associated 
Farmers  "was  not  mentioned  within  his  hearing" 
that  moi'ning  at  the  Boswell  plant. 

125.     George  Henry  Cutter,  a  member  of  the  As- 
sociated Farmers  who  conducts  a  grain  and  feed 
business  in  Corcoran,  California,  did  not  go  out  to 
the  Salyer  ranch  on  the  morning  of  January  30  but 
did  go  to  the  Boswell  plant  at  the  time  the  pickets 
were  driven  off  from  in  front  of  the  Boswell  j^rop- 
erty.  He  stated  his  warehouse  foreman  came  to  his 
office  and  told  him  about  all  the  cars  crossing  the 
track  on  their  way  to  the  Boswell  plant.  Cutter  stated 
in  effect,  ''I  thought  there  were  a  lot  of  union  men 
descending  on  the  Boswell  jilant — that  is  the  report 
1  first  had."  That  he  then  got  in  his  car  and  drove 
out  there  and  when  he  got  there  saw  a  different  pic- 
ture than  he  thought  he  would  find  and  said,  "I  just 
saw  a  bunch  of  men  just  talking  to  more  men  in  a 
car.  I  looked  around,  maybe  there  about  3  minutes, 
and  having  some  work  to  do  I  went  back  to  the  office 
again."  Cutter  said  that  he  did  not  get  within  60  feet 
of  the  crowd  and  did  not  remember  any  of  those 
who  were  there  and  stated,  "I  asked  some  party 
what  it  was  all  about,  and  I  dicbi't  recognize  that 
party."  On  cross-examination,  Clark,  attorney  for 
the  Associated  Farmers,  asked  Cutter  the  following 
question : 
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Q.     I  understand,  Mr,  Cutter,  that  this  man 
you  talked  to  was  a  stranger  to  you. 
A.     That  is  right. 
Cutter's  testimony  that  he  talked  to  a  stranger  was 
not  the  truth  as  shown  by  Grover  Taylor  Archer's 
testimony  which  is  hereinafter  discussed. 

126.  Grover  Taylor  Archer,  a  farmer  and  mem- 
ber of  the  Associated  Farmers,  admitted  that  he  was 
at  the  Boswell  plant  with  the  other  farmers  when 
the  pickets  were  forced  to  leave  the  picket  station 
in  front  of  the  Boswell  plant  and  while  there  he  met 
George  Henry  Cutter  who  stood  there  when  he  was 
there,  that  he  talked  with  George  Cutter  and  said 
he  came  there  to  look,  not  knowing  what  it  was  all 
about  or  anything.  "I  believe  he  asked  me  what  was 
going  on  there.  He  just  came  there  apparently  not 
knowing  what  was  going  on,"  and  then  said  that  he 
had  known  Mr.  Cutter  for  20  years;  that  over  that 
long  period  of  time  he  had  had  business  dealings  with 
him  and  he  and  Cutter  had  been  friendly  all  during 
that  time. 

128.  A  review  of  the  testimony  of  Sal3^er,  Riley, 
Legget  and  Cutter,  part  of  which  is  above  set  forth 
by  question  and  answer,  is  a  typical  example  of  prac- 
tically all  of  the  testimony  adduced  at  the  hearing 
by  the  Associated  Farmers,  and  makes  it  impossible 
for  the  undersigned  to  give  much,  if  any,  credence 
to  the  testimony  of  the  said  Salyer,  Riley,  Legget, 
Cutter  and  the  other  witnesses  produced  at  the  hear- 
ing by  the  Associated  Farmers.  However,  the  testi- 
mony of  Salyer,  Riley,  Legget  and  Cutter  does  aid 
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l)v  tho  way  of  admission  that  the  pickets  were  driven 
I'roin  the  Boswell  Company  i)lant  on  January  30, 
1939.  However,  the  undersigned,  after  considering 
the  testimony  of  Salyer,  Legget  and  Riley,  and  by 
observing  them  on  the  witness  stand,  cannot  give 
credence  to  their  testimony  and  believes  the  testi- 
mony of  Martin,  Griffin,  and  8i)ear  as  to  their  de- 
scription of  the  events  which  took  place  on  the  morn- 
ing of  January  30,  1939,  and  further  believes  that 
when  Salyer,  I^egget,  and  Riley  were  asked  either  by 
Martin,  Griffin,  or  Spear  who  was  behind  the  move- 
ment to  drive  the  pickets  from  their  picket  stations, 
Salyer,  Legget  and  Riley  said,  "We,  the  Associated 
Farmers,"  and  said,  "There  are  200  of  us  present 
and  we  represent  a  thousand  more." 

129.  The  respondent,  Boswell  Company's  con- 
tention that  it  had  no  connection  whatsoever  with 
the  action  of  the  Associated  Farmers  in  driving  the 
pickets  from  in  front  of  its  i)lant  on  the  morning  of 
January  30,  and  that  said  respondent  took  no  part 
in  such  action  is  not  supported  by  the  evidence.  The 
evidence  clearly  shows  that  Case,  a  draftsman  en- 
gineer for  the  company;  J.  E.  Hubbard,  farm  ad- 
visor of  the  Boswell  Company  who  gives  orders  to 
the  foremen  on  the  Boswell  ranches  and  who  advises 
farmers  who  borrow  money  from  the  Boswell  Loan 
Corporation  regarding  the  necessity  of  further  irri- 
gation and,  in  fact,  who  is  a  high  paid  official  of  the 
respondent  company;  and  others  were  in  the  office 
of  Gordon  L.  Hanmiond  on  the  morning  of  January 
30,  1939.  Case,  Hubbard  and   others  in  the  office 
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watched  through  the  windows  while  the  Associated 
Farmers  were  in  the  act,  by  mob  force,  of  evicting 
the  pickets  from  in  front  of  the  Boswell  plant. 

130.  Hubbard  testified  that  he  was  there  only  for 
a  few  minutes  and  that  he  only  saw  the  cars  when 
they  first  came  and  then  left  the  Hammond  office. 
Case,  on  the  other  hand,  in  contradicting  the  testi- 
mony of  Hubbard,  stated  that  he,  Hubbard  and  the 
others  watched  the  whole  proceeding  from  the  time 
that  the  cars  first  arrived  until  the  pickets  had  been 
driven  off  and  the  cars  of  the  Associated  Farmers 
had  left  the  Boswell  property.  There  is  some  testi- 
mony that  Hubbard  was  seen  among  the  farmers  at 
the  time  the  pickets  were  driven  off  on  the  morning 
of  January  30,  1939.  If  Hubbard's  testimony  is  cor- 
rect that  he  left  the  Hammond  office,  it  is  very  prob- 
able that  he  was  seen  among  the  crowd  during  the 
time  the  pickets  were  being  driven  from  in  front  of 
the  property.  If,  on  the  other  hand.  Case's  testimony 
is  correct,  then  there  is  no  dispute  that  Hubbard 
watched  the  whole  proceeding  from  the  window  of 
the  Hammond  office. 

131 .  The  undisputed  testimony  of  Prior,  which 
has  heretofore  been  set  forth,  establishes  the  fact 
that  J.  G.  Boswell,  president  of  the  res])ondent,  dur- 
ing a  conference  between  him  and  Prior  at  his  office, 
said,  while  he  and  Prior  were  discussing  the  boy- 
cott, that  if  the  Union  were  going  to  use  goon  squad 
tactics  it  might  be  necessary  to  obtain  assistance  in 
its  labor  dispute  with  the  Union. 

132.  AV.  E.  Grisham,  appearing  as  a  witness  on 
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brliair  of  tlu'  rospoiuleiit,  who,  in  fact,  su})ervises 
owo  of*  file  ranches  owned  and  operated  by  said  re- 
spondent, admitted  tliat  he  is  a  member  of  the  As- 
sociated Farmers  and  was  among  the  crowd  on  the 
morning  of  Jannary  30,  1939,  at  wliich  time  the  pick- 
ets were  driven  from  in  front  of  the  Boswell  |)rop- 
erty. 

133.  ]\Iany  of  tlie  officials  of  the  respondent  are 
members  of  the  Associated  Farmers.  Among  those 
officials  who  are  members  of  the  Associated  Farmers 
are  T.onis  T.  Robinson,  general  manager;  Gordon  L. 
TTammond,  plant  manager;  and  J.  W.  Hnbbard, 
whose  status  with  the  respondent  has  been  above 
described.  Among  the  supervisory  employees  of  re- 
s])ondent  who  are  members  of  the  Associated  Farm- 
ers are  Tom  Hammond,  Joe  Hammond  and  other 
ranch  foremen  of  the  respondent  company. 

134.  The  respondent,  Boswell  Company,  on  or 
about  September  20,  1938,  paid  $287.09  to  W.  P. 
Camp,  treasurer  of  the  State  organization,  whose 
office  is  located  at  Bakersfield,  California,  and  on 
or  about  March  21,  1939,  paid  the  State  organization 
at  its  home  office  472  Russ  Building,  San  Francisco, 
another  sum  of  $240.42.  The  fee  paid  by  the  ginning 
company  to  the  State  organization  is  determined  by 
the  amount  of  cotton  ginned  during  the  ginning  sea- 
son and  the  total  sum  of  $527.51  was  the  amount  of 
dues  assessed  by  the  State  organization  against  the 
Boswell  Company.  In  addition  to  that  sirni  of  money 
paid  to  the  State  organization,  the  respondent  paid 
an  unidentified  amount  to  the  Associated  Farmers 
of  Kings  County. 
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135     The  respondent,  Bosvvell  Company,  through 
its  Farm  Loan  Corporation,  finances  crops  for  many 
members  of  the  Associated  Farmers.  At  the  time 
of  the  application  for  a  loan  the  farmer  submits 
an  approximate  cost  of  the  growing  of  the  crops  to 
the  loan  company.  When  the  loan  has  been  com- 
pleted, the  amount  of  money  as  a  usual  thing  is 
credited  to  the  account  of  the  borrower  and  he  in 
turn  gives  the  Boswell  Comi)any  a  chattel  mortgage 
on  his  crop  to  secure  that  loan.  At  various  times  dur- 
ing the  growing  season  the  farmer  who  borrowed  the 
money  furnishes  a  list  of  his  expenses,  together  with 
the  names  of  his  creditors  as  well  as  the  names  of 
his  employees  and  the  amounts  owed  to  each  one. 
The  Boswell  Company  pays  the  expenses  so  listed, 
including  wages  to  the  help  in  the  growing  and  har- 
vesting of  the  crop.  When  the  crop  is  harvested,  the 
]jroducts  are  delivered  to  the  Boswell  Company.  The 
Boswell  Company  either  sells  the  produce  or  stores 
same  for  the  farmer  to  await  better  prices.  In  either 
event  when  the  crop  is  sold  an  accounting  is  had  be- 
tween the  farmer  who  borrows  and  the  respondent, 
Boswell  Company.  In  addition  to  the  usual  expenses 
incurred  by  the  farmer,  he  is  also  confronted  with 
the  question  of  irrigation.  The  Boswell  Company 
controls  the  water  supply  and  charges  the  farmer 
at  the  rate  of  $8.00  per  acre  for  each  watering  of  the 
crop.  Some  seasons  one  watering  is  sufficient,  while 
in  other  seasons  it  is  necessary  to  water  the  crop  twice 
during   the  growing   period.   That   charge   is   also 
booked  against  the  farmer  and  is  paid  for  by  the 
farmer  at  the  time  of  the  accounting. 
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lii().  As  shown  from  tlio  above-stated  facts,  the 
Boswell  (\)inj)nny  and  tlie  Associated  Farmers  are 
so  closely  associated  in  business  transactions,  and 
bv  the  fact  that  many  of  the  officials  and  supervisory 
em])loyees  of  the  resj)ondent,  l^oswell  Comi)any,  are 
members  of  the  Associated  Farmers  that  the  Asso- 
ciated Farmers  and  the  respondent,  Boswell  Com- 
j)any,  have  an  interest  in  common  in  seeing  that  no 
interference  is  caused  to  disrupt  the  flow  of  the  pro- 
duce from  the  farm  to  the  Boswell  plant  and  from 
the  Boswell  plant  to  the  open  markets  and  the  Bos- 
well Company  was  as  much  interested  in  the  evic- 
tion as  was  the  Associated  Farmers.  In  fact,  during 
the  whole  affair  the  officials  of  the  respondent,  by 
their  own  admission,  admitted  that  they  stood  silent- 
ly by  and  watched  the  Associated  Farmers  come 
upon  the  respondent's  property  and  by  mob  force 
drive  the  pickets,  who  were  acting  within  the  law% 
from  in  front  of  its  plant.  The  respondent,  Boswell 
Company,  made  no  protest  in  any  form  in  opposition 
to  the  acts  of  the  farmers ;  and  by  its  failure  to  act 
condoned  all  the  things  done  by  the  Associated  Farm- 
ers on  the  morning  of  January  30,  1939.  It  received 
the  benefits  in  that,  with  the  pickets  gone,  the  flow 
of  produce  to  and  from  its  plant  would  continue  in 
the  flow  of  commerce  without  interference.  There- 
fore, the  undersigned  finds,  from  the  above-stated 
facts  and  from  the  whole  record,  that  the  respond- 
ent, Boswell  Compan}^,  fully  condoned  the  acts  of 
the  Associated  Farmers  in  driving  the  pickets  from 
in  front  of  the  Boswell  plant  and  to  some  extent 
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actually  participated  with  the  Associated  Farmers 
in  drivino-  the  ])ickets  from  the  ])lant. 

137.  The  undersigned  further  finds  that  the  ac- 
tivities above  described  by  the  respondent,  J^oswell 
Company,  and  the  Associated  Farmers  did  interfere 
with,  restrain  and  coerce  and  are  interfering  with, 
restraining  and  coercing  the  employees  in  the  exer- 
cise of  the  rights  guaranteed  in  Section  7  of  the  Act, 
and  did  thereby  engage  in  and  thereby  is  engaging 
in  unfair  labor  i^ractices  within  the  meaning  of  Sec- 
tion 8  (1)  of  the  Act. 

138.  During  the  day  of  January  30,  1939,  a  num- 
ber of  the  said  farmers  and  some  of  the  help  on  the 
Salyer  ranch  moved  a  large  tent  from  the  Reden 
ranch,  then  under  lease  by  the  respondent,  Boswell 
Com[)any,  to  the  Salyer  ranch  and  erected  same  for 
a  barbecue,  or  victory  party,  to  be  held  on  the  night 
of  January  30  at  the  Salyer  ranch.  In  the  first  place, 
the  tent  in  question  had  been  rented  from  the  Pacific 
Tent  and  Awning  Company  of  Fresno,  California, 
and  delivered  by  that  company  to  the  Reden  ranch. 
Riley  testified  that  he  made  the  arrangements  with 
the  company  for  the  use  of  the  tent  as  an  individual 
and  not  in  any  way  connected  with  the  Associated 
Farmers.  Salyer  stated  that  on  the  evening  of  Jan- 
uary 30  someone  said  they  wanted  a  tent  but  did  not 
know  who  said  it  and  he  did  not  know  who  put  it  up. 
Tiater  he  admitted  that  his  helpers  or  farm  help 
erected  the  tent  for  the  meeting  that  took  place  on 
the  evening  of  January  30.  He  said  he  did  not  know 
under  whose  auspices  it  was  held  and  he  did  not  know 
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who  the  jjooitlc  wvvv  wlio  said  thoy  would  like  to 
liavc  a  nieetiug.  Pie  admitted  that  they  liad  speakers 
at  that  ])arty  and  said  tliat  he  fumished  the  roast 
])iii';  that  someone  would  name  sometliiug  else  that 
was  needed  and  in  five  minutes  it  would  be  there. 
He  said  that  they  had  six  or  seven  liimdred  people 
there  that  night. 

ll]9.  Included  among-  some  of  those  who  were 
there  were  Boyett,  president,  and  Botts,  secretary- 
treasurer  of  the  Associated  Farmers,  Legget,  one  of 
the  Board  of  Directors  of  the  Associated  Farmers 
and  many  other  members  of  the  said  Association.  The 
Associated  Farmers  contend  that  the  barbecue  in 
question  was  not  held  under  the  auspices  of  the  As- 
sociated Farmers  nor  did  the  Associated  Farmers 
have  anything  to  do  with  the  planning  of  that  barbe- 
cue or  victory  party.  Botts  admitted  on  cross-exami- 
nation that  the  Associated  Farmers  owned  consider- 
able equipment  used  for  the  purpose  of  holding  such 
meetings ;  that  such  equipment  was  under  his  charge 
and  was  stored  in  one  of  the  garages  on  the  Reden 
ranch,  which  ranch  is  under  the  control  of  the  re- 
spondent, Boswell  Company,  by  the  way  of  a  lease; 
that  he  w^as  at  the  barbecue  or  party  on  the  night  of 
January  30,  1939,  at  the  Salyer  ranch  and  that  he 
identified  the  equipment  used  that  night  w^as  the 
same  equipment  owned  by  the  Associated  Farmers 
and  as  above  stated  stored  on  the  Reden  ranch.  Botts, 
did  not  remember,  as  he  claimed,  w^ho  made  the  ar- 
rangements to  use  the  equipment  in  question  nor  did 
he  remember  who  had  moved  the  equipment  from 
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the  Rcden  ranch  to  the  Salyer  ranch  but  admitted 
that  Boyett,  i)i'esident  of  the  Associated  Farmers 
as  well  as  all  of  the  members  of  the  Associated  Farm- 
ers were  at  that  barbecue  at  the  Salyer  ranch, 

140.  It  appears  from  the  record  that  a  second 
barbecue  was  held  on  February  18,  1939,  by  the  As- 
sociated Farmers  on  the  Salyer  ranch.  They  used 
the  same  tent  that  was  used  the  night  of  January  30 
and  Botts  admitted  that  the  cost  of  the  rental  and 
transportation  of  the  tent  from  the  Pacific  Tent  and 
Awning  Company  of  Fresno  to  the  Salyer  ranch 
and  its  return  to  the  Pacific  Tent  and  Awning  Com- 
pany was  paid  for  by  the  Associated  Farmers  by  the 
issuance  of  a  check^  signed  by  Boyett  as  president 
of  the  Associated  Farmers  and  Botts  as  treasurer, 
drawn  to  the  order  of  the  Pacific  Tent  and  Awning 
Company  of  Fresno.  Botts'  testimony  on  that  point 
is  best  shown  by  the  way  of  questions  and  answers 
which  are  as  follows : 

Q.     By  Mr.  Mouritsen :    Well,  I  will  ask  you 
then  if  it  was  not  in  payment  of  the  cost  of  trans- 
porting that  tent  to  the  Salyer  ranch  and  re- 
turning it  to  Fresno. 
A.     It  was. 

Q.     And  other  than  the  $50  there  was  no  cost 

connected   with   the   transportation   or   setting 

up  of  that  tent  on  the  Salyer  ranch,  was  there  ? 

A.    Not  to  my  knowledge. 

Botts  further  admitted  when  examined  by  Board's 
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couns(^l  that  he  could  not  remember  that  the  meet- 
ing of  January  30  at  the  Salver  ranch  was  discussed 
at  the  meeting  of  the  Board  of  Directors  of  the  As- 
sociated Farmers  on  January  26,  1939. 

141.  Mai-tin,  a  business  man  from  Los  Angeles, 
was  the  principal  speaker  at  the  barljecue  or  party 
on  the  Salyer  ranch  on  the  night  of  January  30, 
1939;  Forest  Riley  .stated  that  he  invited  Martin 
to  speak  at  that  meeting  but  that  such  invitation  was 
given  to  Martin  by  Riley  as  an  individual  and  not  on 
behalf  of  the  Associated  Farmers.  Riley  said  that 
newspaper  reporters  were  at  the  meeting  to  publi- 
cize the  activities  of  the  Association,  and  in  the  eve- 
ning edition  of  the  Fresno  Bee,  dated  January  30, 
1939,  the  following  article  appeared : 

Kings  County  Associated  Farmers  today  an- 
nounced a  membership  campaign  wUl  be  con- 
ducted during  Febiniar^'  with  Xick  Wies  of 
Corcoran  as  full  time  membership  drive  cam- 
paign manager  and  Brice  Sherman  as  a  part 
time  solicitor. 

The  Association  will  meet  tonight  at  Corcoran 
and  Harry  E.  Martin  of  Los  Angeles,  who  re- 
cently returned  from  Washington  where  he  tes- 
tified before  the  Dies  Committee  investigating 
un-American  activities,  will  speak. 

RUey  is  in  error  when  he  said  he  invited  Martin  as 
an  individual  and  not  on  behalf  of  the  Associated 
Farmers.  It  is  not  clear  what  Martin  said  at  the 
meeting,  but  there  is  some  evidence  that  he  talked 
aeainst  the  L'nion  and  the  organizers  and  that  force 


128  National  Labor  Relations  Board 

should  be  used  to  rid  the  conunuuity  of  such  people. 

142.  The  record  shows  that  Martin  was  invited 
to  give  his  speech  at  that  gathering  on  the  Salver 
ranch  by  Forest  Riley,  a  member  of  the  Associated 
Farmers,  but  Riley  admitted  as  above  stated,  that 
at  the  meeting  of  the  Board  of  Directors  of  the  As- 
sociated Farmers  on  January  26,  1939,  newspaper 
reporters  were  at  that  meeting  to  publicize  the  activi- 
ties of  the  Associated,  and  in  view  of  Riley's  admis- 
sion of  the  presence  at  that  meeting  of  the  newspaper 
reporters  and  in  view  of  the  article  above  set  out 
appearing  on  January  30,  1939,  in  the  Fresno  Bee, 
the  undersigned  finds  that  Martin  was  invited  to 
speak  at  the  barbecue  by  Riley,  not  as  an  individual, 
but  on  behalf  of  the  Associated  Farmers  of  Kings 
County,  Inc.,  a  corj^oration. 

143.  The  Associated  Farmers  contend :  First, 
that  it,  as  such,  was  not  responsible  for  the  eviction 
of  the  pickets  from  in  front  of  the  Boswell  plant  on 
January  30,  1939 ;  second,  that  the  Associated  Farm- 
ers was  not  involved  in  interstate  commerce  and, 
therefore,  not  subject  to  the  jurisdiction  of  the  Na- 
tional Labor  Relations  Act  or  to  the  National  Labor 
Relations  Board;  and  third,  that  the  Associated 
Farmers  was  not  responsible  for  the  victory  party 
or  barbecue  held  on  the  Salyer  ranch  on  the  night 
of  January  30, 1939.  The  undersigned  finds  that  none 
of  the  contentions  of  the  Associated  Farmers  are 
supported  by  the  record. 

144.  As  to  the  first  contention,  the  evidence  clear- 
Iv  shows  that  the  Associated  Farmers  discussed  at 
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its  moetiiiu'  on  Jaiuiaiy  2(i,  1939,  the  picket  situation 
at  the  Hoswell  phnit  and  tliat  Lia\ij:ett,  a  member  of 
the  l^oard  of  Directors,  as  well  as  a  great  many  other 
members  of  the  Associated  Farmers,  took  part  in 
the  eviction  of  the  pickets  from  the  lioswell  })lant  on 
tlie  morning  of  January  30,  1939,  and  further  shows 
that  the  whole  affair  was  planned  under  the  direc- 
tion of  the  Associated  Farmers. 

145.  As  to  the  second  contention,  Section  II  imder 
Definitions  of  the  National  Labor  Relations  Act 
states:  "the  term  'emi)lover'  includes  any  person 
acting  in  the  interest  of  the  emplo3'er  directly  or 
indirectly."  The  Associated  Farmers  without  ques- 
tion were  acting  directly  in  the  interest  of  the  re- 
spondent, Boswell  Company,  who  is  without  question 
involved  in  interstate  commerce  and,  therefore,  un- 
der that  provision  of  the  Act  there  is  no  doubt  that 
the  res])ondent.  Associated  Farmers,  are  subject  in 
this  case  to  the  jurisdiction  of  the  National  Labor 
Relations  Act  and  therefore  to  the  jurisdiction  of  the 
National  Labor  Relations  Board.  It  is  very  evident 
that  Congress  in  passing  Section  II  and  making  it 
a  part  of  the  Act,  and  by  describing  the  full  meaning 
thereof,  intended  that  any  person  or  group  of  per- 
sons, whether  or  not  they  are  in  interstate  commerce, 
if  acting  in  the  interest  of  an  employer,  operating 
in  interstate  commerce,  either  directly  or  indirectly, 
comes  within  the  meaning  of  the  National  Labor  Re- 
lations Act,  and  the  undersigned  so  finds. 

146.  As  to  the  third  contention,  the  evidence 
clearly  shows  by  the  admission  of  Botts,  secretary- 
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treasurer  of  tlie  Associated  Farmers,  that  the  eciuip- 
ment  owned  b}''  the  Associated  Farmers  and  stored 
on  the  Reden  ranch,  under  lease  to  the  respondent, 
Boswell  Company,  was  the  same  equipment  used  at 
the  barbecue  party  on  January  30,  1939;  that  the 
president,  secretary-treasurer  and  many  members  of 
the  Board  of  Directors  and  other  members,  both  reg- 
ular and  associate,  of  the  Associated  Farmers  at- 
tended that  barbecue  and  that  said  barbecue  on  said 
ni^ht  of  January  30  followed  the  driving  of  the  pick- 
ets from  the  Boswell  plant  on  the  morning  of  Janu- 
ary 30,  1939;  that  Martin,  speaker  at  that  meeting, 
was  invited  by  the  Associated  Farmers  and  the  cost 
of  transportation  of  the  tent  used  at  that  meeting 
was  })aid  for  by  a  check  drawn  to  the  order  of  the 
Pacific  Tent  and  Awning  Company  of  Fresno  and 
endorsed  by  the  secretary-treasurer  and  president 
of  the  Associated  Farmers.  Therefore,  the  imder- 
signed  finds  that  the  Associated  Farmers,  together 
with  the  respondent,  Boswell  Company,  were  re- 
sponsible first,  for  the  planning  and  eviction  of  the 
pickets  from  in  front  of  the  Boswell  plant  on  the 
morning  of  January  30,  1939,  and  second,  that  it  is 
immaterial  as  to  whether  or  not  the  Associated  Farm- 
ers are  involved  in  interstate  commerce;  that  they 
had  a  common  interest  with  that  of  the  respondent, 
Boswell  Company,  and  acted  in  the  interest  of  the 
respondent,  Boswell  Company,  as  well  as  their  own, 
in  driving  the  pickets  from  in  front  of  the  Boswell 
plant  on  the  morning  of  January  30,  1939;  third, 
that  the  Associated  Farmers  were  responsible  for 
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tli(>  calling  of  tlu'  barbcciio  party  or  ineetiiig  on  the 
night  of  flannary  :>(),  \[)\\\),  in  which  the  respondent 
Hoswcll  Company  participated,  and  fnrther  finds 
that  tlie  activities  above  set  forth  have  interfered 
with,  restrained  and  coerced  the  employees  of  the 
lespondent  Boswell  Company  in  the  exercise  of  the 
rights  giiaranteed  in  Section  7  and  Section  8  (1) 
of  the  Act. 

Corcoran  Telephone  Exchange 

147.  Margaret  A.  Dunn  was  first  employed  by 
the  Corcoran  Telephone  Exchange,  hereinafter  re- 
ferred to  as  the  Exchange,  on  August  23,  1924,  as 
a  telephone  operator.  In  1926  she  was  promoted  to 
head  operator  and  in  fact,  by  Glenn's  own  admis- 
sion, managed  the  Exchange  for  him.  Mrs.  Dunn 
is  the  mother  of  a  number  of  children  including 
Dorothy  Dunn,  ^Margaret  Dunn  and  Jack  Dunn. 

148.  Dorothy  Dunn,  her  daughter,  was  attend- 
ing college  at  Los  Angeles,  California,  in  1938  and 
1939.  About  the  first  of  February  1939  Dorothy 
came  to  her  home  at  Corcoran  for  a  vacation.  On 
her  way  home  by  bus  from  Los  Angeles  Dorothy 
met  Mr.  Sprecker,  an  attorney  for  the  Board. 
When  they  reached  Corcoran,  a  small  city  of  2,000 
])opulation,  they  met  Prior,  above  described,  at  the 
depot.  Prior  had  his  automobile.  Sprecker,  Prior 
and  Dorothy  drove  to  the  Dunn  home.  Prior  re- 
mained in  the  car  and  Sprecker  and  Dorothy  went 
into  the  Dunn  home.  Margaret  and  Jack  Dunn,  a 
son  and  brother,  and  a  Mr.  Secord,  an  engineer  em- 
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ployed  by  the  respoudeiit,  Boswell  Company,  were 
there.  Sprecker  left  almost  immediately.  After  he 
left  Seeord  told  Dorothy  of  the  ill  feeling  toward 
Prior  and  that  it  was  bad  for  her  to  be  with  him. 

149.  On  February  8  Dorothy  and  her  sister, 
Margaret,  drove  by  the  Boswell  plant  and  stopped 
and  waved  at  Prior.  Prior  got  out  of  his  car  and 
walked  to  the  Dunn  car  and  while  talking  to  the 
Dunn  girls  Forest  Riley  and  his  daughter  Hazel 
drove  by.  They  waved  to  the  Dunn  girls.  Two  or 
three  days  later  Dorothy  met  Seeord  in  a  soda 
fountain  establishment  in  Corcoran.  Seeord  told 
Dorothy  that  she  was  very  much  in  the  wrong  with 
the  people  of  Corcoran;  that  she  had  been  seen  at 
the  picket  line  and  that  many  of  the  employees  of 
the  Boswell  Company  had  seen  her  there  and  were 
very  much  worked  up  over  the  fact  that  she  had  been 
at  the  picket  line  and,  as  she  testified,  that  "I  should 
apologize  to  W.  W.  Boswell  for  he  was  very  angry 
at  the  fact  that  I  had  been  seen  there."  W.  W. 
Boswell  is  a  brother  of  J.  G.  Boswell,  president  of 
the  Boswell  Company. 

150.  During  a  conversation  on  or  about  Febru- 
ary 15,  1939,  between  Mrs.  Dunn  and  Mr.  Galusha, 
manager  of  the  San  Joaquin  Gin  Company,  Mrs. 
Dunn  told  Galusha  that  she  had  heard  a  i)etition 
had  been  circulated  and  given  to  Glenn  to  have  Mrs. 
Dunn  fired.  She  asked  Galusha  to  talk  to  Boyett 
and  find  out  what  he  knew.  About  an  hour  later 
Galusha,  after  talking  to  Boyett,  told  Mrs.  Dunn 
that  Boyett  admitted  such  a  petition  had  been  circu- 
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latid  hoeause  Mrs.  Duiiirs  two  daughters  had  been 
seen  with  \\w  pickets  at  the  Boswell  plant;  and  that 
the  Boswell  Company  were  blaming  Mrs.  Dmni  for 
delivery  of  messages  through  her  daughters  to  the 
])i('kets. 

151.  The  next  day  about  2  o'clock  in  the  after- 
noon Mrs.  Dunn  talked  to  Glenn,  president  of  the 
Exchange,  about  the  matter.  Glenn  told  Mrs.  Dunn 
that  he  had  ])een  approached  by  a  group  of  men 
who  wanted  Mrs.  Dunn  discharged  because  of  leak- 
age on  the  swntchboard  and  about  the  girls  being 
seen  with  the  union  men.  Glenn  said  that  he  told 
the  men  that  Mrs.  Dunn  had  worked  for  him  for  15 
years;  that  he  relied  on  her  in  every  way  and  would 
not  discharge  her  unless  they  brought  actual  facts 
in  the  case ;  that  he  believed  in  her  thoroughly ;  that 
her  work  was  satisfactory;  and  that  he  would  stand 
by  her.  Mrs.  Dunn  told  him  the  facts  about  the 
girls  meeting  Prior  and  he  said  he  believed  her 
story.  Gleim  shook  her  hand,  patted  her  on  the 
back  and  said  "Pay  no  attention  to  it."  They 
talked  about  the  labor  trouble  at  the  Boswell  plant 
and  on  that  point  Glenn  told  Mrs.  Dunn,  that  be- 
cause of  the  labor  trouble  the  men  were  worked  up 
over  the  situation  and  that  any  little  thing  that 
might  take  place  would  cause  a  lot  of  disturbance 
in  town. 

152.  At  8  o'clock  on  the  morning  of  February 
16  Dunn  called  Glenn  and  requested  that  he  come 
to  her  home.  Glenn  agreed  and  when  he  reached  the 
Dunn  home,  told  Mrs.  Dunn  that  he  had  talked  to 
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Forest  Riley  and  Kiley  had  informed  him  that  he 
(Riley)  knew  about  the  men  coming  to  see  him 
about  the  discharge  of  ^Irs.  Dumi.  Glenn  said  that 
W.  W.  Boswell,  a  brother  of  J.  G.  Boswell,  and  in 
charge  of  the  cattle  owned  by  respondent,  told  him 
that  he  would  get  Mi-s.  Dunn's  job  if  it  was  the  last 
thing  he  did ;  that  he  was  going  to  put  detectives  on 
the  case  to  watch  the  girls  and  prove  their  point; 
that  he  was  going  to  have  a  dictaphone  installed 
in  the  Dunn  home,  and  then  said  he  had  no  objec- 
tion to  Mrs.  Dunn  but  they  were  not  going  to  toler- 
ate any  of  the  Dunns  associating  with  the  pickets. 
Glenn  asked  Mrs.  Dunn  if  the  storj-  that  the  girls 
had  been  seen  on  the  picket  line  was  true.  Mrs. 
Dunn  again  explained  the  incident  to  Glenn.  On 
the  morning  of  Mardi  1  at  the  office  of  the  Ex- 
change Glenn  asked  Mrs.  Dunn  for  her  resignation. 
She  refused  and  asked  him  why.  Glen>/  told  her 
that  pressure  was  being  brought  to  bear  heavily  on 
him  and  he  would  have  to  ask  her  to  resign,  that 
**he,  Glenn,  just  couldn't  stand  what  was  being  said 
and  said  they  were  certainly  awful."  Mrs.  Dunn 
asked  him  what  was  awful  and  he  refused  to  an- 
swer but  finally  told  Mrs.  Dunn  that  there  was 
nothing  personal  against  her  or  her  work  and  a.sked 
Mrs.  Dunn  if  it  were  true  that  her  daughter,  Mar- 
garet, was  keeping  company  with  Prior.  Mrs. 
Dunn  told  him  that  it  was  not  true.  Then  he  asked 
Mrs.  Dunn  if  Dorothy  belonged  to  a  secret  organiza- 
tion in  school.  Mrs.  Dunn  told  him  that  she  did 
not.  The  conver.sation  ended  and  Mrs.  Dunn  went 
to  work. 
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153.  On  March  2,  al)oiit  7  o'clock  in  the  morn- 
ing, Glenn  called  Dunn  at  her  home  and  told  her 
she  was  getting  too  old  for  the  work  and  was  sick 
and  that  she  shoidd  stay  at  home. 

154.  Glenn,  in  giving  his  version  of  the  conver- 
sation of  February  16,  stated.  **I  told  her  that  I 
had  not  heard  anything  about  any  petition  of  that 
kind,  that  she  need  not  worry — then  she  went  on  to 
say  that  the  girls  had  talked  in  the  morning  about 
the  pickets  being  down  at  the  gin  and  she  told  them, 
asked  them  why  they  didn't  go  down  there  and  see. 
The  girls  said  they  had  not  seen  any  pickets  before, 
how  it  was  worked  so  she  advised  them  to  go  down 
there  and  see.  I  told  her^'  that  the  fact  of  the  peti- 
tion being  circulated  would  have  no  bearing  on  her 
in  any  way,  believed  I  could  not  take  cognizance  of 
that  because  we  were  a  public  service  corporation 
and  that  we  must  keep  neutral  in  eveiy  thing  of  that 
kind."  The  undersigned  asked  the  following  ques- 
tions: 

Q.  What  did  you  mean  then  when  you  said  or 
started  to  say  she  need  not  worry. 

A.  Because  she  was  fearful  that  this  petition 
she  told  me  that  they  were  petitioning  me 
to  fire  her  and  I  told  her  she  need  not 
worry  about  that.  Told  her  I  would  not 
take  cognizance  of  such  a  petition ;  for  her 
to  go  right  ahead  and  just  not  say  any- 
thing. 

Q.     And  you  did  not  intend  to  fire  her  ? 

A.     Xo  sir. 
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Gloiiii  said  that  he  had  heard  nothing  about  Mrs. 
Dunn's  daughters  bemg  seen  talking  to  the  piekets 
until  Mrs.  Dunn  had  told  him  about  it  during  that 
conversation. 

155.  As  to  the  conversation  in  the  office  on 
March  1  l)et\vcen  Mrs.  Dunn  and  Glenn,  Glenn  ad- 
mitted that  he  did  have  a  conversation  in  the  back 
of  the  office;  that  he  told  Mrs.  Dunn  that  Mrs. 
Woodruff  had  told  him  that  she  had  made  every 
effort  to  get  along  with  Mrs.  Dunn;  that  she  found 
it  impossible  to  do  so  and  that  she  wanted  to  quit, 
and  said:  ''I  told  Mrs.  Dunn  that  on  account  of 
her  physical  condition  and  the  use  of  liquor  that 
was  so  offensive  to  the  girls  that  I  wanted  her  to 
resign."  Mrs.  Dunn  refused  and  as  Glenn  claimed 
she  told  him  that  she  would  make  every  effort  to  get 
along  and  that  she  would  apologize  to  Mrs.  Wood- 
ruff and  the  girls.  Glenn  said  that  he  left  and  when 
he  returned  that  evening  Mrs.  Dunn  ran  past  out 
of  the  office  sobbing  hysterically  and  that  Mrs.  Dunn 
a  little  later  called  him  and  asked  him  if  she  could 
come  back  to  work;  that  he  told  her  '*no,"  that  he 
would  not  talk  to  her  any  more  at  that  time  but 
that  it  was  better  for  her  to  stay  at  home  and  rest. 

156.  On  the  morning  of  March  2  Glenn  called 
Mrs.  Dunn  and  told  her  that  she  could  not  come 
back  to  work.  Glenn,  on  direct  examination,  testi- 
fied that  he  had  a  conversation  with  Mrs.  Dunn 
around  the  first  or  last  of  January  1939  and  dur- 
ing that  conversation  told  Mrs.  Dunn  that  Albert 
Armour    of    the    Boswell    Company    had    brought 
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charges  that  she  was  lunning  out  nights  with  Galu- 
shn  niul  tlint  llicy  objected  very  strenuously  because 
Oahisha  was  superintendent  of  the  Anderson-Clay- 
ton Ginning  Company  and  since  she  was  handling 
their  intimate  business  calls  over  the  phones  they 
objected  to  her  running  around  with  a  competitor 
very  much.  Glenn  stated  that  Mrs.  Dunn  told  him 
that  as  long  as  it  was  after  working  hours  that  it 
was  no  concern  of  the  telephone  company.  Glenn 
told  Mrs.  Dunn  as  far  as  the  business  element  was 
concerned  it  was  his  business  and  that  if  the  thing 
was  going  to  continue  he  wanted  her  to  hand  him 
her  resignation  and  at  that  time  he  also  spoke  to 
her  about  dissension  in  the  office. 

157.  The  undersigned  asked  Glenn  the  following 
question : 

Q.     Did  you  blame  Mrs.  Dunn  for  that  leak? 
A.     No  sir. 

Glenn  admitted  on  cross-examination  that  often- 
times during  the  year  of  1938  because  of  wind,  rain, 
and  other  weather  conditions  wires  and  cables 
crossed  and  when  such  wires  crossed  that  there  «t'as 
an  interruption  in  the  service,  in  that  others  could 
take  up  the  receiver  and  hear  a  conversation  be- 
tween parties  even  though  they  were  on  a  different 
line  and  admitted  that  the  Exchange  had  had  nu- 
merous complaints  because  of  that  type  of  trouble. 

158.  Glenn  further  testified  on  direct  examina- 
tion that  they  had  numerous  complaints  against 
Mrs.  Dunn  because  of  defect  as  a  telephone  oper- 
ator; that  some  of  them  came  from  the  Boswell 
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Company  and  among  some  of  the  others  was 
Blakely  Crary,  cashier  of  the  First  National  Bank 
of  Corcoran.  Crary 's  testimony  will  hereinafter  be 
fully  discussed. 

159.  Glenn  stated  on  direct  examination  that  on 
the  first  of  March  ^Ir.  Woodruff  came  to  him  in  the 
bank  building  and  told  him  that  Mrs.  Woodruff  had 
decided  to  resign  her  position  because  of  the  trouble 
w^th  Mrs.  Dunn  and  it  is  here  pointed  out  that 
Woodruff,  who  works  for  the  Exchange,  is  the  hus- 
band of  Mrs.  Woodruff  who  complained  against 
Mrs.  Dunn. 

160.  Mr.  Glenn,  when  questioned  by  the  under- 
signed admitted  that  he  had  had  numerous  com- 
plaints against  other  operators  and  that  he  has 
never  had  a  year  since  he  had  been  in  the  business 
without  receiving  complaints  both  against  the  oper- 
ators and  because  of  poor  service  and  that  on  March 
1,  1939,  he  had  not  made  up  his  mind  to  fire  Mrs. 
Dunn,  in  fact,  admitted  that  he  made  up  his  mind 
over  night  between  March  1  and  March  2.  Mrs. 
Woodruff  was  given  the  position  formerly  held  by 
Mrs.  Dunn. 

161.  Glenn  admitted  on  cross-examination  that 
he  talked  to  Louis  T.  Robinson  prior  to  the  Dunn 
discharge  about  the  labor  trouble  at  the  Boswell 
plant  and  to  a  great  many  business  people  in  the 
city  of  Corcoran  but  denied  that  he  ever  talked  to 
a  single  farmer  in  that  vicinity  or  to  Forest  Riley 
about  said  trouble.  Glenn  who  farms  some  5,000 
acres  and   finances  his  crop  through  the   Boswell 
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Loan  ( "orporation  admitted  that  ho  talked  to  prac- 
tically all  the  Inisiness  men  in  Corcoran  about  the 
labor  troubk',  including  Robinson  of  the  Boswell 
Company  but  did  not  talk  to  a  single  farmer  regard- 
ing the  mattei".  It  is  evident  that  Glenn  withheld 
information  during  the  giving  of  his  testimony  re- 
garding important  facts  pertaining  to  this  case,  and 
that  his  testimony  is  greatly  reduced  in  value. 

162.  Crary  has  lived  in  Corcoran  since  1930. 
From  1930  to  July  21,  1934,  he  served  as  an  assist- 
ant cashier  of  the  old  First  National  Bank  of  Cor- 
coran and  since  July  1,  1934,  he  has  been  cashier 
of  the  First  National  Bank  of  Corcoran.  Appear- 
ing as  a  witness  for  the  Exchange,  he  testified  that 
for  2  years  preceding  March  1,  1939,  he  complainfed 
several  times  against  the  service  rendered  by  Mrs. 
Dunn  and  explained  ^his  several  times  as  meaning 
a  minimum  of  three  and  a  maximum  of  five  times. 
In  January  1939,  when  Glenn  was  in  his  bank  he 
said  he  told  Glenn  that  he  had  attended  a  dinner 
a  short  time  prior  to  that  and  the  subject  of  the  poor 
service  of  the  telephone  exchange  was  discussed  and 
one  member  of  the  party  said  that  they  intended 
to  complain  to  the  Railroad  Commission  unless  the 
service  was  improved  and  that  Mrs.  Dunn  was  the 
only  subject  of  the  complaint.  He  further  said  that 
he  had  never  had  any  trouble  with  any  other  oper- 
ator. On  cross-examination  Crary  could  not  re- 
member a  single  individual  who  was  at  the  dinner 
which  he  told  Glenn  about  except  possibly  his  wife. 
He  said  that  the  bank  maintained  two  trunk  lines 


140  National  Lahor  Relations  Board 

and  fouv  telephones  in  the  bank  and  that  he  did  not 
know  whether  Mrs.  Dunn  was  the  day  or  night  op- 
erator, and  said  "I  know  I  recognized  her  voice 
when  she  was  on." 

163.  AVhen  questioned  by  the  undersigned  he 
admitted  that  he  made  from  20  to  30  calls  a  day 
and  never  had  a  complaint  against  any  other  oper- 
ator except  Mrs.  Dunn  and  that  he  only  recognized 
her  as  being  Mrs.  Dunn  by  her  voice  and  then  said 
he  did  not  know  whether  she  was  the  day  or  night 
operator.  It  is  apparent  from  the  ordinary  sur- 
rounding circumstances  of  his  position  that  he 
(Crary)  is  well  acquainted  with  the  people  in  Cor- 
coran and  surrounding  community  and  his  denial 
that  he  remembered  any  of  the  individuals  at  the 
dinner  cannot  be  given  credence. 

164.  John  Earnest  Dunn,  husband  of  Margaret 
A.  Dunn,  who  holds  the  position  of  foreman  of  ma- 
chinists for  the  California  Company  Pipe  Lines  De- 
partment, subsidiary  of  the  Standard  Oil  Company 
of  California,  testified  that  on  the  evening  of  March 
1  he  went  to  the  office  of  Glenn  behind  the  bank 
building  in  Corcoran  and  asked  Glenn  what  he  had 
against  his  family.  Glenn  said,  ^'You  know  there 
has  been  trouble,  labor  trouble  at  the  Boswell  gin." 
Dunn  said,  "Well,  Mr.  Glenn,  I  was  under  the  im- 
pression that  this  trouble  was  all  over.  I  haven't 
heard  anything  about  it  in  about  2  or  3  weeks  and 
therefore  I  considered  it  was  closed."  Glenn  said, 
"Oh,  no  it  is  not  closed.  It  is  getting  worse"  and 
said  "The  union  has  been  threatening  to  organize 
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farm  labor  in  this  cHslrict  for  .some  months.  They 
liaven't  l)eeii  al)h'  to  do  so  and  that  they  figure  how 
the  l)est  way  they  can  get  at  this  question  is  to  or- 
ganize the  Boswell  Company  and  their  employees  in 
turn  will  refuse  to  handle  farm  products  which  are 
produced  under  non-union  conditions."  Dunn  in- 
terrupted him  and  said,  "Mr.  Glenn,  1  am  not  in- 
terested in  all  that.  I  came  down  here  to  ask  you 
why  you  have  discharged  my  wife"  and  Glenn  said, 
"Wait  a  minute.  This  all  ties  in  together"  and 
said  "You  know  your  two  daughters  were  seen 
down  at  the  Boswell  gin  talking  to  the  pickets." 
Dunn  said,  "Well,  then,  Mr.  Glenn,  in  other  words 
pressure  is  being  brought  to  bear  on  you  to  dis- 
charge my  wife  because  my  daughters  were  seen 
talking  to  the  pickets."  Glenn  said,  "Yes,  they  are 
threatening  to  ruin  my  business  if  I  don't  do  so," 
165.  The  next  morning,  March  3,  Glenn  picked 
up  Dunn  in  front  of  his  office  and  took  him  for  a 
ride  in  his  automobile  up  toward  the  San  Joaquin 
gin  and  back  again.  Glenn  told  Dunn  during  that 
ride  that  he  sent  for  him  because  he  wanted  to  cor- 
rect an  impression  that  he  knew  Dunn  had  taken 
from  the  conversation  the  evening  before,  that  is 
that  Glenn  thought  Dunn  understood  from  their 
conversation  that  the  Boswell  people  were  bringing 
X^ressure  to  bear  on  him  to  discharge  his  wife  and 
he  wished  to  correct  that  impression.  Dunn  said, 
"Well,  Mr.  Glenn,  then  this  petition  that  has  been 
circulated  has  had  nothing  to  do  with  this  case." 
Glenn  said,  "There  has  been  no  petition  circulated 
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that  is  all,  there  is  nothing  of  that  kind  in  it  at  all." 
Dunn  said,  "Well,  Mr.  Glenn,  there  are  several 
friends  of  ours  have  told  us  that  this  petition  was 
circulated  and  now  you  are  either  badly  mistaken 
or  our  friends  are  damn  liars."  Glenn  said,  "Nine 
men  came  to  see  me  10  days  ago,  approximately  10 
days  ago"  and  he  said  "I  laughed  at  them  and  a 
couple  of  days  three  of  these  men  came  to  me,  met 
me  on  the  street  corner  and  demanded  that  I  do 
something  about  this."  Glenn  said  that  he  fired 
Mrs.  Dunn  because  of  her  physical  condition  and 
that  she  drank  liquor  while  on  the  job.  When 
asked  by  ^Ir.  Clark  whether  or  not  the  first  thing 
he  said  to  Mr.  Dunn  on  that  occasion  was  in  sub- 
stance or  effect  this  "You  know  there  has  been 
trou])le,  lal)or  trouble  at  the  Boswell  gin"  Glenn 
answered  that  he  did  not  remember.  On  cross- 
examination  he  said  that  was  not  the  first  thing  he 
said,  'ilie  testimony  of  Mrs.  Dimn  shows  that  she 
only  drank  wine  on  two  occasions  while  at  work  and 
on  one  of  these  occasions  Mrs.  Glenn  gave  her  the 
liquor  she  drank.  Glenn  admitted  that  he  called 
the  Dunn  home  and  asked  that  Mr.  Dunn  come 
down  to  his  office  on  the  morning  of  March  2  and 
admitted  tliat  he  picked  Dunn  up  in  his  car  and 
admitted  that  he  had  the  conversation  with  Dunn 
in  substance  as  Dunn  related  it.  Glenn,  on  cross- 
examination,  denied  that  the  nine  men  had  come  to 
see  him  regarding  the  discharge  of  Mrs.  Dimn.  In 
view  of  the  testimony  of  Glenn  and  the  under- 
signed's observation  of  him  while  on  the  witness 
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stand  and  considiMing-  liis  almost  apologetic  mamier 
in  his  testimony  regarding  Mrs.  Dmm  and  in  view 
of  tlie  various  reasons  he  gave  for  her  discharge 
wliich  are  entirely  misupported  by  4>is  own  testi- 
mony, therefore  the  undersigned  believes  the  testi- 
mony of  Mrs.  Dunn  in  relating  her  conversations 
with  Glenn  and  the  undersigned  believes  the  testi- 
mony of  John  Earnest  Dunn  regarding  his  version 
of  Glenn's  statements  made  to  Dunn  during  the 
course  of  their  conversation,  which  statements  are 
as  follows:  "You  know  there  has  been  trouble — 
labor  troul)le  at  the  Boswell  gin,"  and  then  in  re- 
sponse to  a  question  by  Dunn,  Glenn  said,  "Oh,  no^ 
it  is  not  closed.  It  is  getting  worse."  That  state- 
ment was  referring  to  the  labor  trouble.  The  un- 
dersigned further  believes  Dunn  when  he  stated 
that  Glenn  told  him  that  nine  men  had  been  to  see 
him  and  demanded  that  he  discharge  Mrs.  Dunn. 
Therefore,  the  undersigned  finds  that  Margaret  A. 
Dunn  was  discharged  from  her  position  as  head 
operator  of  the  Corcoran  Telephone  Exchange  be- 
cause of  the  pressure  brought  to  bear  upon  Glenn, 
president  of  said  Exchange,  by  the  same  members  of 
the  Associated  Farmers  and  the  Boswell  Company 
and  that  her  discharge  was  the  direct  result  of  the 
fact  that  her  daughters  Dorothy  and  Margaret  were 
seen  talking  to  the  pickets  in  fron^/  of  the  Boswell 
plant  on  or  about  February  8,  1939. 

166.  On  March  13,  1939,  Margaret  A.  Dunn  filed 
charges  against  the  Exchange  with  the  National 
Labor  Relations  Board. 
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167.  Mrs.  Dunn  testified  that  she  had  been  ad- 
vised she  would  need  two  witnesses  to  substantiate 
her  charges  in  a  liearing  before  the  National  Labor 
Relations  BoA'd.  On  March  21,  Mrs.  Dunn  talked  to 
Forest  Riley  at  her  home  and  asked  Riley  if  he 
vrould  be  her  witness  in  a  hearing  before  the  Labor 
Board.  She  said  Riley  told  her  she  might  as  well 
have  a  revolution  as  for  the  National  Labor  Rela- 
tions Board  to  come  down  there,  and  asked  her  why 
she  wanted  a  hearing.  Riley  went  on  to  explain  the 
feeling  they  had  against  the  Labor  Board  coming  to 
Corcoran  butting  into  their  affairs  and  said,  "They 
are  not  going  to  tolerate  the  National  Labor  Rela- 
tions Board  ever  coming  in  there  as  they  felt  like 
they  could  handle  their  ow'n  business  in  their  own 
way."  Riley  during  the  conversation  brought  into 
the  discussion  the  question  of  the  Dunn  girls  and 
said  that  he  saw  them  talking  to  Prior  at  different 
times.  Mrs.  Dunn  testified  that  she  made  Riley  admit 
that  he  only  saw  the  girls  talking  to  Prior  on  the 
one  occasion.  Mrs.  Dunn  said,  "All  right  just  as 
such  pressure  w^as  brought  to  bear  on  Mr.  Glenn  to 
dismiss  me,  you  go  down  there  and  bring  pressure  to 
bear  to  take  me  back  on  my  w^ork."  Rile}^  said  he 
did  not  think  he  could  do  that. 

168.  On  the  same  day,  March  21,  Russel  Slay- 
bough  came  to  the  Dunn  home  and  during  a  conver- 
sation that  afternoon  in  the  back  yard  of  the  Dunn 
home,  Mrs.  Dunn  asked  Slaybough  if  she  had  this 
hearing  would  it  hurt  different  people  around  Cor- 
coran and  woulld  it  cause  this  upheaval  that  Mr. 
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Ril(\v  claiuu'd  and  ho  answered,  *'yes,  it  would." 
Mrs.  Dunn  told  Slaybon^h  that  if  that  was  the  case 
she  w(Mihl  ask  the  National  Labor  Relaltions  Board 
to  withdraw  it  and  not  have  a  hearing.  Slaybongh 
did  not  deny  Mrs.  Dunn's  testimony.  About  3:30  or 
4  oVlock  of  that  same  afternoon,  March  21,  1939, 
Boyctt,  ])resident  of  the  Associated  Farmers  of 
Kings  County,  came  to  the  Dunn  home  and  talked 
to  Mrs.  Dunn.  Mrs.  Dunn  told  Boyett  she  had  talked 
to  Riley  and  to  Slaybough  and  that  she  had  told 
them  that  she  would  withdraw  the  charges  because 
she  did  not  want  to  cause  a  disturbance  in  the  town. 
Mrs.  Dunn's  testimony  was  not  denied  by  Boyett. 
Boyett  told  her  that  Clarence  Salyer  and  Forest 
Riley  had  approached  him  with  this  petition  and  he 
told  them  to  tear  it  up  and  have  nothing  to  do  with 
it  and  that  he  would  not  either.  After  those  conver- 
sations on  March  21  Margaret  Dunn  sent  the  follow- 
ing telegram  to  the  Regional  Office  of  the  Board  at 
1095  Market  Street,  San  Francisco: 

"Do  not  send  representative  Case  XX-C-619 
ever\1:hing  satisfactory. 

Margaret  A.  Dunn."  21 

l(i9.  On  April  4,  1939,  Margaret  A.  Dunn  sent 
the  following  letter  to  the  National  Labor  Relations 
Board : 

"In  regard  to  Case  No.  XX-C-619,  will  say 
that  it  has  not  been  settled  satisfactorily  to  date 
and  would  appreciate  you  holding  case  open  un- 
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til  you  hear  from  nie  again. 

Certain  interested  parties  have  said  I  would 
get  my  work  back  if  I  did  not  })ress  charges  but 
I  have  not  gone  back  to  work  yet. 
Respectfully 

Margaret  A.  Dunnes 

170.  On  April  14,  Mrs.  Dunn  wrote  another  let- 
ter to  the  Board's  Regional  Office  in  San  Francisco, 
w^hich  letter^^  reads  as  follows : 

"I  would  like  very  much  to  have  you  drop  my 
case  against  the  Corcoran  Telephone  Exchange 
as  there  are  too  many  personal  friends  as  well 
as  mem))eT's  of  my  family  involved.  We  feel  sure 
a  satisfactory  settlement  will  be  made  in  a  short 
time.  We  feel  you  would  help  us  more  by  drop- 
ping the  case  than  continuing  it.  I  will  not  be 
here  for  interviews  with  anybody. 
Sincerely 

Margaret  A.  Dunn." 

171.  Even  though  there  is  considerable  proof 
that  members  of  the  Associated  Farmers  brought 
pressure  to  bear  upon  Mrs.  Dunn  to  withdraw  her 
charges  filed  against  the  Corcoran  Telephone  Ex- 
change because  of  her  discharge,  there  is  not  sub- 
stantial evidence  to  prove  that  the  Associated  Farm- 
ers of  Kings  County,  Inc.,  a  corporation,  as  such, 
had  taken  any  part  in  the  acts  of  its  members  in  so 
exerting  pressure  and  neither  is  there  substantial 
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])r(K)f  to  sliow  tliat  the  Associated  Farmers  of  Kings 
County  luul  authorized,  either  directly  or  indirectly, 
the  motion  tak(>n  hy  some  of  its  members  regarding 
the  l^uiui  discharge,  and  the  undersigned  so  finds. 

172.  By  the  activities  above  set  forth  in  Section 
IV,  A,  B,  and  C,  the  respondent,  Boswell  Company, 
has  interfered  with,  restrained  and  coerced  its  em- 
ployees in  the  exercise  of  the  rights  guaranteed  in 
Section  7,  Section  8  (1)  and  Section  2  (6)  and  (7) 
of  the  Act. 

173.  James  W.  Gilmore  was  refused  employment 
on  July  1,  1938,  L.  E.  Ely  was  discharged  on  No- 
vember 26,  1938,  Boyd  L.  Ely  was  locked  out  of  his 
employment  the  night  of  November  14,  1938,  and 
Walter  Winslow  was  locked  out  of  his  employment 
on  November  15,  1938,  Steven  J.  Griffin  and  W.  R. 
Johnston  were  discharged  on  November  17,  1938,  O. 
L.  Farr,  George  Andrade,  Joe  Briley,  R.  K.  Martin, 
L.  A.  Spear  and  H.  M.  Wingo  w^ere  evicted  by  force 
and  violence  and  threats  of  force  and  violence  from 
their  employment  by  respondent,  Boswell  Company, 
on  November  18,  1938,  E.  C.  Powell  was  discharged 
on  November  26,  1938,  and  Eugene  Clark  Ely  was 
discharged  on  January  30,  1939,  by  respondent,  Bos- 
well Company,  for  the  reason  that  said  James  W. 
Gilmore,  L.  E.  Ely,  Boyd  L.  Ely,  Walter  Winslow^, 
Steven  J.  Griffin,  W.  R.  Johnston,  O.  L.  Farr,  George 
Andrade,  Joe  Briley,  R.  K.  Martin,  L.  A.  Spear,  H. 
M.  Wingo,  E.  C.  Powell,  and  Eugene  Clark  Ely 
joined  and  assisted  a  labor  organization  known  as 
Cotton  Producers  and  Grain  Mill  Workers  Union, 
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Local  21798,  affiliated  with  the  A.  F.  of  L.,  and  en- 
gaged in  concerted  activities  for  the  pur])ose  of  col- 
lective bargaining  and  other  mutual  aid  and  pro- 
tection. 

174.  By  the  refusal  to  reemploy  James  W.  Gil- 
more  on  July  1,  1938,  the  discharge  of  L.  E.  Ely 
on  November  26,  1938,  and  the  lock-out  of  Boyd  L. 
Ely,  on  November  14  and  Walter  Winslow  on  No- 
vember 15,  and  by  the  discharge  of  Steven  J.  G/rffin 
and  W.  R.  Johnston  on  November  17,  and  by  the  evic- 
tion of  O.  L.  Farr,  George  Andrade,  Joe  Briley,  R. 
K.  Martin,  L.  A.  Spear  and  H.  M.  Wingo,  and  by  the 
discharge  of  E.  C.  Powell  and  Eugene  Clark  Ely, 
respondent  had  interfered  with,  restrained,  and 
coerced  its  employees  in  the  exercise  of  the  rights 
guaranteed  in  Section  7  of  the  National  Labor  Re- 
lations Act. 

175.  By  said  refusal  to  reem])loy  James  W.  Gil- 
more,  and  the  discharge  of  L.  E.  Ely,  and  the  lock- 
out of  Walter  Winslow  and  Boyd  D.  Ely,  and  the 
discharge  of  Steven  J.  Griffin  and  W.  R.  Johnston, 
and  the  eviction  of  O.  L.  Farr,  George  Andrade,  R. 
K.  Martin,  L.  A.  Spear,  and  H.  M.  Wingo,  and  the 
discharge  of  E.  C.  Powell  and  Eugene  Clark  Ely, 
resi)ondcnt  has  discouraged  membership  in  a  labor 
organization  known  as  Cotton  Producers  and  Grain 
Mill  Wo7-kers  Union,  Local  21798,  affiliated  with 
the  A.  F.  of  L.,  in  violation  of  Section  8  (3)  and  Sec- 
tion 2  (6)  and  (7)  of  the  Act. 

176.  There  is  considerable  proof  that  officers  and 
supervisory  employees  of  the  respondent  Boswell 
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Company  broii<;lit  pressure  to  bear  upon  Mrs.  Mar- 
£!:aret  Diiini  to  witlulraw  lier  eliari^es  against  the  re- 
spondent Corcoran  Telephone  Exchange  because  of 
her  discharge,  but  no  substantial  evidence  to  prove 
that  the  res])ondent  Boswell  Com])any,  as  such, 
either  directly  or  indirectly  authorized  the  action 
taken  by  some  of  its  officers  and  supervisory  em- 
ployees. Therefore,  the  undersigned  finds  that  the 
respondent  Boswell  Company  cannot  be  held  to  have 
violated  Section  8  (4)  of  the  Act. 

177.  By  the  activities  above  set  forth  the  respond- 
ent Associated  Farmers  of  Kings  County,  Inc.,  a 
corporation,  has  interfered  with,  restrained,  and 
coerced  the  employees  of  the  respondent  Boswell 
Company  in  the  exercise  of  the  rights  guaranteed  in 
Section  7,  Section  8  (1),  and  Section  2  (6)  and  (7) 
of  the  Act. 

178.  By  the  activities  above  set  forth,  the  re- 
spondent Corcoran  Telejihone  Exchange,  has  inter- 
fered with,  restrained,  and  coerced  its  employees, 
and  the  employees  of  the  respondent  Bosw^ell  Com- 
pany in  the  exercise  of  the  rights  guaranteed  in  Sec- 
tion 7  (a)  and  Section  8  (1)  and  Section  2  (6)  and 
(7)  of  the  Act. 

179.  Mrs.  Margaret  A.  Dumi  was  discharged  on 
March  2,  1939,  by  respondent  Corcoran  Telephone 
Exchange  for  the  reason  that  her  two  daughters  were 
seen  talking  to  the  pickets  on  the  picket  line  in  front 
of  the  respondent  Boswell  Company's  property,  and 
that  by  said  discharge  the  respondent  Corcoran  Tele- 
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phone  Exchange  has  violated  Section  8  (3)-^  and 
Section  2  (6)  and  (7)  of  the  National  Labor  Rela- 
tions Act. 

180.  The  undersigned  finds  that  members  of  the 
respondent  Associated  Farmers,  and  officers  of  the 
respondent  Boswell  Company,  and  the  respondent 
Corcoran  Telei)hone  Exchange  brought  pressure  to 
bear  upon  Mrs.  Margaret  A.  Dunn  to  withdraw  her 
charges  filed  on  March  14,  1939,  with  the  National 
I^abor  Relations  Board  against  the  Corcoran  Tele- 
phone Exchange.  On  March  21,  1939,  Margaret  A. 
Dunn  sent  a  wire  to  the  National  Labor  Relations 
Board's  regional  office  requesting  that  no  represen- 
tative be  sent  to  investigate  her  case,  and  on  April  4, 
1939,  sent  a  letter  to  said  Board's  regional  office 
withdrawing  her  charge  filed  against  said  respond- 
ent Corcoran  Telephone  Exchange.  The  undersigned 
further  finds  that  from  all  the  facts  a})Ove  set  forth, 
the  respondent  Corcoran  Telephone  Exchange  vio- 
lated Section  8  (4)  of  the  Act  by  its  refusal  to  re- 
employ her  after  her  discharge  on  March  2,  1939,  as 
above  noted. 

181.  That  the  activities  of  the  respondents,  J.  G. 
Boswell  Company,  the  Associated  Farmers  of  Kings 


^^  Memphis  Furniture  Manufacturing  Company,  3 
N.L.R.B.  p.  26— in  this  case  the  Board  held  that 
respondent  violated  Section  8  (3)  of  the  Act  by  dis- 
charging Mrs.  Bermer,  a  non-union  employee,  be- 
cause her  husband,  an  employee  of  respondent,  was 
a  member  of  the  union.  The  principle  involved  in  this 
case  is  similar  to  the  principles  involved  in  the  case 
under  consideration. 
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County,  Inc.,  a  corporation,  and  the  Corcoran  Tele- 
phone Exchange,  above  set  forth,  occurring  in  con- 
nection with  the  operations  of  the  respondents  as 
above  desci'ibed,  have  a  close,  intimate,  and  substan- 
tial rehition  to  trade,  traffic,  and  commerce  among 
the  several  States,  and  have  le^/d  to  and  tend  to  lead 
to  labor  dis])ntes  burdening  commerce  and  the  free 
flow  of  commerce. 

CONCLUSIONS  AND  RECOMMENDATIONS 

I'pon  the  basis  of  the  foregoing  findings  of  fact, 
the  undersigned  hereby  determines  and  concludes 
that : 

1.  Res])ondent,  Boswell  Company,  by  asking  its 
employees  if  they  were  members  of  Local  21798;  by 
telling  the  members  of  Local  21798  that  the  plant 
would  be  shut  down  if  the  union  came  into  the  plant  ; 
by  telling  union  members  that  the  respondent  com- 
])any  would  not  stand  for  a  union  being  organized  in 
its  plant ;  by  spying  upon  the  members  of  Local  21798 
who  were  attending  a  meeting  at  Bakersfield ;  by  re- 
fusing to  reemploy  James  W.  Gilmore  on  July  1, 
1938,  because  of  his  union  activities ;  by  locking  out 
Boyd  Ely  and  Walter  AVinslow^  from  their  employ- 
ment by  shutting  down  the  oil  mill;  by  discharging 
W.  T.  Johnson,  Steven  Griffin ;  by  evicting  through 
its  employees  and  supervisory  employees  through 
means  of  force  and  violence  and  threats  of  force  and 
violence  George  J.  Andrade,  Joe  Briley,  O.  L.  Farr, 
R.  K.  Martin,  E.  C.  Powell,  L.  A.  Spear  and  H.  N. 
Wingo  and  by  refusing  said  individuals,  except  Joe 
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Briley  reemi)l()yiiient ;  ))y  discharging-  and  by  refus- 
ing to  reemploy  Eugene  Clark  Ely  or  any  of  the 
above-named  individuals;  by  permitting  a  meeting 
to  be  held  in  its  plant  called  by  its  supervisory  em- 
ployees for  the  purpose  of  organizing  an  independ- 
ent union;  by  attempting  to  force  employees  to  join 
the  indei)endent  union  in  order  that  they  may  work ; 
by  interfering  with,  coercing,  aiding,  and  dominat- 
ing the  J.  G.  Boswell  Com])any  Employees  Associa- 
tion of  Corcoran  and  Tipton  (the  Independent 
Union)  in  its  formation  and  administration  of  its 
affairs  and  thus  discouraging  membership  in  the 
labor  organization  known  as  the  Cotton  Producers 
and  Grain  Mill  Workers  Union,  Local  21798,  A.  F. 
of  L. ;  by  aiding  and  condoning  the  act  of  the  Asso- 
ciated Farmers  of  Kings  County,  Inc.,  a  corpora- 
tion in  driving  the  pickets  from  in  front  of  the  Bos- 
well plant  on  the  morning  of  January  30,  1939;  and 
by  interfering  with,  restraining,  and  coercing  its 
employees  in  the  exercise  of  the  rights  guaranteed  in 
Section  7  of  the  National  Labor  Relations  Act,  as 
set  forth  in  the  above  findings  of  fact,  has  engaged  in 
and  is  engaging  in  unfair  labor  practices  affecting 
commerce  within  the  meaning  of  Section  8  (1)  and 
Section  2  (6)  and  (7)  of  the  National  Labor  Rela- 
tions Act. 

2.  Resj)ondent,  Boswell  Company,  by  dominat- 
ing, coercing,  and  interfering  with  the  formation 
and  administration  of  the  labor  organization  known 
as  the  J.  G.  Boswell  Company  Employees  Asssocia- 
tion  of  Corcoran  and  Tipton  (Indej)endent),  and  by 
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aidiii.ii"  said  Iiide])eiKlent  as  set  fortli  in  the  above 
finding's  of  fact  lias  engaged  in  and  is  engaging  in 
nnfaii-  lahor  ])raetiees  affecting  commerce  within 
the  meaning  of  Section  8  (2),  and  Section  2  ((>)  and 
(7)  of  the  National  Labor  Relations  Act. 

o.  Respondent,  Boswell  Company,  by  refnsing 
to  reem])loy  James  W.  Gilmore  on  July  1,  1938,  or 
any  time  thereafter ;  by  the  discharge  of  L.  E.  Ely, 
and  locking  out  Boyd  Ely  and  Walter  Winslow  from 
their  employment  by  shutting  down  the  oil  mill ;  by 
discharging  W.  R.  Johnson  and  Steven  Griffin;  by 
evicting  from  the  respondent's  plant  and  employ- 
ment, through  its  employees  and  supervisory  em- 
ployees, by  means  of  force  and  violence  and  threats 
of  force  and  violence,  George  J.  Andrade,  Joe  Bri- 
ley,  O.  L.  Farr,  R.  K.  Martin,  L.  A.  Spear,  and  H. 
N.  Wingo ;  and  by  discharging  E.  C.  Powell  and  Eu- 
gene Clark  Ely,  and  by  refusing  to  rewstate  said 
individuals  except  for  Joe  Briley,  to  their  former 
l^ositions,  as  set  forth  in  the  above  findings  of  fact, 
has  engaged  in  and  is  engaging  in  unfair  labor  prac- 
tices affecting  commerce  within  the  meaning  of  Sec- 
tion 8  (3)  and  Section  2  (6)  and  (7)  of  the  National 
Labor  Relations  Act. 

4.  Respondent,  Associated  Farmers  of  Kings 
County,  Inc.,  a  corporation,  who  acted  directly  and 
indirectly  in  the  interest  of  the  respondent  Boswell 
Company,  with  the  knowledge,  aid,  and  condone- 
ment  of  the  respondent  Boswell  Company,  did,  by 
means  of  force  and  violence  and  threats  of  force 
and  violence,  drive  from  the  vicinity  of  the  entrance 
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to  respondent  Boswell  Company's  plant  at  Corcoran, 
the  union  pickets  established  there  by  Local  21798, 
and  did  thereby  interfere  with,  restrain,  and  coerce, 
and  is  interfering  with,  restraining,  and  coercing 
the  employees  of  the  respondent  Boswell  Company 
in  the  exercise  of  their  rights  guaranteed  in  Section 
7  of  the  Act,  and  did  thereby  engage  in  and  is  en- 
gaging in  unfair  labor  })ractices  affecting  commerce 
within  the  meaning  of  Section  8  (1)  and  Section  2 

(6)  and  (7)  of  the  National  Labor  Relations  Act. 

5.  Respondent,  Corcoran  Telephone  Exchange, 
by  its  various  conversations  with  Mrs.  Margaret  A. 
Dunn  regarding  union  matters,  and  by  accepting  and 
acting  upon  pressure  being  brought  to  bear  upon  it 
by  officers  and  supervisory  employees  of  the  respond- 
ent Boswell  Company,  and  by  members  of  the  As- 
sociated Farmers,  and  by  its  discharge  of  Mrs.  Mar- 
garet A.  Dunn,  has  engaged  in  and  is  engaging  in 
unfair  labor  practices  affecting  commerce  within 
the  meaning  of  Section  8  (1)  and  Section  2  (6)  and 

(7)  of  the  National  Labor  Relations  Act. 

6.  Respondent,  Corcoran  Telephone  Exchange, 
l)y  discharging  and  refusing  to  reemploy  Mrs.  Mar- 
garet A.  Dunn,  and  acting  directly  and  indirectly  in 
the  interest  of  respondent  Boswell  Company,  as  set 
forth  in  the  above  findings  of  fact,  has  engaged  in 
and  is  engaging  in  unfair  labor  practices  affecting 
commerce  within  the  meaning  of  Section  8  (3)  and 
Section  2  (6)  and  (7)  of  the  National  Labor  Rela- 
tions Act. 

7.  Respondent,  Corcoran   Telej^hone   Exchange, 


vs.  J.  G.  Bosivcll  Co.  et  ah  155 

by  refusiiii;"  to  reemploy  Margaret  A.  Dunn  unless 
she  withdrew  her  charges  against  said  Exchange  with 
the  National  Labor  Relations  Board,  and  acting  di- 
rectly and  indirectly  in  the  interest  of  the  res])ondent 
Hoswell  Company,  as  set  forth  in  the  above  findings 
of  fact,  has  engaged  in  and  is  engaging  in  unfair 
labor  ])ractices  affecting  commerce  within  the  mean- 
ing of  Section  8  (4)  and  Section  2  (6)  and  (7)  of 
the  National  Labor  Relations  Act. 
Wherefore,  the  undersigned  recommends  that : 

1.  Respondent,  Boswell  Company,  cease  and  de- 
sist from  interfering  with,  restraining,  or  coercing 
its  employees  in  the  exercise  of  their  right  to  self- 
organization,  to  form,  join,  or  assist  the  labor  or- 
ganization known  as  Cotton  Producers  and  Grain 
Mill  Workers  Union,  Local  21798,  A.F.  of  L.,  or  any 
other  labor  organization,  to  bargain  collectively 
through  representatives  of  their  own  choosing,  and 
to  engage  in  concerted  actiA'ities  for  the  purpose  of 
collective  bargaining  or  other  mutual  aid  or  pro- 
tection. 

2.  Respondent,  Boswell  Company,  cease  and  de- 
sist from: 

(a)  discouraging  membership  in  the  Cotton  Pro- 
ducers and  Grain  Mill  Workers  L'nion,  Local  21798, 
A.  F.  of  L.,  or  any  other  labor  organization ;  and 

(b)  dominating  or  interfering  with  the  form.a- 
tion  and  administration  of  the  J.  G.  Boswell  Em- 
ployees Association  of  Corcoran  and  Tipton,  or  any 
other  labor  organization,  and  from  contributing 
financial  or  other  support  to  the  J.  G.  Boswell  Em- 
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ployees  Association  of  Corcoran  and  Tipton,  or  any 
other  labor  organization. 

3.  Respondent,  Associated  Farmers  of  Kings 
County,  Inc.,  a  corporation,  cease  and  desist  from 
interfering  with,  restraining,  or  coercing  the  em- 
ployees of  the  Boswell  Company,  and  members  of 
the  Cotton  Producers  and  Grain  Mill  Workers 
Union,  Local  21798,  A.  F.  of  L.,  directly  or  indirectly 
in  the  interest  of  the  respondent  Boswell  Company, 
or  in  any  way  individually  or  by  concerted  activity 
with  the  respondent  Boswell  Company,  for  the  pur- 
pose of  interfering  with,  restraining,  or  coercing  the 
employees  of  the  respondent  Boswell  Company,  in 
the  exercise  of  the  right  to  self-organization,  to  form, 
join,  or  assist  the  Cotton  Producers  and  Grain  Mill 
Workers  Union,  Local  21798,  A.  F.  of  L.  or  any  other 
labor  organization,  to  bargain  collectively  through 
representatives  of  their  own  choosing,  and  to  engage 
in  concerted  activities  for  the  purpose  of  collective 
bargaining  or  other  mutual  aid  or  protection. 

4.  Respondent,  Corcoran  Telephone  Exchange, 
cease  and  desist  from  discouraging  membership  in 
the  Cotton  Producers  and  Grain  Mill  Workers 
Union,  Local  21798,  A.  F.  of  L.,  or  in  any  other  labor 
organization,  in  its  own  interest,  or  directly  or  in- 
directly in  the  interest  of  the  respondent  Boswell 
Company. 

5.  Respondent,  Corcoran  Telephone  Exchange, 
cease  and  desist  from  interfering  with  Margaret  A. 
Dunn,  or  any  other  employee,  because  of  the  filing 
of  charges  against  said  respondent  Corcoran  Tele- 
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l)lu)iU'  Exchange  with  the  National  Labor  Rehitions 
Board. 

6.  In  order  to  effectnate  the  })olicies  of  the  Act, 
respondent  Jioswell  Company  take  tlie  foHovving-  af- 
firmative action : 

(a)  Withdraw  all  recognition  from  the  J.  G. 
Boswell  Employees  Association  of  Corcoran  and 
Tii)ton  as  representative  for  the  purpose  of  dealing 
with  the  respondent  Boswell  Company  concerning 
grievances,  labor  disputes,  wages,  rates  of  pay,  hours 
of  emi)loynient,  and  other  conditions  of  employment, 
and  completely  disestablish  the  above-named  J.  G. 
Boswell  Employees  Association  of  Corcoran  and 
Tipton. 

(b)  Offer  to  James  W.  Gilmore,  Boyd  Ely,  Wal- 
ter Winslow,  W.  R.  Johnson,  Steven  Grivrin,  Eu- 
gene Clark  Ely,  George  J.  Andrade,  0.  L.  Farr,  R. 
K.  Martin,  H.  N.  Wingo,  E.  C.  Powell,  L.  A.  Spear, 
and  L.  E.  Ely,  immediate  and  full  reinstatement  to 
their  former  positions  without  prejudice  to  their 
seniority  and  other  rights  and  privileges ; 

(c)  Make  whole  the  said  James  W.  Gilmore, 
Boyd,  Ely,  Walter  Winslow,  W.  R.  Johnson,  Steven 
Griff^'n,  Eugene  Clark  Ely,  George  J.  Andrade,  O.  L. 
Farr,  R.  K.  Martin,  H.  N.  Wingo,  E.  C.  Powell,  L.  A. 
Spear,  and  L.  E.  Ely,  for  any  losses  of  pay  they  may 
have  suffered  by  reason  of  respondent's  discrimina- 
tion in  regard  to  their  hire  and  tenure  of  emploj,'- 
ment,  by  paying  to  each  of  them  a  sum  of  money 
equal  to  that  which  they  would  have  earned  as  wages 
or  salary  during  the  period  from  the  date  of  such 
discrimination  to  the  date  of  offer  of  reinstatement 
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or  date  of  reemplo>Tiieiit,  less  their  net  earnings,^^ 
during  such  ]jeriods ; 

(d)  Post  immediately  in  conspicuous  places  in 
its  plant  and  maintain  for  a  period  of  at  least  sixty 
(GO)  consecutive  days,  notice  to  its  employees  stat- 
ing that  respondent  will  cease  and  desist  in  the  man- 
ner aforesaid;  and  that  respondent's  employees  are 
free  to  become  or  remain  members  of  the  Cotton  Pro- 
ducers and  Grain  Mill  Workers  Union,  Local  21.978, 
A.  F.  of  L.,  and  that  the  respondent  will  not  discrim- 
inate against  any  employee  because  of  membership 
or  activity  in  that  organization. 

(e)  Respondent,  Corcoran  Telephone  Exchange, 
offer  to  Mrs.  Margaret  A.  Dunn  immediate  and  full 
reinstatement  to  her  former  position  without  preju- 
dice to  her  seniority  or  other  rights  and  privileges: 

(f )  Make  whole  Mrs.  Margaret  A.  Dunn  for  any 
loss  of  pay  she  may  have  suffered  by  reason  of  re- 
spondent's discrimination  in  regard  to  her  hire  and 
tenure  of  emplojTnent,  by  ])aying  to  her  a  sum  of 
money  equal  to  that  which  she  would  have  earned 
as  wages  or  salary  during  the  period  from  the  date 
of  such  discrimination  to  the  date  of  offer  of  rein- 


22 By  "net  earnings"  is  meant  earnings  less  ex- 
penses such  as  for  transportation,  room,  and  board, 
incurred  by  an  employee  in  connection  with  obtain- 
ing work  and  working  elsewhere  than  for  respond- 
ent which  would  not  have  been  incurred  but  for  his 
unlawful  discharge  and  the  consequent  necessity  of 
his  seeking  employment  elsewhere.  See  Matter  of 
Crosset  Lumber  Company  and  United  Brotherhood 
of  Carpenters  and  Joiners  of  America,  Lumber  and 
Sawmill  Workers  Union,  Local  2590  3  N.L.R.B.  440. 
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statement  or  date  of  reeinployineiit,  less  her  net  earn- 
ings dnrino-  snc-li  period. 

(g)  Post  innnediately  in  (•ons])ieuous  })laees  in 
its  plant  and  maintain  for  a  period  of  at  least  sixty 
(()0)  consecutive  da^^s,  notice  to  its  employees  stat- 
ing- the  respondent  will  cease  and  desist  in  the  man- 
ner aforesaid; 

(h)  Respondents,  Boswell  Company,  Associated 
Farmers  of  Kings  County,  Inc.,  a  corporation,  and 
the  Corcoran  Telephone  Exchange,  separately  and 
individually,  file  with  the  Regional  Director  for  the 
Twenty-first  Region,  on  or  before  twenty  (20)  days 
from  the  receipt  of  this  Intermediate  Report,  a  re- 
port in  writing  setting  forth  in  detail  the  manner 
and  form  in  which  each  of  said  respondents  has  com- 
plied with  the  foregoing  recommendations. 

It  is  further  recommended  that  unless  on  or  before 
twenty  (20)  days  from  the  receipt  of  this  Intermedi- 
ate Report  the  respondents  and  each  of  them  notify 
said  Regional  Director  in  writing  that  each  of  them 
will  comply  with  the  foregoing  recommendations, 
the  matter  be  referred  forthwith  to  the  National 
Labor  Relations  Board  and  that  said  Board  issue  an 
order  requiring  the  respondents  and  each  of  them 
to  take  the  action  aforesaid. 

It  is  further  recommended  that  the  complaint  be 
dismissed  as  to  Elmer  Eller;  and  Joe  Briley,  that 
the  allegation  in  the  complaint  that  the  respondent 
Associated  Farmers  circulated  a  list  of  members  of 
the  Union  be  dismissed  for  lack  of  proof  thereof; 
that  the  allegation  alleging  violation  of  Section  8 
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(4)  of  the  National  l^abor  Relations  Act  against  the 
respondent  Boswell  Company,  and  tlie  respondent 
Associated  Farmers  of  Kings  County,  Inc.,  a  corpo- 
ration, be  dismissed  for  lack  of  proof  thereof. 

Request  for  permission  to  file  briefs  with  or  pre- 
sent oral  argument  before  the  National  Labor  Rela- 
tions Board  upon  issues  raised  by  any  exceptions  to 
this  report  or  on  other  issues  upon  which  it  is  desired 
to  file  a  brief  or  present  oral  argument  must  be  made 
to  the  Board,  Shoreham  Building,  Washington,  D. 
C,  within  twenty  (20)  days  after  the  date  of  the 
order  transferring  the  same  to  the  Board,  as  pro- 
vised  in  Article  II,  Section  32  of  the  Rules  and  Reg- 
ulations, Series  2,  effective  July  14, 1939. 
JOHN  T.  LINDSAY, 
Trial  Examiner. 

Dated:  January  11,  1940. 


[Title  of  Board  and  Cause.] 

STATEMENT  OF  EXCEPTIONS 

The  respondents  J.  G.  Boswell  Company,  a  cor- 
poration. Associated  Farmers  of  Kings  County, 
Inc.,  a  corporation,  and  Corcoran  Telephone  Ex- 
change, a  corporation,  do,  and  each  of  them  does 
hereby,  i)resent  their  exceptions  to  the  record  and 
Intermediate  Report  and  proceedings  in  the  above 
entitled  matter  under  and  pursuant  to  the  provisions 
of  Article  II,  Section  33  of  National  Labor  Relations 
Board  Rules  and  Regulations — Series  2. 
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The  filing-  of  these  exceptions  shall  not  be  deemed 
to  constituto  a  waiver  of  any  rights,  whether  legal 
()!•  e({uitahle,  ol"  said  respondents,  or  any  or  either 
of  them,  in  the  premises,  and  sliall  not  be  deemed 
to  constitute  any  admission  on  the  part  of  said  re- 
spondents, or  any  or  eitlier  of  them,  that  said  Na- 
tional Labor  Relations  J^oard  has  jurisdiction  of 
the  matters  in  controversy,  or  any  thereof,  but  these 
exce])tions  are  filed  for  the  sole  purpose  of  protect- 
ing and  i^reserving  the  rights,  if  any,  of  each  and 
all  of  said  resi)ondents  in  the  premises,  particularly 
in  view  of  the  provisions  of  Article  II.,  Section  33 
of  the  aforesaid  Rules  and  Regulations  which  pio- 
vides,  among  other  things,  that  "No  matter  not  in- 
cluded in  a  statement  of  exceptions  may  thereafter 
be  objected  to  before  the  Board,  and  failure  to  file 
a  statement  of  exceptions  shall  operate  as  a  submis- 
sion of  the  case  to  the  Board  on  the  record." 

Said  respondents  do  not,  nor  does  either  or  any 
of  them,  intend,  by  the  filing  of  these  exceptions,  to 
submit  to  the  alleged  jurisdiction  of  said  Board  in 
any  jjarticular. 

For  the  sake  of  convenience  and  in  order  to  con- 
form with  the  procedure  followed  in  the  Intermedi- 
ate Report,  the  National  Labor  Relations  Act  is 
herein  referred  to  as  the  Act;  the  National  Labor 
Relations  Board  as  the  Board ;  Cotton  Products  and 
Grain  Mill  Workers'  Union,  Local  21798,  A.  F.  of  L. 
as  the  Union;  J.  G.  Bosw^ell  Company  Employees' 
Association  of  Corcoran  and  Tipton  as  the  Inde- 
pendent; J.  G.  Boswell  Company,  a  corporation,  as 
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Boswell  Company;  Associated  Farmers  of  Kings 
Comity,  Inc.,  a  corporation,  as  Associated  Farmers  ; 
and  Corcoran  Telephone  Exchange,  a  corporation, 
as  the  Exchange. 

Said  respondents  and  each  of  them  lierehy  refer 
to  the  transcript  of  testimony  taken  before  the  Trial 
Examiner  at  the  hearing  in  the  above  case  and  said 
respondents  and  each  of  them  hereby  incorporate 
each  and  every  part  of  said  transcript  as  a  part  of 
these  exceptions,  the  same  as  if  included  herein. 

At  the  commencement  of  the  hearing  in  this  case 
the  Trial  Examiner  ruled  that  the  record  would 
automatically  show  an  exception  on  behalf  of  any 
))arty  against  whom  any  adverse  ruling  had  been 
made,  regardless  of  whether  such  party  specifically 
requested  an  exception.  (Tr.  p.  26  lines  7  to  14,  p. 
28  lines  5  to  8,  p.  2277  lines  8  to  12) . 

During  the  early  part  of  said  hearing,  to-wit,  on 
the  first  day  thereof,  it  was  specified  that  objections 
were  being  made  on  behalf  of  all  respondents  except 
where  otherwise  stated  and  it  was  requested  that 
the  record  so  show. 

The  Trial  Examiner  granted  tliis  request.  (Tr. 
p.  82  lines  3  to  6). 

Exception  No.  2. 

Respondents,  and  each  of  them,  hereby  except  to 
the  jurisdiction  assumed  by  the  Board  over  respond- 
ent Boswell  Company,  upon  the  following  separate 
and  indei)endent  grounds: 

1,  That  there  was  no  evidence  showing,  or  tend- 
ing to  show,  that  said  respondent  now  is  or  was 
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at  any  time  engaged  in  interstate  or  i'oreign  com- 
merce within  the  meaning  of  the  Act. 

2.  That  there  was  no  evidence  whatever  wliich 
showed  or  tended  to  show  that  said  respondent  was 
engaged  in  interstate  or  foreign  commerce  within 
the  meaning  of  the  Act  at  any  time  snbsequent  to 
June  30,  1938. 

3.  That  there  was  no  evidence  which  showed  or 
tended  to  show  that  any  act  alleged  to  have  been 
committed  by  said  respondent,  or  to  which  it  was 
alleged  said  resi)ondent  is  or  was  a  party,  was  in 
commerce,  or  affected  commerce,  or  burdened  or 
obstructed  commerce  or  the  free  flow  of  commerce, 
or  led,  or  tended  to  lead,  to  a  labor  dispute  burden- 
ing or  obstructing  commerce  or  the  free  flow  of 
commerce. 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  as  Exception  No.  2. 

Exception  No.  3. 

Respondents,  and  each  of  them,  hereby  except  to 
the  jurisdiction  assumed  by  the  Board  over  respond- 
ent Exchange,  upon  the  following  separate  and  in- 
dependent grounds : 

1.  That  the  evidence  affirmatively  established 
that  the  respondent  Exchange  is  not  and  was  not  at 
any  time  engaged  in  interstate  or  foreign  commerce, 
and  that  its  operations  do  not  and  did  not  affect  com- 
merce within  the  meaning  of  the  Act. 

2.  That  the  evidence  affirmatively  established 
that  no  labor  dispute  within  the  meaning  of  the  Act 
existed  betw^een  the  Exchange  and  Margaret  A. 
Dunn,  or  any  other  employee  of  the  Exchange. 
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3.  That  the  evidence  affirmatively  established 
that  said  Margaret  A.  Dunn  was  not  a  member  of 
any  labor  organization  within  the  meaning  of  the 
Act,  and  that  she  never  in  any  manner  assisted  or 
attempted  to  assist  any  such  labor  organization. 

Respondents,  and  each  of  them,  hereb\^  specify  the 
foregoing  as  Exception  No.  3. 

Exception  Xo.  4. 

Respondents,  and  each  of  them,  hereby  except  to 
each  and  every  ruling  against  said  respondents  or 
any  of  them  made  by  the  Trial  Examiner  during  the 
course  of  the  hearing  in  this  case  and  in  the  Inter- 
mediate Rejjort  herein. 

Respondents,  and  each  of  them,  hereby  specify  the 
foregoing  as  Exception  No.  4. 

Exception  No.  5. 

Respondents,  and  each  of  them,  hereby  except  to 
each  and  all  of  the  Findings  contained  in  said  Inter- 
mediate Report,  except  the  portions  of  said  Findings 
hereinafter  designated,  upon  the  ground  that  the 
evidence  introduced  and  received  at  the  hearing  in 
this  case  is  insufficient  to  support  any  of  said  findings 
except  the  following : 

(a).  The  following  portion  of  Finding  No.  45, 
page  25  of  the  Intermediate  Report : 

"The  undersigned  finds  that  at  the  time  Ely 
temporarily  took  over  the  job  as  head  presser  he 
was  increased  to  40  cents  an  hour  and  that  when 
the  head  presser  returned  Ely  was  sent  back  to 
his  former  job  as  press  helper  and  reduced  to 
35  cents  per  hour;  that  he  only  received  the  40 
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cents  per  lu)ur  duriiii;-  tlie  time  he  acted  as  head 
pressman  for  the  reason  that  the  job  in  question 
was  rated  at  40  cents  per  hour;  tliat  the  reduc- 
tion to  35  cents  i)er  liour  was  in  the  normal 
course  of  respondent's  business  and  therefore 
Ely's  reduction  from  40  cents  to  35  cents  an  hour 
was  not  because  of  union  activities." 

(b).  The  portion  of  Finding  No.  89,  page  44  of 
the  Intermediate  Report  wherein  it  is  found  that  the 
Complaint  as  to  Elmer  EUer  should  be  dismissed. 

(c).  The  portion  of  Finding  No.  90,  page  44  of 
the  Intermediate  Report  wherein  it  is  found  that  the 
Complaint  as  to  Joe  Briley  should  be  dismissed. 

(d).  The  portion  of  Finding  No.  171,  page  87  of 
the  Intermediate  Report  wherein  it  is  found  that 
there  is  not  substantial  evidence  to  prove  that  the 
Associated  Farmers  of  Kings  County,  Inc.,  a  cor- 
poration, as  such  had  taken  any  part  in  any  action 
in  exei-ting  pressure  to  bear  upon  Mrs.  Dunn  to  with- 
draw her  charges  filed  against  Corcoran  Telephone 
Exchange,  and  wherein  it  is  found  that  there  is  no 
substantial  proof  to  show  that  the  Associated  Farm- 
ers of  Kings  County  had  authorized,  either  directly 
or  indirectly,  any  action  regarding  the  Dunn  dis- 
charge. 

(e).  The  portion  of  Finding  No.  176  wherein  it 
is  found  that  there  is  no  substantial  evidence  to 
prove  that  respondent  Boswell  Company  as  sucli, 
either  directly  or  indirectly,  authorized  any  action 
to  bring  pressure  to  bear  upon  Mrs.  Margaret  Dunn 
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to  withdraw  her  charges  against  res])ondent,  Cor- 
coran Teleplione  Exchange,  and  the  i'ollowing  por- 
tion of  said  Finding  No.  176,  to-wit: 

"Therefore,  the  undersigned  finds  that  the 
respondent  Boswell  Company  cannot  be  held 
to  have  violated  Section  8  (4)  of  the  Act." 

Respondents,  and  each  of  them,  hereby  specify  the 
foregoing  as  Exception  No.  5. 

Exce])tion  No.  6. 

Respondents,  and  each  of  them,  hereby  except  to 
each  and  all  of  the  Conclusions  of  the  Trial  Examiner 
set  forth  in  said  Intermediate  Report,  upon  the  fol- 
lowing grounds,  to  wit : 

1.  That  each,  every,  and  all  of  such  Conclusions 
are  based  u])on  improper  and  unfounded  Findings 
of  fact ; 

2.  That  none  of  such  Conclusions  is  supported 
by  the  Findings  of  Fact,  or  any  thereof;  and 

3.  That  the  evidence  adduced  at  the  hearing 
herein  is  insufficient  to  support  all  or  any  of  the  ma- 
terial allegations  contained  in  the  amended  com- 
plaint or  in  the  original  complaint  in  this  matter. 

Respondents,  and  each  of  them,  specify  the  fore- 
going as  Exception  No.  6. 

Exception  No.  7. 

Res])ondents,  and  eacli  of  them,  hereby  except  to 
each  and  all  of  the  recommendations  of  the  Trial 
Examiner  contained  in  said  Intermediate  Report, 
with  the  exception  of  the  following  portion  thereof, 
on  page  96  of  the  Intermediate  Report,  to-wit : 
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"it  is  fiirtlier  reeoiumended  that  the  coini)laint 
be  dismissed  as  to  Elmer  Eller;  and  Joe  Briley, 
that  the  allegation  in  the  complaint  that  the 
respondent  Associated  Farmers  circulated  a 
list  of  membei's  of  the  Union  be  dismissed  for 
lack  of  proof  thereof;  that  the  allegation  alleg- 
ing violation  of  Section  8  (-t)  of  the  National 
Labor  Relations  Act  against  the  respondent 
Boswell  Company,  and  the  respondent  Asso- 
ciated Farmers  of  Kings  County,  Inc.,  a  cor- 
poration, be  dismissed  for  lack  of  proof  there- 
of." 

upon  the  ground  that  each  and  every  one  of  said 
recommendations,  with  the  above  exception,  is  based 
upon  imj)roper  and  unfounded  Findings  of  Fact  and 
Conclusions  and  none  of  said  recommendations  are 
warranted  or  supported  by  the  evidence. 

Respondents,  and  each  of  them,  hereby  specify  the 
foregoing  as  Exception  No.  7. 

Exception  No.  8. 

Before  the  introduction  of  any  testimony  at  the 
hearing  in  this  case  all  of  the  respondents  objected 
to  the  introduction  in  evidence  by  Board's  counsel 
of  the  charge  of  Margaret  A.  Dunn  against  the  Ex- 
change (Board's  Exhibit  No.  1  (q)  the  jurat  of  which 
charge  bears  date  March  13,  1939 j,  on  the  ground 
that  said  charge  had  never  been  served  upon  any  of 
the  respondents ;  that  the  only  charge  served  on  any 
of  the  respondents  concerning  the  Exchange  or  Mar- 
garet A.  Dunn  was  that  contained  in  the  fourth 
amended  charge,  a  copy  of  which  w^as  served  with 
the  amended  complaint  issued  May  6,  1939 ;  that  the 
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fourth  amended  charge  was  made  by  E.  F.  Prior  as 
business  rejn-esentative  of  the  Union ;  that  there  was 
no  showing  or  allegation  that  Margaret  A.  Dunn  was 
or  intended  to  become  a  member  of  the  Union,  or 
that  she  had  engaged  in  any  union  activities  or  had 
any  connection  whatsoever  with  any  union ;  and  that 
there  was  no  authority  shown  or  alleged  for  E.  F. 
Prior  to  act  in  any  respect  for  lier  in  the  filing  of 
the  fourth  amended  charge.  Further  objection  was 
made  on  the  ground  of  incompetency  and  irrelevancy 
(tr.  7-13,  and  28-34).  The  Trial  Examiner  erroneous- 
ly overruled  the  objections  and  admitted  said  charge 
of  March  13,  1939  in  evidence  (tr.  34-35)  and  re- 
spondents excepted  thereto.  All  of  the  respondents 
hereby  except  to  such  ruling  as  Exception  No.  8. 

Exception  No.  9. 

Respondents,  and  each  of  them,  hereby  except  to 
the  admission  in  evidence,  over  respondents'  objec- 
tion, of  the  fourth  amended  charge  dated  May  4, 
1939,  as  Board's  Exhibit  No.  1(R),  insofar  as  said 
charge  concerns  Margaret  A.  Dunn  and  the  Ex- 
change, upon  all  of  the  grounds  specified  in  Excep- 
tion No.  8,  excepting,  however,  no  claim  is  made  that 
a  copy  of  the  fourth  amended  charge  was  not  served 
upon  the  respondents. 

Respondents  duly  interposed  objections  to  the  in- 
troduction of  said  exhibit  on  the  foregoing  grounds 
and  said  objections  were  erroneously  overruled  by 
the  Trial  Examiner  (tr.  pages  13,  14;  pages  21  to  23; 
pages  28  to  35).  Respondents  duly  excepted  thereto. 

All  of  said  respondents  hereby  except  to  such  rul- 
ing as  Exception  No.  9. 
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I^x('e])tion  No.  10. 

Respondents,  and  eacli  of  them,  liereby  except  to 
tlie  admission  in  evidence  of  the  amended  complaint 
as  Board's  Exhibit  No.  1(S),  insofar  as  it  relates 
to  the  allegations  eoncerninc;  Marc^aret  A.  Dunn,  on 
the  same  i^ronnds  previously  specified  in  Exceptions 
Nos.  8  and  9. 

Res})ondents  duly  objected  to  the  introduction  of 
said  Exhibit  on  the  foregoing  grounds,  and  the  Trial 
Examiner  erroneously  overruled  said  objections  and 
admitted  the  complaint  in  evidence  in  its  entirety 
(tr.  pages  14;  pages  21  to  23;  pages  28  to  35).  Re- 
spondents duly  excepted  thereto. 

All  of  the  respondents  hereb}^  except  to  such  rul- 
ing as  Exception  No.  10, 

Exception  No.  12. 

Prior  to  the  hearing  of  this  case  the  respondent 
Boswell  Company  filed  with  the  Regional  Director 
of  the  Board  for  the  Twenty-First  Region  a  written 
motion  to  dismiss  said  proceeding  as  to  said  respond- 
ent and  to  dismiss  the  charges  on  file  against  said 
respondent.  (Board  Exhibit  No.  1-DD).  Said  mo- 
tion was  made  upon  the  ground  that  no  act  of  said 
respondent  or  to  which  said  respondent  is  a  party 
is  in  commerce  or  affects  commerce,  or  burdens  or 
obstructs  commerce  or  the  free  flow  of  commerce,  or 
has  led  or  tended  to  lead  to  a  labor  dispute  burdening 
or  obstructing  commerce  or  the  free  flow  of  com- 
merce ;  and  upon  the  further  ground  that  the  Board 
has  no  jurisdiction  over  said  respondent.  Thereafter 
before  the  introduction  of  any  testimony  at  the  hear- 
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ing  in  this  case  tlie  Trial  Exaininer  erroneously  de- 
nied said  motion  to  dismiss  (tr.  28)  and  said  rosj^ond- 
ent  Bosvvell  Company  duly  excepted  thereto.  Said 
respondent  hereby  excepts  to  the  denial  of  said  mo- 
tion and  specifies  such  denial  as  Exception  No.  12. 

Exception  No.  14. 

Prior  to  the  hearing  of  this  case  the  respondent 
Exchange  also  filed  with  the  Regional  Director  of 
the  Board  for  the  Twenty-First  Region  a  written 
motion  to  dismiss  said  proceeding  as  to  said  respond- 
ent and  to  dismiss  the  charge  on  file  against  said  re- 
spondent. (Board  Exhibit  No.  1-CC).  Said  motion 
was  made  upon  the  same  grounds  as  the  motion  made 
by  respondent  Boswell  Company  hereinabove  men- 
tioned. Thereafter  before  the  introduction  of  any 
testimony  at  the  hearing  in  this  case  the  Trial  Ex- 
aminer erroneously  denied  the  motion  to  dismiss  (tr. 
28)  and  said  respondent  Exchange  duly  excepted 
thereto.  Said  respondent  hereby  exce})ts  to  the  denial 
of  said  motion  and  specifies  such  denial  as  Excep- 
tion No.  14. 

Exception  No.  17. 

Resi)ondents,  and  each  of  them,  hereby  except  to 
the  ruling  of  the  Trial  Examiner,  overruling  the 
objections  of  said  respondents  to  the  reception  of 
any  evidence  in  support  of  the  allegations  contained 
in  the  fourtli  amended  charge  and  the  amended 
complaint  relating  to  the  Exchange,  ui)on  the 
grounds  that  the  charge  filed  by  INIrs.  Dunn  with 
the  Board  on  March  14,  1939  (Board's  Exhibit  No. 
1-Q)  was  not  served  upon  any  of  the  respondents; 
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that  there  was  no  connection  shown  between  Mrs. 
Dunn  and  Mr.  Prior,  and  no  authority  shown  from 
Mrs.  Dunn  to  Mr.  Prior,  to  file  on  her  behalf  the 
fourth  amended  charge  upon  which  the  amended 
complaint  was  issued;  and  that  there  was  no  proof 
shown  which  would  support  the  Board  taking  juris- 
diction over  the  Exchange.  Said  objections  were 
duly  made  by  respondents,  and  each  of  them,  prior 
to  the  introduction  of  any  testimony  in  support  of 
the  Board's  alleged  case  against  the  Exchange,  (Tr. 
1058-1060;  Tr.  7-14),  and  the  Trial  Examiner  er- 
roneously overruled  said  objections  and  permitted 
the  introduction  of  such  testimony,  to  \vhich  said 
respondents,  and  each  of  them,  duly  excepted. 

Said  respondents,  and  each  of  them,  hereby  spec- 
ify the  foregoing  ruling  as  Exception  No.  17. 

Exception  No.  18. 

Respondent  Associated  Farmers  hereby  excepts 
to  the  ruling  of  the  Trial  Examiner,  overruling  the 
objection  of  said  respondent  to  the  reception  of  any 
evidence  in  support  of  the  allegations  contained  in 
the  fourth  amended  charge  and  the  amended  com- 
plaint relating  to  the  Exchange,  upon  the  ground 
that  neither  the  fourth  amended  charge  nor  the 
amended  complaint  contain  any  claim  or  allegation 
that  respondent  Associated  Farmers  acted  in  the 
interest  of  the  Exchange  or  acted  as  an  "employer" 
in  connection  with  the  Exchange  within  the  mean- 
ing of  the  Act.  Said  objection  was  duly  made  by 
said  res]3ondent  prior  to  the  introduction  of  any 
testimony    regarding    the    Board's    alleged    case 
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against  the  Exchange.  (Tr.  1058-1060).  The  Trial 
Examiner  erroneously  overruled  said  objection  and 
permitted  the  introduction  of  such  testimony,  to 
which  said  respondent  duly  excepted. 

Respondent  Associated  Farmers  hereby  excepts 
to  the  reception,  over  the  objection  of  said  respon- 
dent, of  evidence  under  the  Fourth  Amended 
Charge  and  in  support  of  the  allegations  of  the 
Amended  Complaint  relating  to  the  Exchange, 
upon  the  ground  that  nowhere  in  the  complaint  is 
it  alleged  that  said  respondent  Associated  Farmers 
acted  in  any  respect  in  the  interests  of  the  Ex- 
change, or  acted  as  an  "employer"  in  connection 
with  the  Exchange,  within  the  meaning  of  the  Act. 
During  the  hearing,  when  Mr.  C.  H.  Glenn  was  first 
called  by  the  Board  as  a  witness,  respondent  Asso- 
ciated Farmers  duly  interposed  an  objection  to  the 
reception  of  any  such  evidence  on  the  foregoing 
grounds. 

The  Trial  Examiner  stated  that  there  was  no 
question  pending  at  that  time  which  touched  upon 
any  testimony,  and  that  the  "motion"  might  stand 
in  the  record  and  he  would  rule  on  it  when  the  oc- 
casion arose.  It  was  stipulated  that  the  objection 
might  run  to  Mr.  Glenn's  entire  testimony.  The 
Trial  Examiner  never  ruled  upon  said  objection, 
but  pennitted  Board's  counsel  to  continue  with  the 
examination  of  the  witness.  (Tr.  1984-6).  Respon- 
dent Associated  Farmers  hereby  excepts  to  the  fail- 
ure and  refusal  of  the  Trial  Examiner  to  rule  upon 
such  objection,  and  to  the  reception  of  the  evidence 
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in  suj)i)()rt  of  tlio  allegations  of  the  Complaint  relat- 
ing to  tlie  ('orcoran  Telephone  Exchange  after  such 
objections  had  been  made. 

Said  respondent  Associated  Farmers  hereby  spec- 
ifies all  of  the  foregoing  as  Exception  No.  18. 

Exception  No.  20. 

Respondents,  and  each  of  them,  hereby  except  to 
the  inling  of  the  Trial  Examiner  in  granting  the 
motion  of  Board's  counsel,  over  the  objection  of 
Respondents,  for  permission  to  amend  Paragraph 
8  of  the  Amended  Complaint,  so  as  to  include  an 
additional  alleged  discrimination  against  James  W. 
Gilmore,  who  was  not  theretofore  mentioned  in  said 
Amended  Complaint,  upon  the  ground  that  the  mo- 
tion of  counsel  for  the  Board  to  amend  the  Amended 
Complaint  came  too  late,  since  it  was  not  served 
upon  any  of  the  respondents  within  any  reasonable 
time  prior  to  the  commencement  of  the  hearing. 
Said  motion  to  amend  was  made  by  counsel  for  the 
Board  upon  the  sixth  day  of  the  hearing,  and  after 
the  said  James  W.  Gilmore  had  been  called  as  a 
witness  by  the  Board,  and  had  been  sworn  and 
placed  on  the  witness  stand,  and  had  given  some 
testimony.  Respondents,  and  each  of  them,  duly  ob- 
jected to  said  motion  to  amend  upon  the  grounds 
hereinabove  stated,  and  the  Trial  Examiner  erro- 
neously granted  said  motion  to  amend  (tr.  pages 
843  to  847).  Respondents,  and  each  of  them,  duly 
excepted  thereto.  After  granting  this  motion,  the 
witness  was  withdra^vai  from  the  witness  stand,  his 
testimony  was  stricken  and  he  was  later  recalled 
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and  testified  to  alleged  discriminations  against  him, 
after  the  Respondents  had  each  filed  answers  to 
said  amendment  to  the  Amended  Complaint.  The 
Respondents,  and  each  of  them,  hereby  specify  the 
foregoing  ruling  as  Exception  No.  20. 

Exception  No.  22. 

Respondent  Exchange  hereby  excepts  to  the  rul- 
ing of  the  Trial  Examiner  denying  its  motion  to 
dismiss  the  Amended  Complaint  and  the  charge 
upon  which  said  amended  complaint  was  based, 
which  motion  was  made  at  the  conclusion  of  the 
Board's  alleged  case  against  said  Respondent  Ex- 
change, upon  the  following  grounds: 

1.  That  no  jurisdiction  of  the  Board  over 
said  Respondent  had  been  established,  in  that 
the  evidence  failed  to  show  that  said  Respon- 
dent was  engaged  in  interstate  coimnerce,  or  in 
any  business  substantially  affecting  interstate 
commerce,  or  in  which  a  labor  situation  could 
affect  interstate  commerce,  within  the  meaning 
of  the  Act,  as  construed  by  the  courts. 

2.  That  Mrs.  Dunn  herself  testified  that  she 
was  not  a  member  of  any  labor  organization 
and  had  never  engaged  in  any  union  activities, 
and  that,  therefore,  she  was  not  entitled  to  any 
redress  under  the  Act. 

(tr.  p.  2195).  Said  motion  to  dismiss  was  errone- 
ously denied  by  the  Trial  Examiner  and  said  Re- 
spondent duly  excepted  thereto  (tr.  p.  2197).  The 
Respondent  Exchange  hereby  excepts  to  the  fore- 
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«::(>iiiLi-  ruling  of  the  Trial  ExamiiUT  and  specifies 
the  same  as  Exception  No.  22. 

Exception  No.  23. 

Said  respondents  and  each  of  them  except  to  the 
manner  in  which  the  hearing  in  this  case  was  con- 
ducted by  the  Trial  Examiner  as  disclosed  by  the 
record,  which  shows: 

(a)  That  the  hearing  was  not  conducted  in  a 
fair  and  impartial  manner,  but  on  the  contrary  the 
Trial  Examiner  throughout  the  entire  hearing 
showed  marked  bias  and  prejudice  in  favor  of  the 
Union  and  Board's  counsel  and  case,  and  against 
respondents  and  their  counsel  and  case. 

(b)  That  throughout  the  entire  hearing  the 
Trial  Examiner  displayed  animosity  toward  counsel 
for  respondents  and  frequently  and  repeatedly  dur- 
ing the  course  of  the  hearing  became  angry  with 
and  argued  with  respondents'  counsel,  and  several 
times  threatened  to  bar  such  counsel  from  further 
participation  in  the  hearing,  without  any  reason, 
cause  or  justification  whatsoever  for  such  conduct 
or  acts  on  the  part  of  the  Trial  Examiner. 

A  few  examples  of  the  conduct  of  the  Trial  Ex- 
aminer, referred  to  in  the  foregoing  paragraphs 
(a)  and  (b),  are  shown  by  the  proceedings  which 
appear  in  the  following  portions  of  the  transcript: 
Pages  2811  to  2816;  635  and  636;  358  to  362;  376 
to  379 ;  416  and  417 ;  448  and  449 ;  453  to  457 ;  926 
and  927;  956  to  958;  1342  to  1344;  and  2106. 

(c)  The  Trial  Examiner  showed  a  hostile  atti- 
tude toward  witnesses  called  by  respondents,  and  a 
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friendly  attitude  toward  witnesses  called  hy  the 
Board.  In  numerous  instances  he  cross  examined 
and  argued  with  witnesses  called  by  respondents. 
He  rarely  examined  the  witnesses  called  ])y  the 
Board,  and  when  he  did  his  examination  was  in  the 
nature  of  a  friendly  and  leading  examination. 

For  example,  after  E.  C.  Pow^ell,  one  of  the  wit- 
nesses called  by  the  Board,  had  been  thoroughly 
impeached  and  discredited,  the  Trial  Examiner  at- 
tempted, by  leading  and  suggestive  questions,  to 
rehabilitate  him.  One  of  the  respects  in  which 
Powell  had  been  impeached  was  his  admission  that 
he  had  been  convicted  of  a  felony  for  which  he  had 
been  imprisoned  as  one  of  the  conditions  of  proba- 
tion. He  testified  to  certain  details  of  his  convic- 
tion directly  contrary  to  the  Official  Reporter's 
transcript  in  the  criminal  proceeding  in  question 
(Boswell's  Exhibit  No.  21).  After  he  was  im- 
peached by  the  official  reporter's  transcript  in  that 
I)roceeding,  the  Trial  Examiner  endeavored  by 
leading  questions  to  elicit  testimony  from  PowtII 
to  the  effect  that  he  had  been  improperly  and  un- 
fairly treated  and  convicted,  and  had  not  been  ad- 
vised of  his  legal  rights,  when,  in  fact,  the  official 
reporter's  transcript  in  that  proceeding  showed 
conclusively  that  he  had  been  properly  informed  of 
his  rights  and  fairly  and  properly  tried  and  con- 
victed (tr.  pages  662  to  667  and  681  to  685). 

Another  instance  w^hen  the  Examiner  questioned 
one  of  the  Board's  witnesses,  was  during  the  testi- 
mony of  Johnston  (tr.  pages  252  to  254). 
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Some  ol'  tlio  examples  of  the  lumierous  instances 
of  hostile  cross  examination  of,  and  argument  with, 
witnesses  called  l)y  the  respondents  are  the  fol- 
lowing : 

V.  H.  Glenn  (tr.  pages  2019  to  2022,  and  2088  and 
2089) ; 

Harold  E.  Botts  (tr.  pages  2385  to  2397) ; 

Blakely  G.  Crary  (tr.  i)ages  2898  and  2899) ; 

Samuel  Brenes  (tr.  1975  and  1976)  ; 

James  W.  Woodruff  (tr.  pages  2913  to  2915)  ; 

J.  B.  Boyett  (tr.  pages  2782  and  2784)  ; 

Louis  T.  Robinson  (tr.  pages  2369  and  2459  to 
2465) ; 

James  W.  Hubbard  (tr.  page  1815) ; 

George  H.  Cutter  (tr.  page  1647)  ; 

George  ^Y.  Bell   (tr.  pages  2219  to  2221)  ; 

John  A.  Case  (tr.  pages  2257  to  2259)  ;  and 

Roger  R.  Walch  (tr.  pages  208  and  209). 

(d)  The  Trial  Examiner  repeatedly  during  the 
hearing  made  statements  off  the  record,  which  prop- 
erly belong  therein.  In  several  instances  such  state- 
ments were  made  over  the  objection  of  respondents. 
During  the  numerous  off  the  record  discussions 
which  took  place  at  the  order  of  the  Trial  Exami- 
ner, he  made  statements  which  clearly  revealed  his 
bias  and  his  animosity  toward  respondents,  and 
severely  criticized  counsel  for  respondents  without 
any  cause  therefor.  In  at  least  one  instance,  his 
ruling  upon  an  objection  was  made  during  one  of 
these  off  the  record  discussions,  and  such  ruling 
does  not  appear  in  the  transcript    (tr.  page  249, 
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line  2;  page  250,  line  18).  Also  during  some  of 
these  off  the  record  discussions,  the  Trial  Examiner 
became  angry  with  counsel  for  respondents,  so  that 
the  true  nature  of  the  proceedings  and  the  actual 
attitude  of  the  Examiner  is  not  correctly  shown  by 
the  record. 

(e)  That  the  Trial  Examiner  in  his  rulings  upon 
motions  and  objections  to  admissibility  of  evidence 
improperly  and  unfairly  favored  Board's  counsel 
and  case  and  consistently  ruled  improperly  and  un- 
fairly against  the  respondents  and  their  respective 
counsel  and  cases. 

(f)  E.  F.  Prior,  business  representative  of  the 
Union  was  present  throughout  practically  the  en- 
tire hearing  and  although  he  was  not  an  attorney 
in  the  proceeding,  he  was  permitted  ))y  the  Trial 
Examiner  to  sit,  and  did  sit,  at  the  table  of  Board's 
counsel  and  from  his  actions  and  conduct  it  was 
apparent  that  he  was  aiding  and  assisting  Board's 
counsel  in  the  presentation  of  the  Board's  case 
against  respondents.  Upon  numerous  occasions 
during  the  hearing  the  Trial  Examiner  requested 
all  counsel  to  come  to  his  bench  so  he  could  discuss 
certain  matters  with  them  off  the  record  and  on 
such  occasions  said  E.  F.  I*rioT,  although  he  was  a 
witness  for  the  Board  and  was  not  counsel  for  any 
of  the  parties  to  the  proceeding,  always  went  for- 
ward and  was  permitted  by  the  Trial  Examiner  to 
participate  in  such  discussions  at  the  bench. 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  acts  and  conduct  of  the  Trial  Ex- 
aminer an  Exception  No.  23. 
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ExceptioD  Xo.  24- 

Respondents,  and  eaeb  of  than,  hereby  exfept  to 
'be  bias  and  prejudice  of  the  Trial  Examiner  as 
-bown  by  the  Intermediate  Report,  and  except  to 
"be  acceptance  by  the  Trial  Examiner  as  facts  in 
he  Intermediate  Report  of  extravagant  and  in- 
credible statements  by  Union  and  Board  witnesses 
and  his  complete  disregard  of  the  cross-examination 
of  said  witnesses  and  the  testimony  of  respondents^ 
witnesses  npon  the  same  snb  jeet. 

The  record  shows  that  the  majority  of  the  find- 
iLtgs  contained  in  the  Intermediate  Report  of  the 
Trial  Examiner  are  taken  in  their  entirety  from 
the  direct  examination  of  Union  and  Board  wit- 
nesses regardless  of  their  credibility.  The  Trial 
Examiner  has  displayed  his  bias  by  the  fact  that 
he  has  disregarded  or  ignored  all  of  the  testimony 
adduced  by  respondents  and  by  the  fact  that  all 
intendments  and  inferences  hare  been  construed  by 
him  against  respondents  and  in  faror  of  the  Union. 
The  foregoing  dearly  indicates  the  Trial  Exami- 
ner's determination  to  support  the  Union  charges 
regardless  of  their  factual  soundness  in  proof. 

Respondents,  and  each  of  them,  specify  the  fore- 
going as  Exception  Xo.  24. 

Exception  Xo.  25. 

Respondents,  and  each  of  them,  hereby  except  to 
the  statements  set  forth  on  pages  1  to  8,  inclusive. 
of  the  Intermediate  Report,  upon  the  ground  that 
such  statements  are  incorrect,  incomplete,  and  mis- 
leading in  the  following  resx)^*ts  and  particulars, 
to-wit: 
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1.  It  is  stated  in  lines  1  and  2,  pa^e  1,  that 
"On  November  21,  1938,  the  California  State 
Council  of  Soap  and  Edible  Oil  AVorkers,  A. 
F.  of  L.,  filed  charges  ..." 

Said  statement  is  an  incorrect  statement  of  the  rec- 
ord. The  record  shows  that  said  charges  herein- 
above referred  to  (Board's  Exhibit  1-B)  were  never 
served  upon  any  of  the  respondents,  and  were  filed 
by  E.  F.  Prior  on  behalf  of  Cotton  Products  and 
Grain  Mill  Workers  Union,  Local  21798,  A.  F.  of  L. 
(Tr.  p.  4).  The  undisputed  evidence  also  shows 
that  said  California  State  Council  of  Soap  and 
Edible  Oil  Workers  has  never  obtained  a  charter 
from  the  American  Federation  of  Labor,  and  is  in 
no  way  connected  with  the  American  Federation  of 
Labor.  (Tr.  p.  392,  p.  513). 

2.     It  is  stated  in  paragraph  2,  page  2,  of  the 
Intermediate  Report  that 

"The  amended  complaint,  which  will  herein- 
after be  more  fully  discussed,  the  charges  and 
notice  of  hearing  herein  were  duly  served  upon 
the  respondents,  the  Union,  and  the  J.  G.  Bos- 
well  Employees  Association  of  Corcoran  and 
Tipton" 

Said  statement  is  an  incorrect  statement  of  fact 
and  is  misleading.  The  evidence  shows  that  neither 
said  original  charge  filed  November  21,  1938,  nor 
said  amended  charge,  nor  said  second  amended 
charge,  nor  the  charge  filed  by  Margaret  A.  Dunn, 
was  served  at  any  time  upon  these  respondents,  or 
any  of  them. 
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3.  It  is  stated  on  page  3  of  the  Intermediate  Re- 
]H)rt  that  the  amended  complaint  alleged,  among 
other  things, 

''that  on  or  about  January  20,  1939,  respondent 
discharged  Eugene  Clark  Ely" 

This  is  an  incorrect  statement  of  the  allegation 
contained  in  said  amended  complaint.  Said  amended 
complaint  (Paragraph  8)  alleged  that  on  or  about 
January  30,  1939,  respondent  Boswell  Company  dis- 
charged Eugene  Clark  Ely. 

4.  The  Trial  Examiner  entirely  omitted  any  ref- 
erence to  the  allegation  contained  in  Paragraph  20 
of  the  amended  complaint  that 

"on  or  about  January  20,  1939,  the  Union  in- 
stituted a  boycott  of  Resjjondent's  (Boswell 
Company)  products,  and  stationed  pickets  at 
Respondent's  Corcoran  plant,  and  said  activi- 
ties are  ])eing  carried  on  at  the  present  time." 

5.  The  portion  of  said  statement  purporting  to 
summarize  the  answer  to  the  amended  complaint 
herein  on  behalf  of  Respondent  Associated  Farm- 
ers (page  5,  paragraph  two  of  said  Intermediate 
Report)  is  an  erroneous  summary  of  the  contents 
of  the  said  answer.  In  its  answer  the  said  Respon- 
dent admitted  and  alleged  its  corporate  organiza- 
tion, admitted  the  corporate  organization  of  Re- 
spondent Boswell  Company  and  that  Respondent 
Boswell  Company  was  engaged  in  the  general  type 
of  business  set  forth  in  paragraph  1  of  the  Amended 
Complaint,  it  denied  specifically  the  allegation  re- 
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lating  to  alleged  unfair  labor  practices  by  said  re- 
spondent, and  it  denied,  for  lack  of  knowledge 
thereof,  all  of  the  allegations  in  said  amended  com- 
plaint relating  solely  to  respondent  Boswell  Com- 
pany and  Respondent  Exchange. 

6.  It  is  stated  in  line  2,  page  6  of  the  Interme- 
diate Report  that  the  hearing  was  conducted  from 
May  17  to  June  16,  1939.  This  is  an  incorrect 
statement  of  fact.  The  record  shows  that  the  hear- 
ing conmienced  May  18,  1939  and  was  concluded 
June  16,  1939. 

7.  The  Trial  Examiner,  in  the  last  paragraph 
on  page  6  of  the  Intermediate  Report,  purports  to 
quote  paragraph  8  of  the  Amended  Complaint  as 
amended  during  the  course  of  the  hearing.  How- 
ever, as  shown  by  the  record,  this  quotation  is  not 
in  accordance  with  the  record.  For  instance,  the 
date  of  Gihnore's  alleged  discharge  as  stated  in  the 
Intermediate  Report  is  stated  as  on  or  about  March 
30th,  whereas  the  record  shows  it  was  on  or  about 
March  20,  1938. 

It  is  also  stated  in  the  firet  paragraph  on  page 
7  of  the  Intermediate  Report,  that 

"the  Respondents  waived  the  right  of  the  five 
(5)  days  as  to  W.  R.  Johnson,  Steven  J.  Grif- 
fen,  Elmer  Eller,  and  amended  their  answers 
to  meet  the  new  charges". 

This  is  an  incorrect  statement  of  the  record.  The 
record  shows  that  none  of  the  Respondents  waived 
any  such  right  (Tr.  pp.  843  and  p.  851),  and  that 
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they,  and  eadi  of  them,  duly  served  and  filed  writ- 
ten answers  to  the  amendment  to  i)ara^raph  8  of 
tlie  Amended  Complaint  (Board  Exhibits  Nos.  1 
(KK),  and  1  (MM);  Tr.  pp.  1251  to  1254.) 

8.  It  is  stated  in  lines  4  to  6,  page  7  of  the  In- 
termediate Report,  that 

"During  the  hearing  counsel  for  the  Exchange; 
first  moved  to  strike  testimony  from  the  record 
on  page  2283,  line  8  to  page  2286  line  6  of  the 
transcript  of  June  10,  1939". 

Said  statement  is  an  incorrect  statement  of  the  rec- 
ord. The  record  shows  that  the  motion  to  strike 
such  testimony  was  made  on  behalf  of  all  respon- 
dents (Tr.  p.  2917)  and  was  not  limited  to  respon- 
dent Exchange. 

Respondents,  and  each  of  them,  specify  all  of  the 
foregoing  as  Exception  No.  25. 

Exception  No.  28. 

Said  Respondents,  and  each  of  them,  hereby  ex- 
cept to  the  whole  of  Finding  No.  6,  pages  9  and  10 
of  the  Intermediate  Report,  except  the  statement 
therein  contained  that  Respondent  Boswell  Com- 
pany owns  and  controls  and  operates  J.  G.  Boswell 
Farm  Loan  Company,  and  that  the  said  Loan  Com- 
pany finances  various  farmers  in  that  community 
during  the  growing  season,  upon  the  ground  that 
the  portions  of  said  Finding  to  which  exception  is 
taken  as  aforesaid  are  not  supported  by  any  testi- 
mony or  evidence,  and  are  contrary  to  the  testi- 
mony and  evidence  adduced  at  the  hearing.     No 
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evidence  was  introduced  relating  to  respondent  Bos- 
well's  general  practice  and  method  of  financing 
farmers. 

The  only  evidence  in  the  record  respecting  either 
the  financing  of  farming  operations  or  the  conduct 
of  farming  operations  by  the  Respondent  Boswell 
Company,  or  its  financing  agency  known  as  the 
J.  G.  Boswell  Farm  Loan  Company,  consisted  of 
testimony  regarding  isolated  instances,  which  tes- 
timony was  given  by  the  following  witnesses,  to  wit : 

Louis  T.  Ro])inson,  who  testified  that,  subject  to 
approval  by  the  head  office,  loans  are  made  to  farm- 
ers in  the  vicinity  of  Corcoran  through  J.  G.  Bos- 
well Farm  Loan  Company.  He  testified  that  they 
financed  Mr.  Salyer  on  a  large  acreage  of  grain  and 
a  rather  large  acreage  of  cotton,  and  at  the  time 
of  the  hearing  had  loaned  him  about  $8.00  on  his 
grain  and  had  agreed  to  loan  him  around  $20.00 
an  acre  on  his  cotton,  and  that  the  necessary  funds 
to  })i'oduee  his  crop  are  loaned  as  the  work  of  pro- 
ducing the  crop  progresses  (tr.  2452-5). 

E.  C.  Salyer,  who  testified  he  had  had  financial 
dealings  with  respondent  Boswell  Company  and 
that  he  sells  some  of  the  i^roducts  of  his  farm  to 
them — most  of  the  cotton ;  also  that  he  was  indebted 
to  them  in  some  amount  (tr.  1572-5). 

The  only  evidence  relating  to  the  method  of 
financing  was  the  testimony  of  C.  H.  Glenn  who, 
over  the  objection  of  respondents,  testified  regard- 
ing the  manner  in  which  his  particular  finances  are 
handled.     He  testified  that  before  he  begins  crop- 
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ping  lie  makes  his  budgets  for  grain  and  cotton  and 
.sul)niits  those  to  respondent  Boswell  Company  and 
makes  arrangements  witli  them  to  finance  the  crops 
according  to  those  budgets ;  that  he  draws  the  money 
as  he  needs  it,  that  it  is  partially  paid  to  him,  that 
part  of  the  bills  are  approved  by  him  and  are  then 
sent  to  the  Company  who  pays  them,  and  that  the 
Boswell  Company  issues  checks  to  Glenn  to  pay  his 
payroll  and  he  distributes  the  money  (Tr.  i^gs.  2003 
to  2008).  This  testimony  regarding  the  manner  of 
handling  Glenn's  financing  was  erroneously  intro- 
duced over  the  objections  of  respondents  (Tr.  j). 
2006,  1.  14  to  1.  20,  p.  2007,  1.  14  to  1.  25),  upon 
the  grounds  that  said  evidence  was  incompetent,  ir- 
relevant and  immaterial.  Said  respondents,  and 
each  of  them,  duly  excepted  to  the  overruling  of 
said  objections  and  the  introduction  of  such  testi- 
mony into  the  record  and  do  hereby  except  thereto. 
The  record  shows  that  all  of  the  foregoing  testi- 
mony by  Glenn  related  to  his  particular  financing 
problems  and  in  no  w^ay  dealt  with  the  practice  and 
custom  of  respondent  Bosw^ell  Company. 

J.  B.  Boyett  who  testified  that  he  never  dealt  with 
the  Boswell  Company  directly ;  that  he  was  financed 
from  time  to  time  by  San  Joaquin  Cotton  Company, 
a  competitor  of  the  Boswell  Company  (Tr.  p.  1468)  ; 
that  he  was  a  stockholder  in  a  small  farming  corpo- 
ration which  ginned  its  cotton  at  the  Boswell  8,in, 
but  that  he  did  not  know  wdiether  it  sold  any  cot- 
ton to  the  Boswell  Company  during  the  last  three 
years  and  he  paid  very  little  attention  to  it.     He 
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testified  that  he  didn't  know  whether  the  said  cor- 
poration was  financed  by  the  Boswell  Company  but 
it  liad  been  sometimes  in  the  past  (Tr.  pgs.  1469  and 
1470). 

Walter  Grisham,  who  testified  that  he  farms  one 
of  Mr.  J.  G.  Boswell's  farms  by  contract  under 
wdiich  Mr.  Boswell  owns  the  crop  (tr.  1801-2). 

James  W.  Hubbard,  who  testified  he  works  for 
respondent  Boswell  Company  and  looks  after  the 
Company's  farms  (tr.  1806)  ;  that  he  furnishes  ad- 
vice as  to  how  to  operate  these  farms  with  respect 
to  the  performance  of  the  normal  farming  opera- 
tions and  advises  the  foremen  therein  how  to  oper- 
ate the  farms;  that  in  the  early  part  of  1939  the 
Company  had  one  contractor  and  two  foremen  on 
its  ranches  (tr.  1814-16). 

The  only  evidence  respecting  irrigation  was  the 
testimony  of  John  Arthur  Case,  who  testified  he  is 
a  civil  engineer  employed  by  Boswell  Company  (tr. 
2242) ;  that  he  prepares  and  takes  measurements  of 
water  delivered  to  the  Company  from  the  Peoples 
Canal  and  Melga  Canal  and  also  prepares  estimates 
and  supei*\dses  installation  of  pumps  and  other  en- 
gineering data  that  is  required  (tr.  2246). 

There  was  no  testimony  or  evidence  whatever  to 
support  the  statement  in  said  Finding  that  the 
financed  crop,  when  harvested,  is  delivered  to  the 
Boswell  Company  at  a  designated  price,  or  at  any 
price,  or  that  the  Boswell  Company  controls,  oper- 
ates, or  manages  a  number  of  farm  ranches  upon 
which  are  placed  foremen  who  direct  the  operation 
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of  the  ranch  for  the  Company.  The  evidence  shows, 
as  above  mentioned,  that  in  1939,  the  Boswell  Com- 
pany operated  only  three  ranches,  all  of  which 
were  either  owned  or  held  by  it  under  lease,  and 
that  of  these  three  ranches  two  thereof  were  oper- 
ated through  foremen,  and  the  third  ranch  was  op- 
erated by  a  contractor. 

There  was  absolutely  no  evidence  whatever  to  sup- 
port the  statement  in  said  Finding  that  Boswell 
Company  controls  the  water  supply  and  charges 
the  farmer  $8.00  or  any  amount  for  each  irriga- 
tion or  watering,  or  that  it  sells  or  furnishes  water 
to  anyone,  or  provides  any  water  for  any  farm  or 
farms  except  those  operated  by  it. 

Contrary  to  the  statement  in  said  Finding,  no 
evidence  was  introduced  regarding  the  payment  by 
the  Boswell  Company  of  the  employees  of  any 
farmer.  The  only  evidence  on  this  matter  was  the 
testimony  of  Mr.  Glenn,  who  testified  that  in  the 
financing  of  his  operations  he  receives  the  money 
from  the  Company  and  pays  his  employees. 

Respondents,  and  each  of  them,  specify  all  of  the 
foregoing  as  Exception  No.  28. 

Exception  No.  30. 

Respondents,  and  each  of  them,  hereby  except  to 
all  of  Finding  No.  8,  page  11  of  the  Intermediate 
Report,  except  the  Finding  as  to  the  corporate  ex- 
istence of  said  Respondent  Exchange  and  that  C.  H. 
Glenn  is  now  its  duly  elected  president  and  prin- 
cipal stockholder,  upon  the  ground  that  all  of  said 
Finding,    excepting    the    aforementioned    portions 
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thereof  wliicli  are  not  herein  excepted  to,  are  im- 
supjjorted  by,  and  are  contrary  to,  the  evidence,  and 
upon  the  further  ground  that  the  evidence  with  re- 
spect to  the  portions  hereby  excepted  to  is  not  fully 
or  accurately  stated. 

The  evidence  affirmatively  shows  that  the  Ex- 
change is  a  i)urely  local  concern;  that  its  business 
and  operations  are  limited  to  the  City  of  Corcoran, 
California,  (tr.  pp.  1987  and  2009)  ;  that  it  has  only 
about  300  subscribers  (tr.  p.  2019)  ;  that  it  has 
what  is  known  as  an  independent  telephone  connec- 
tion agreement  with  the  Pacific  Telej^hone  and  Tele- 
graph Company,  whereby  the  Exchange  receives 
30%  of  tolls  on  outgoing  calls  and  the  Pacific  Tele- 
phone and  Telegraph  Company  receives  the  remain- 
ing TO^r ,  and  the  Exchange  does  not  receive  any- 
thing on  incoming  calls  (tr.  1998)  unless  they  hap- 
pen to  be  collect  calls;  that  the  only  connection  be- 
tw(?en  the  Exchange  and  Pacific  Telephone  and 
Telegraph  Company,  aside  from  the  aforementioned 
independent  telephone  connection  agreement  is  cer- 
tain cables  owned,  installed,  and  maintained  by  Pa- 
cific Telephone  and  Telegraph  Company,  which 
cables  come  in  through  the  rear  of  the  building  in 
which  the  office  of  the  Exchange  is  located  to  the 
back  of  the  switchboard  and  the  wires  in  which 
cables  are  attached  to  the  back  of  the  switchboard 
by  solder.  That  these  cables  are  owned  entirely  by 
Pacific  Telephone  and  Telegraph  Comjjany  and  the 
Exchange  has  nothing  whatever  to  do  with  the 
maintenance  and  repair  thereof  (tr.  2798-9).    This 
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is  tlu'  only  means  by  whicli  tlu'  Exchange  places 
long  distance  calls  with  Pacific  Telephone  and  Tele- 
gra})h  Company  through  the  Hanford  office  of  the 
last  named  company.  The  evidence  clearly  estab- 
lished that  the  Exchange  is  a  purely  local,  inde- 
pendent concern,  and  that  it  is  not  in  anywise  an 
integral  part,  or  any  part,  of  the  Pacific  Telephone 
and  Telegraph  Company.  There  is  absolutely  no 
evidence  to  support  the  statement  contained  in  said 
Finding  that  the  Exchange  maintains  the  only  tele- 
phone service  in  Corcoran,  and  that  without  its  con- 
nection with  the  Pacific  Telephone  and  Telegraph 
Company  long  distance  service  to  and  from  that 
community  would  be  shut  off. 
The  undisputed  evidence  shows  on  the  contrary: 

1.  The  Pacific  Telephone  and  Telegraph 
Company  maintains  a  cable  containing  six  or 
seven  wires  into  the  City  of  Corcoran  from 
points  outside  of  the  City; 

2.  Respondent  Exchange  neither  owns  nor 
maintains  any  cable  or  telephone  facilities  out- 
side of  the  City  limits  of  Corcoran; 

3.  The  Pacific  Telephone  and  Telegraph 
Company  is  a  separate  and  independent  com- 
pany having  no  relation  with  Respondent  Ex- 
change. 

The  respondents  at  the  time  of  the  hearing  ob- 
jected to  the  introduction  in  evidence  of  the  annual 
report  of  the  Pacific  Telephone  and  Telegraph 
Company,  and  the  annual  report  of  American  Tele- 
phone and  Telegraph  Company   (Board's  Exhibit 
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No.  20  (a)  and  (b),)  upon  the  ground  that  each  of 
said  exhibits  was  incompetent,  irrelevant,  and  im- 
material, and  hearsay  as  to  all  respondents,  and 
upon  the  further  ground  that  there  had  been  no 
showing  whatsoever  concerning  the  Board's  juris- 
diction over  the  respondent  Exchange,  or  that  said 
respondent  acted  in  the  interests  of  anyone  who  is 
subject  to  the  Board's  jurisdiction,  or  is  an  em- 
ployer within  the  meaning  of  the  Act,  and  upon  the 
further  ground  that  there  was  no  connection  shown 
between  the  Exchange  and  either  of  the  companies 
mentioned  in  said  Exhibits,  to  wit,  the  American 
Telephone  and  Telegraph  Company  or  the  Pacific 
Telephone  and  Telegraph  Company.  The  Trial  Ex- 
aminer erroneously  overruled  the  objections  and 
admitted  said  Exhibits  in  evidence,  and  an  excep- 
tion was  taken  thereto,  (tr.  1992).  The  respon- 
dents, and  each  of  them,  hereby  except  to  such  rul- 
ing upon  the  grounds  above  stated  which  were  urged 
in  support  of  their  objections. 

Respondents,  and  each  of  them,  hereby  except  to 
all  of  the  foregoing  and  specify  the  same  as  Ex- 
ception No.  30. 

No.  31. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  9,  page  12  of  the  Intermediate  Report, 
on  the  ground  that  said  Finding  is  not  supported 
by  the  evidence  and  does  not  fully  or  properly  state 
the  evidence  with  respect  to  the  matters  therein 
mentioned.  The  undisputed  evidence  shows  that 
all  equipment,  cables,  wire,  poles  and  other  mate- 
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rial  i)urehase(l  hy  the  Exchange  is  ordered  and  pur- 
chased from  deak'rs  within  the  State  of  California 
(tr.  {)p.  2018-20),  and  that  tlie  Exchange  neither 
ordered  nor  purchased  any  equipment  or  material 
outside  the  State  of  California.  Respondents,  and 
each  of  them,  specify  the  foregoing  as  Exception 
No.  31. 

Exception  No.  32. 

Respondents  and  each  of  them  hereby  except  to 
Finding  No.  10,  page  12  of  the  Intermediate  Report, 
on  the  ground  certain  of  the  statements  therein  con- 
tained and  hereinafter  referred  to  are  either  not 
supported  by  or  are  contrary  to  the  evidence,  or  do 
not  fully  state  the  evidence  on  the  matters  therein 
mentioned. 

It  is  stated  in  said  finding  that  of  the  sum  of 
$5,248.48  received  by  the  Exchange  for  out-of-town 
calls,  long  distance  calls  outside  of  the  state 
amounted  to  $177.13.  This  is  contrary  to  the  evi- 
dence as  the  undisi^uted  evidence  showed  that  said 
sum  of  $177.13  was  the  total  amount  of  tolls  for 
long  distance  calls  outside  the  state  during  the  one 
year  period  and  that  of  this  sum  the  Exchange, 
under  the  terms  of  its  independent  agreement  with 
the  Pacific  Telephone  and  Telegraph  Company  ac- 
tually received  only  30%  of  said  amount  (tr.  2013). 

It  is  also  stated  in  said  finding  that  during  the 
one  year  period  in  question  the  total  number  of 
calls  which  went  through  the  Exchange  was  35,588. 
The  evidence  shows  that  this  was  merely  the  total 
number  of  toll  calls  and  did  not  include  any  of  the 
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iiniumerablo  local  calls,  no  record  as  to  the  ininiber 
of  which  was  kept.  (tr.  2015). 

It  is  also  stated  in  said  finding  that  without  the 
connection  of  the  Exchange  with  the  Pacific  Tele- 
phone and  Telegraph  Company  long  distance  calls 
from  Corcoran  would  l)e  impossible.  This  state- 
ment is  not  supported  by  any  evidence  whatever. 

It  is  also  stated  in  said  finding  that  some  of  the 
larger  subscribers  to  the  Exchange  are  the  J.  G. 
Boswell  Company,  the  Atchison,  Topeka  &  Santa 
Fe  Railroad  and  the  Western  Union  Company. 
Such  statement  is  misleading  and  is  not  supported 
by  the  evidence,  except  as  to  J.  G.  Boswell  Com- 
]jan\'.  The  evidence  showed  that  the  Exchange  does 
not  have  any  agreements  or  any  working  agree- 
ments with  the  Western  Union  Company  and  does 
not  serve  said  Company  in  any  way  at  all ;  that  if  a 
person  desired  to  send  a  telegram  and  phoned  it  into 
the  office  of  the  Exchange,  they  would  not  take  it  but 
it  would  be  taken  at  the  Santa  Fe ;  that  no  telegraph 
messages  are  relayed  by  the  Exchange  over  its  sys- 
tem, (tr.  1999-2001).  The  Western  Union  Company 
and  the  Atchison,  Topeka  &  Santa  Fe  Railroad  each 
subscribes  to  the  Exchange,  but  there  was  no  showing 
whatever  in  the  evidence  concerning  the  volume  of 
business  received  by  the  Exchange  from  these  two 
subscribers  or  that  they  or  either  of  them  were 
large  subscribers. 

When  Mr.  C.  H.  Glenn  was  called  by  the  Board 
as  a  witness,  he  was  asked  if  the  Western  Union 
Company    is   a    subscriber   to    the    Telephone    Ex- 
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(*liaiip:e,  and  answered  that  it  was,  and  lie  was  also 
asked  if  the  Atchison,  Topeka  &  Santa  Fe  Railroad 
was  a  subscriber,  and  stated  it  was.  The  respon- 
dents moved  to  strike  both  of  these  answers,  upon 
the  ground  they  were  incompetent,  irrelevant  and 
immaterial,  upon  the  theory  that  it  makes  no  ditfer- 
ence  who  the  subscribers  are  so  far  as  establishing 
whether  or  not  the  respondent  Exchange  is  en- 
gaged in  interstate  commerce.  This  motion  to  strike 
was  denied  by  the  Trial  Examiner,  and  an  exception 
taken  thereto  (tr.  2002-3).  The  respondents,  and 
each  of  them,  hereby  except  to  the  denial  of  such 
motion  upon  the  grounds  above  stated  which  were 
urged  in  support  of  such  motion. 

The  respondents,  and  each  of  them,  specify  all 
of  the  foregoing  as  Exception  No.  32. 

Exception  No.  33. 

Respondents,  and  each  of  them,  hereby  except  to 
the  following  portion  of  Finding  No.  11,  pages  12 
and  13  of  the  Intermediate  Report,  to-wit: 

''Cotton  Producers  and  Grain  Mill  Workers^ 
Union  *  *  *  admits  to  membership,  employees 
of  other  companies  doing  like  and  similar 
work  *  *  *" 

upon  the  ground  that  said  portion  of  said  Finding 
is  not  supported  by  any  evidence.  E.  F.  Prior,  the 
union  organizer,  was  specifically  questioned  regard- 
ing the  jurisdiction  of  certain  local  unions  organ- 
ized by  him  so  far  as  admissibility  or  eligibility  to 
membership  is  concerned,  but  counsel  for  the  Board 
interposed  an  objection  to  said  question,  which  was 
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erroneously  sustained  by  the  Trial  Examiner  (Tr. 
pgs.  393,  394),  and  respondents  and  each  of  them 
duly  excepted  thereto.  On  immerous  occasions  at 
the  hearing  counsel  for  the  Board  objected  to  all 
questions  regarding  the  names  of  members  of  the 
union  and  regarding  persons  eligible  for  member- 
ship thereon.  On  each  of  said  occasions  the  Trial 
Examiner  erroneously  sustained  said  objections  and 
respondents  and  each  of  them  duly  excepted  thereto. 
Respondents,  and  each  of  them,  hereby  except  to 
all  of  the  foregoing  rulings  and  hereby  specify  all 
of  the  foregoing  as  Exception  No.  33. 

Exception  No.  34. 

Respondents,  and  each  of  them,  except  to  the  fol- 
lowing portion  of  Finding  No.  12,  page  13  of  the 
Intermediate  Report,  to  wit : 

"The  operations  of  respondent  Boswell  are 
*  *  *  dependent  wholly  on  the  volume  of  cotton 
produced  by  the  farmers  who  are  its  customers" 

upon  the  ground  that  said  jjortion  of  said  Finding 
Is  unsupported  by  and  is  contrary  to  the  evidence. 
The  evidence  shows  that  respondent  Boswell  Com- 
pany is  engaged  in  farming  operations  and  the 
growing  of  cotton  and  other  farm  produce  and  also 
operates  a  cattle  feeding  business  (Tr.  pgs.  39,  40, 
1814). 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  as  Exception  No.  34. 

Exception  No.  35. 

Respondents,  and  each  of  them,  hereby  except  to 
the  portion  of  Finding  No.  13,  page  13,  wherein  it 
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describes  the  1937-1938  season  as  a  '*heavy"  season, 
iijK)!!  the  ground  that  said  portion  of  said  Finding 
is  unsupported  by  the  evidence  and  is  misleading. 
There  was  no  evidence  that  the  1937-1938  season 
was  any  heavier  than  any  normal  season.  On  the 
contrary,  the  evidence  showed  that  the  1938-1939 
season,  which  includes  the  period  of  time  here  in 
question,  was  a  very  short  season  and  much  below 
normal  because  of  the  flood  and  the  government 
crop  control  program  (Tr.  p.  2403,  2404,  p.  2400, 
pgs.  940,  941). 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  as  Exception  No.  35. 

Exception  No.  36. 

Respondents,  and  each  of  them,  except  to  Find- 
ing No.  14,  page  13,  of  the  Intermediate  Report, 
upon  the  ground  that  said  Finding  is  an  inaccurate 
and  incomplete  statement  of  the  evidence  relating 
to  the  operation  of  gins  during  the  1938-1939  sea- 
son. The  evidence  shows  that  there  are  six  gins 
at  the  Boswell  plant  at  Corcoran.  They  are  num- 
bered from  1  to  6  (Tr.  pgs.  2533,  2534).  Only  four 
of  the  gins  were  operated  during  said  season.  They 
were  operated  only  during  one  shift  and  were  not 
operated  continuously.  Stipulations  made  by  coun- 
sel for  the  Board  and  uncontradicted  evidence 
shows  that  the  gins  operated  as  follows  during  said 
season : 

No.  1  gin  started  September  30,  1938  and 
closed  December  5,  1938.  Thereafter  it  ran 
part  time  until  December  30,  1938.   About  one- 
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half  of  the  days  during  the  period  from  De- 
cember 5,  1938  to  December  30,  1938  said  gin 
was  not  operating  at  all  and  some  times  during 
said  period  it  operated  only  two  or  three  hours 
or  half  a  day  (Tr.  pgs.  2546,  2547) 

No.  2  gin  started  on  October  3,  1938  and 
closed  December  3,  1938  and  did  not  operate 
thereafter  (Tr.  pgs.  2547,  2548). 

No.  3  gin  started  October  1,  1938  and  closed 
January  24,  1939  ])ut  did  not  operate  continu- 
ously during  that  time.  Some  days  in  January 
it  didn't  operate  at  all  and  some  days  during 
that  month  it  ran  only  part-time  because  there 
was  no  cotton  brought  in  (Tr.  pgs.  2548,  2549). 

No.  4  gin  started  October  3,  1938  and  closed 
November  25,  1938  and  did  not  operate  there- 
after. During  this  period  there  were  some 
Sundays  when  this  gin  did  not  operate  at  all 
and  also  some  days  when  it  didn't  operate 
twelve  hours  because  of  the  lack  of  cotton  (Tr. 
p.  2549). 
Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  as  Exception  No.  36. 

Exception  No.  37. 

Respondents,  and  each  of  them,  hereby  except  to 
the  omission  from  said  Intermediate  Report  of 
Findings  based  upon  the  following  uncontradicted 
and  relevant  evidence: 

During  the  1937-1938  season  all  six  gins  at 
the  Boswell  Company  oj^erated  steadily  twenty- 
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four  hours  a  day  with  two  twelve-hour  shifts 
(Tr.  p.  2534).  Some  of  the  j^nns  started  on 
September  20,  1937,  and  less  than  a  week  later 
all  six  gins  were  operating  (Tr.  p.  2534).  All 
six  gins  operated  until  around  the  middle  of 
December,  1937,  at  which  time  two  of  the  gins 
were  closed  (Tr.  pgs.  2534,  2535).  The  remain- 
ing four  gins  operated  until  around  the  mid- 
dle of  January,  1938,  at  which  time  two  of  said 
gins  were  closed  (Tr.  i).  2535).  Thereafter  for 
two  or  three  weeks  two  gins  were  operated,  at 
the  end  of  which  time  one  gin  was  closed  (Tr. 
pg.  2535).  ^The  remaining  gin  operated  until 
the  end  of  the  season  in  the  latter  part  of  Feb- 
ruary (Tr.  pgs.  2536,  2537)  which  w^as  the  end 
of  the  1937-1938  ginning  season. 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  omission  as  Exception  No.  37. 

Exception  No.  38. 

Respondents,  and  each  of  them,  hereby  except  to 
the  omission  from  said  Intermediate  Report  of 
Findings  based  upon  the  following  relevant  evidence, 
the  correctness  of  which  was  stipulated  to  by  coun- 
sel for  the  Board. 

During  the  1937-1938  season  the  total  num- 
ber of  bales  of  cotton  ginned  at  Corcoran  was 
47,250  (Tr.  p.  2544).  During  the  1938-1939 
season  the  total  number  of  bales  ginned  at  Cor- 
coran was  9,944  (Tr.  p.  2544). 
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The  number  of  bales  of  cotton  ginned  on  the 
one  day  of  November  17,  1937  was  468  (Tr.  pgs. 
2549,  2550). 

The  number  of  bales  of  cotton  ginned  on  the 
one  day  November  17,  1938  was  167  (Tr.  p. 
2550). 

Tlie  total  num])er  of  bales  of  cotton  ginned 
during  the  1937-1938  season,  to  and  including 
November  17,  1937,  was  25,558  (Tr.  p.  2550). 

The  total  number  of  bales  ginned  during  the 
1938-1939  season,  to  and  including  November  17, 
1938,  was  6,785  (Tr.  p.  2550). 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  omission  as  Exception  No.  38. 

Exception  No.  39. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  15,  page  13  of  the  Intermediate  Report, 
upon  the  ground  that  said  Finding  is  an  inaccurate 
and  incomplete  statement  of  the  evidence  relating 
to  the  operation  of  the  oil  mill. 

The  following  facts  were  established  by  uncontra- 
dicted evidence  or  stipulation  by  counsel  for  the 
Board : 

There  is  no  set  program  for  the  operation  of  the 
oil  mill.  It  is  operated  according  to  the  amount  of 
cotton  seed  which  the  Company  has  on  hand  and  the 
market  conditions  (tr.  2492).  Occasionally,  however, 
some  of  the  seed  in  storage  heats  up  and  it  is  neces- 
sary to  mill  this  "hot  seed"  in  order  to  keep  it  from 
spoiling   (tr.  2493).  One  of  the  main  purposes  of 
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iiiaintcaiiiing  tlie  cattle  feed  yard  at  Corcoran  is  to 
provide  an  outlet  for  cotton  seed  cake,  which  is  a 
by-product  of  the  cotton  seed,  and  sometimes,  when 
out  of  feed  for  cattle,  the  mill  is  operated  a  day  or 
so  to  furnish  feed  for  them  (tr.  2494). 

The  following  operations  of  the  oil  mill  was  to 
crush  seeds  from  cotton  ginned  during  the  1938-1939 
ginning  season  (Tr.  pgs.  2551,  2552) : 

The  oil  mill  started  October  24,  1938  on  the  crush- 
ing of  the  1938  seed  and  closed  November  15,  1938. 
It  reopened  January  5,  1939,  and  closed  again  Janu- 
ary 12,  1939.  It  reopened  February  22,  1939,  for  the 
purpose  of  milling  some  hot  seed,  and  closed  again 
February  24,  1939  (tr.  2551-2).  It  reopened  April 
29,  1939,  for  the  purpose  of  producing  cotton  seed 
cake  to  feed  the  cattle  at  the  plant,  because  the  Com- 
pany was  short  of  feed,  and  ran  until  May  2,  1939, 
when  it  was  again  closed  (tr.  2551-3).  ,The  mill  w^as 
also  operated  two  days  in  the  early  part  of  June 
1939,  to  provide  cattle  feed  for  the  cattle  at  the 
plant  (tr.  2552-3). 

Respondents,  and  each  of  them,  also  hereby  ex- 
cept to  the  omission  from  said  finding  of  the  follow- 
ing relevant  evidence,  the  correctness  of  which  was 
stipulated  to  by  counsel  for  the  Board : 

The  following  operations  of  the  oil  mill  were 
to  crush  seeds  from  cotton  ginned  during  the 
1937-1938  season.  (Tr.  p.  2551). 

The  mill  started  oj)erating  on  September  20, 
1937  and  closed  March  7,  1938.  It  reopened  May 
3,  1938  and  closed  May  17,  1938.  It  reopened 
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again  July  1,  1938  and  closed  September  27, 
1938  (Tr.  p.  2550,  p.  2551),  at  which  time  the 
crushing  of  the  seed  derived  from  the  1937-1938 
ginning  season  was  completed. 

Respondents,  and  each  of  them,  specify  all  of  the 
foregoing  omission  as  Exception  No.  39. 

Exception  No.  40. 

Respondents,  and  each  of  them,  hereby  except  to 
the  omission  from  said  Intermediate  Report  of  Find- 
ings based  upon  the  following  relevant  and  material 
facts,  the  correctness  of  which  was  established  by 
uncontradicted  evidence,  or  stipulated  by  counsel 
for  the  Board : 

The  total  amount  of  seeds  crushed  in  the  oil 
mill  at  Corcoran  from  the  1937-1938  ginning 
season  was  23,716  tons  (Tr.  p.  2544). 

The  total  amount  of  seeds  crushed  in  the  oil 
mill  at  Corcoran  from  the  1938-1939  ginning 
season  was  23,716  tons  (Tr.  p.  2544). 

In  order  to  obtain  cotton  planting  seed,  it  is  the 
practice  of  the  Company  to  plant  a  special  seed  on 
a  certain  acreage  each  year,  and  the  seed  derived 
from  the  cotton  grown  on  this  particular  acreage  is 
then  sacked  and  stored  separately  from  the  regular 
seed  wliich  goes  to  the  mill  for  crushing,  and  the 
j)lanting  seed  so  set  aside  is  used  for  the  planting 
of  the  cotton  crop  during  the  following  season  (tr. 
2554-5).  In  1937,  the  Company  set  aside  a  total  of 
1537  tons  of  seed  to  be  used  for  1938  planting.  How- 
ever, due  to  the  reduction  in  cotton  acreage  caused 
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l)y  floods  and  the  Government  crop  control  program, 
a  total  of  only  1007  tons  of  planting  seed  was  laid 
aside  in  1938  for  1939  planting.  On  November  17, 
1938,  879.4  tons  of  this  planting  seed  had  been 
sacked,  hauled,  and  stored  (tr.  2553).  In  addition 
there  were  on  hand  about  fifty  or  sixty  tons  which 
liad  already  been  sacked,  but  had  not  been  weighed 
or  stored  (tr.  2556). 

On  November  17,  1938,  the  picking  of  cotton  set 
aside  for  planting  seed  was  completed  (Tr.  p.  2555), 
and  on  that  date  practically  all  of  the  planting  seed 
which  was  laid  aside  for  the  next  season  had  been 
sacked  and  hauled  (Tr.  p.  2633). 

Resj)ondents,  and  each  of  them,  hereby  specify 
the  foregoing  omission  as  Exception  No.  40. 

Exception  No.  41. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  17,  page  14  of  the  Intermediate  Report, 
on  the  ground  that  said  Finding  is  contrary  to  and 
unsupported  by  the  evidence  in  the  respects  herein- 
after specified. 

The  evidence  showed  that  the  peak  of  employ- 
ment each  year  is  between  October  15,  and  Novem- 
ber 15,  and  that  the  peak  of  emplo^Tuent  in  the  1937- 
1938  season  was  at  some  time  during  the  week  end- 
ing October  28,  1937,  at  which  time  189  employees, 
exclusive  of  office  help,  were  on  the  payroll.  The  evi- 
dence showed  that  at  some  time  during  the  week 
ending  November  18, 1937,  there  were  183  employees, 
exclusive  of  office  help,  on  the  payroll,  but,  contrary 
to  the  statement  in  said  Finding,  the  peak  of  em- 
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ployinent  did  not  occur  on  November  18,  1937,  or  at 
any  time  during  the  week  ending  on  that  date  (Tr. 
p.  2542,  p.  2543).  The  evidence  also  showed  that  the 
peak  of  employment  in  the  1938-1939  season  was  at 
some  time  during  the  week  ending  October  27,  1938, 
at  which  time  86  employees,  exclusive  of  office  help, 
were  on  the  payroll.  The  evidence  also  showed  that 
at  some  time  during  the  week  ending  November  17, 
1938,  there  were  84  em])loyees,  exclusive  of  office 
help,  on  the  payroll,  but,  contrary  to  the  statement 
in  said  Finding,  the  peak  of  employment  did  not 
occur  on  November  17,  1938,  or  during  the  week 
ending  on  that  date  (Tr.  pgs.  2542,  2543). 

Respondents,  and  each  of  them,  hereby  specify  the 
foregoing  as  Exception  No.  41. 

Exception  No.  42. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  18,  page  14  of  the  Intermediate  Report, 
on  the  groimd  that  said  Finding  is  contrary  to  and 
inisupported  by  the  evidence  in  the  respects  herein- 
after mentioned. 

There  was  no  evidence  introduced  to  support  the 
statement  in  said  Finding  that  the  employees,  or 
any  of  them,  were  ^'regular"  employees  or  that  they, 
or  any  of  them,  "were  still  regarded  as  Boswell  em- 
ployees" after  being  laid  off,  and  there  w^as  no  evi- 
dence that  "when  an  operation  was  about  to  start 
up,  the  men  usually  employed  on  the  job  involved 
w^ere  informed  by  various  methods,  including  per- 
sonal calls  by  Gordon  Hammond  or  his  messengers 
and  told  to  report."  On  the  contrary,  the  evidence 
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showed  that  in  most  cases  the  men  kept  in  touch  with 
Gordon  Hammond  and  applied  to  him  for  work,  but 
if  there  was  no  work  available  at  the  time  such  ap- 
plication was  made,  then  he  sometimes  informed 
them  when  he  anticipated  work  would  be  available 
and,  as  a  matter  of  accommodation  to  the  applicant, 
would  agree  to  thereafter  notify  them  when  work 
was  available. 

In  illustration  of  the  above,  the  following  are 
some  of  the  instances  shown  by  the  record  where 
the  complaining  witnesses  applied  to  Gordon  Ham- 
mond for  reemployment  after  a  lay  off : 

H.  N.  Wingo  testified  that  he  applied  to  Gordon 
Hammond  for  work  in  the  gin  in  October  1938  (Tr. 
p.  1016). 

L.  E.  Ely  testified  that  he  applied  to  Gordon  Ham- 
mond when  he  was  reemployed  in  October,  1938  (Tr. 
p.  1249). 

W.  R.  Johnston  testified  that  he  applied  to  Gor- 
don Hammond  for  work  October  10,  1938  (Tr.  p. 
240). 

O.  L.  Farr  testified  that  he  saw  Gordon  Hammond 
about  reemplo^Tnent  in  the  fall  of  1937  (Tr.  p.  313). 

George  J.  Andrade  testified  that  upon  at  least 
two  occasions  he  applied  for  work  after  a  previous 
lay  off  (Tr.  pp.  1121  and  1124). 

The  evidence  further  showed  that  it  was  not  the 
custom  or  practice  to  hold  positions  open  for  former 
employees  who  had  previously  been  laid  off  for  lack 
of  work,  but,  on  the  contrary,  the  applicant  who 
qualified  to  perform  the  work  when  work  was  avail- 
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able  was  emj)loyed  at  the  time  of  making  applica- 
tion. There  were  a  few  instances,  however,  when 
Gordon  Hanmiond  got  in  touch  with  former  em- 
ployees, either  personally  or  through  messenger,  and 
offered  work  to  them. 

The  evidence  also  showed  that  when  employees 
were  laid  off  because  of  the  lack  of  further  work  it 
was  the  custom  and  practice  for  the  employees  so 
laid  off  to  seek  and,  if  possible,  obtain  other  em- 
ployment, and  there  was  no  understanding  or  agree- 
ment of  any  sort  that  any  employee  so  laid  off  should 
remain  unemployed  and  wait  until  the  company 
later  had  employment  available  for  him.  Neither 
was  there  any  understanding  or  agreement  of  any 
kind  that  after  an  employee  was  so  laid  off  that  the 
company  should  have  first,  or  any,  call  on  his  future 
services.  It  is  clear  from  the  evidence  that  when- 
ever an  employee  was  laid  off  his  employment  abso- 
lutely terminated,  and  there  was  no  obligation,  either 
on  the  part  of  the  company  to  later  re-employ  him, 
or  on  the  j^art  of  such  former  employee  to  subse- 
quently accept  emplo}Tnent  by  the  company. 

The  above  is  illustrated  by  the  following  which 
are  a  few  examples  from  the  record: 

James  W.  Gilmore  left  his  employment  with 
the  Boswell  Company  in  July  of  1930  and  didn't 
return  until  September,  1931.  During  that  time 
he  worked  for  other  employers,  including  work 
at  San  Jose  in  a  cold  storage  plant,  work  in  fish 
canneries  in  Monterey  and  work  upon  the  high- 
way, (Tr.  ]).  1255,  1274). 
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R-  K.  Martin  testified  that  be  quit  working: 
for  the  Boswell  Comjjany  on  April  1,  1931,  at 
which  time  he  went  back  to  Greor^ia  and  be  did 
not  return  to  work  for  the  company  until  Aii- 
grust  4,  1934  (Tr.  p.  516).  In  September,  1937, 
Martin  quit  working  for  the  Boswell  Company 
and  went  to  work  for  another  employer.  He 
didn't  return  to  work  at  the  Boswell  plant  until 
March,  1938  (Tr.  p.  520,  p.  546,  p.  579).  After 
the  mill  closed  down  in  the  summer  and  Martin 
was  laid  off  be  asked  Gordon  Hammond  to  no- 
tify him  when  the  superintendent  of  the  oil 
mill  with  another  fiiiu  in  Kingsbury  wanted 
him  to  work  (Tr.  pgs.  549,  549,  corrected  by 
stijjulation  dated  July  6,  1939). 

L.  A.  Spear  in  the  spring  of  1933  was  laid 
off  and  he  didn't  i*etum  to  work  for  the  Bos- 
well plant  for  eighteen  months  (Tr.  p.  854). 

Steve  J.  Grifi&n  ceased  work  for  the  Boswell 
Company  in  May,  1936,  at  which  time  he  bought 
a  hay  baler  and  didn't  return  to  the  employ  of 
the  company  for  three  seasons  (Tr.  p.  1287). 

Boyd  Ely  quit  working  for  the  Boswell  Com- 
pany in  the  latter  yjart  of  May,  1937,  and  took 
a  job  in  the  grain  harvest  for  60  or  70  days, 
after  which  he  applied  to  Gordon  Hammond 
for  work  again  and  was  put  to  work  in  Sei> 
teml>er,  1937  (Tr.  pgs.  1156,  1157,  1174  an<l 
1175).  He  testified  that  he  left  the  employ  of 
the  company  in  May,  1938,  that  he  worked  in 
the  harvest  that  year  and  that  be  returned  about 
July,  1938  (Tr.  pgs.  1174,  1158). 
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H.  N.  Wingo  was  laid  off  in  April,  1938,  after 
which  he  secured  a  job  with  Tulare  Land  Com- 
pany and  worked  for  that  company  from  April 
until  June  9,  1938  (Tr.  pgs.  993,  994). 

Farr  quit  working  for  the  company  in  July, 
1937,  and  went  to  work  for  the  San  Joaquin  Cot- 
ton Company  in  Bakersfield  where  he  worked 
four  months.  He  returned  and  again  secured 
work  at  the  Boswell  Comjjany  on  November  15, 
1937  (Tr.  p.  262). 

All  of  the  above  are  examples  of  men  com- 
plaining in  this  case  and  illustrate  the  fact  that 
Boswell  Company  employees  did  not  consider 
themselves  and  were  not  considered  by  the  com- 
pany as  employees  when  they  were  not  perform- 
ing work  for  the  company. 

The  seasonal  nature  of  the  business  of  the  Boswell 
Company  and  the  great  fluctuation  in  employment 
demonstrates  the  fact  that  the  above  mentioned  por- 
tions of  said  Finding  are  without  support.  The  de- 
crease from  a  peak  emplo>Tnent  of  189  in  the  1937- 

1938  season  to  a  peak  employment  of  86  in  the  1938- 

1939  season  made  it  impossible  for  the  Boswell  Com- 
pany to  re-employ  all  former  employees  during  the 
1938-1939  season. 

The  following  portion  of  said  Finding,  to-wit: 
''In  any  event  there  is  no  evidence  that  any  of 
the  seasonal  lay-offs  w^ere  regarded  as  termina- 
tions of  employment" 

is  unsui)])orted  by  and  contrary  to  the  evidence,  as 
above  pointed  out. 
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Respondents,  and  each  of  them,  herel)y  siDeeify 
the  foregoing-  as  Exception  No.  42. 

Exception  No.  43. 

Respondents,  and  eacli  of  them,  hereby  except  to 
Finding  No.  19,  page  14  of  the  Intermediate  Re- 
port, upon  the  ground  that  said  Finding  is  contrary 
to  and  unsu})ported  by  the  evidence  in  the  respects 
hereinafter  mentioned. 

The  statement  in  said  Finding  that  Gilmore  was 
laid  off  "on  or  about  March  30,  1938"  is  contrary  to 
the  evidence.  The  evidence  shows  he  was  in  fact  laid 
off  on  March  19,  1938.  (Tr.  p.  1267). 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  as  Exception  No.  43. 

Exception  No.  44. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  20,  pages  14  and  15  of  the  Intermediate 
Report,  upon  the  ground  that  it  is  contrary  to  and 
unsupported  by  the  evidence  and  incomplete  in  the 
respects  hereinafter  mentioned. 

The  portion  of  said  Finding  referring  to  Prior  as 
"secretary-treasurer  of  the  California  State  Council 
of  Edible  Oil  Workers,  affiliated  with  the  A.  F.  of 
L."  is  contrary  to  the  evidence.  The  Finding  relates 
to  occurrences  on  March  15,  1938.  The  evidence 
shows  that  the  California  State  Council  of  Edible 
Oil  Workers  was  not  organized  until  July  1,  1938, 
and  that  Prior  did  not  become  secretary  of  said  or- 
ganization until  July  1,  1938  (Tr.  p.  391).  Further- 
more, the  evidence  shows  that  the  California  State 
Council  of  Edible  Oil  Workers  does  not  and  never 
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did  hold  a  charter  from  the  A.  F.  of  L.  and  is  not  in 
any  way  affiliated  therewith  but  operates  merely 
under  the  authority  of  several  affiliated  local  unions, 
for  each  of  which  Prior  acts  as  business  representa- 
tive (Tr.  pgs.  392to394). 

The  evidence  also  shows  that  Prior  met  O.  L.  Farr 
at  the  instigation  of  Farr's  brother,  who  was  presi- 
dent of  one  of  Prior's  local  unions  in  Bakersfield 
(Tr.  pgs.  396,  397,  336). 
The  following  ])ortion  of  said  Finding,  to-wit: 
"O.  L.  Farr  *  *  *  told  E.  F.  Prior  *  *  *  that  in 
his  opinion  the  employees  of  the  Boswell  Com- 
pany were   interested  in  organizing  a  union. 
Farr  gave  the  names  of  the  officials  of  the  re- 
spondent to  Prior." 

is  based  solely  upon  hearsay  and  incompetent  testi- 
mony which  was  erroneously  admitted  over  the  ob- 
jection of  respondents.  Respondents  duly  interposed 
an  objection  to  tlie  question  calling  for  said  testi- 
mony, upon  the  ground  that  it  was  hearsay  and  not 
binding  upon  any  of  the  respondents.  The  Trial  Ex- 
aminer erroneously  overruled  respondents'  objection 
and  respondents  excepted  thereto.  (Tr.  p.  70, 1.  20  to 
p.  71,  1.  4;  p.  71,  1.  17  to  1.  19).  Furthermore,  the  evi- 
dence shows  that  O.  L.  Farr  denied  that  Prior  and 
he  discussed  the  organization  of  a  union  at  the  Bos- 
well plant  during  the  conversation  referred  to  in 
said  Finding  (Tr.  p.  336). 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  as  Exception  No.  44. 
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Exception  No.  45. 

Respondents,  and  each  of  them,  hereby  except  to 
the  followino-  ])ortion  of  Fmding  No.  21,  page  15  of 
the  Intermediate  Report,  to-wit: 

"About  a  week  or  two  following  Prior's  visit 
to  the  plant,  the  oil  mill  of  respondent  ceased 
operations" 

on  the  ground  that  said  portion  of  said  Finding  is 
contrary  to  and  not  supported  by  the  evidence.  Prior 
testified  that  about  a  week  or  two  after  his  visit  he 
was  informed  that  the  oil  mill  had  ceased  operations 
(Tr.  jj.  72),  ])ut  the  uncontradicted  evidence  and 
stipulation  by  counsel  for  the  Board  shows  that  the 
oil  mill  of  respondent,  Boswell  Company,  closed  on 
March  7,  1938,  which  was  before  Prior's  alleged 
visit,  and  that  it  was  reopened  on  May  3,  1938.  (Tr. 
pgs.  2550,  2551). 

Resi)ondents,  and  each  of  them,  hereby  specify  the 
foregoing  as  Exception  No.  45. 

Exception  No.  46. 

Resi)ondents,  and  each  of  them,  hereby  except  to 
Finding  No.  22,  pages  15  and  16  of  the  Intermediate 
Report,  upon  the  ground  that  certain  portions  there- 
of, which  are  hereinafter  designated,  are  contrary 
to  and  unsupported  by  the  evidence  and  are  based 
solely  upon  hearsay  and  incompetent  evidence  erro- 
neously introduced  over  the  objection  of  respond- 
ents, and  upon  the  ground  that  the  Finding  incor- 
rectly states  the  testimony. 

The  portion  of  said  Finding  referring  to  the  list 
of  30  names  as  employees  "who  were  interested  in 
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union  affairs"  is  contrary  to  and  unsupi)orted  by  the 
evidence.  There  was  no  evidence  that  any  of  the  per- 
sons named  on  the  list  referred  to  were  interested  in 
organizing  a  union  at  the  Boswell  plant,  or  in  imion 
affairs.  The  evidence  shows  that  Farr  was  the  only 
person  in  Corcoran  with  whom  Prior  had  talked  be- 
fore that  time  (Tr.  p.  404).  Farr  testified  that  the 
list  was  prepared  by  Gilmore  and  was  given  by  Gil- 
more  to  Farr  and  that  Farr  gave  the  list  to  Prior 
at  Gilmore 's  request  (Tr.  pgs.  333,  299,  300).  The 
evidence  shows  that  the  list  merely  contained  names 
of  persons  whom  Prior  and  possibly  Gilmore  thought 
and  hoped  would  be  interested  in  a  union. 

The  portions  of  said  Finding  relating  to  convei*sa- 
tions  were  based  solely  upon  hearsay  and  incompe- 
tent testimony  which  was  erroneously  introduced 
over  the  objection  of  respondents.  Xo  evidence  was 
introduced  showing  or  tending  to  show  that  respond- 
ents, or  any  of  them,  conferred  any  authority  upon 
any  of  the  persons  mentioned  in  said  Finding  to 
speak  or  act  on  behalf  of  any  of  the  respondents  or 
that  any  of  such  persons  had  any  authority.  Re- 
spondents duly  interposed  objections  to  the  ques- 
tions calling  for  each  of  said  alleged  conversations, 
and  the  Trial  Examiner  erroneously  overruled  each 
of  said  objections  to  each  of  which  respondents  duly 
excepted  (Tr.  p.  70,  1.  20,  p.  71,  1.  4,  p.  71,  1.  17  to  1. 
19,  p.  76,  1.  6  to  1.  18). 

The  portion  of  said  Finding  wherein  it  is  stated 
that  the  meeting  referred  to  "was  attended  by  Farr 
and  other  interested  employees,  as  well  as  Frank 
Gonders,  Jack  Owens  and  Clyde  Sitton"  is  contrary 
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to  and  unsupported  by  tlic  evidence.  Prior  testified 
tliat  approximately  six  or  ei,<ilit  men  attended  this 
meeting,  but  the  only  ones  he  couhl  recall  were 
Frank  Gonders,  Bill  Robinson,  Clyde  Sitton,  Jack 
Owens,  a  man  by  the  name  of  Weatherby  and  one 
by  the  name  of  Gilmore  (Tr.  pgs.  74  and  75).  The 
evidence  and  records  show  that  neither  Weatherby 
nor  Gilmore  was  an  employee  of  the  Boswell  Com- 
pany at  that  time  (Tr.  pg-s.  74,  75).  Contrary  to  the 
express  statement  in  said  Finding,  Farr  testified  that 
he  was  working  and  did  not  attend  this  meeting  on 
July  13  and  that  he  heard  about  the  meeting  from 
some  of  the  employees  who  were  going  (Tr.  p.  333). 
The  statement  in  said  Finding  referring  to  Clyde 
Sitton  as  follows: 

"Clyde  Sitton,  a  nephew  of  Gordon  L.  Ham- 
mond, plant  manager  of  respondent" 

is  misleading  and  is  irrelevant  to  any  of  the  issues 
in  this  case.  No  evidence  was  introduced  showing 
any  authority  in  Clyde  Sitton  to  act  or  speak  for  or 
on  behalf  of  any  of  the  respondents.  The  above  state- 
ment is  misleading  for  the  reason  that  it  does  not 
appear  whether  the  words  "plant  manager  of  re- 
spondent ' '  refers  to  Clyde  Sitton  or  to  Gordon  Ham- 
mond. The  evidence  is  uncontradicted  that  Gordon 
Hammond  was  the  plant  superintendent  and  that 
Clyde  Sitton  had  no  such  position  with  the  Bosv/ell 
Company. 

There  is  absolutely  no  evidence  in  the  record  to 
support  the  statement  in  said  Finding  that  Gonders 
"is  an  old  and  faithful  employee  of  respondent". 
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Prior's  testimony  regarding  his  conversation  with 
Gonders  at  the  meeting  of  July  13,  which  was  er- 
roneously introduced  over  the  objection  of  respond- 
ents, is  incorrectly  stated  in  said  Finding.  Prior  tes- 
tified that  Gonders  stated  at  said  time  that 

"the  employees  of  the  Boswell  Company  were 
one  happy  family,  that  they  were  very  well  sat- 
isfied with  35  and  50  cents  ])er  hour  and  that 
they  really  wanted  no  organization  in  the 
plant"  (Tr.  ]).  75). 

The  following  statement  in  said  Finding,  to-wit: 

"Those  six  or  eight  who  were  interested  in  the 
organization  signed  membership  cards  at  that 
meeting" 

is  contrary  to  and  unsupj^orted  by  the  evidence.  The 
evidence  shows  that,  with  the  exception  of  Gilmore, 
none  of  the  men  who  attended  the  meeting  of  July 
13  showed  any  interest  in  Prior's  organization,  and, 
on  the  contrary,  were  not  interested  therein.  The 
evidence  also  shows  without  contradiction  that  none 
of  the  men  present  at  said  meeting  signed  member- 
ship cards  at  that  meeting  and  that  the  only  man 
present  at  the  meeting  who  subsequently  joined  the 
union  was  Gilmore,  and  no  applications  for  member- 
ship in  the  union  were  signed  or  taken  from  anyone 
prior  to  September  2,  1938,  as  shown  by  Prior's  tes- 
timony (Tr.  pgs.  81,  409  and  410). 

The  portion  of  said  Finding  wherein  it  is  stated 
that  Gilmore  told  Prior 

"he  had  not  been  recalled  to  his  job  in  the  oil 
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mill  when  said  mill  started  operations  on  July 
1,  1938,  because  of  his  union  activities" 

is  based  entirely  upon  hearsay  and  incompetent  tes- 
timony erroneously  introduced  over  the  objection  of 
respondents,  and  the  said  portion  of  said  Finding  in- 
correctly states  the  testimony  of  Prior,  which  was 
erroneously  introduced.  The  only  testimony  relating 
to  this  meeting-  was  the  testimony  of  Prior  as  fol- 
lows : 

"He  told  me  he  had  not  been  re-employed  when 
the  plant  had  started  up  on  July  1st  and  that 
Mr.  Hammond  had  been  very  indefinite  as  to 
any  future  employment  with  the  J.  Gr.  Boswell 
Company"  (Tr.  p.  78). 

The  portion  of  said  Finding  wherein  it  is  stated 
that  Gilmore  advised  Prior  of  some  of  the  anti- 
union activities  of  Gordon  Hammond,  including  a 
conversation  therein  referred  to  which  Gilmore 
claimed  to  have  had  with  Hammond,  is  unsupported 
by  any  evidence.  Although  Gilmore  testified  to  an 
alleged  conversation  with  Gordon  Hammond  about 
June  1,  1938,  the  evidence  does  not  show  that  these 
alleged  matters  were  ever  communicated  by  Gil- 
more to  Prior. 

Respondents,  and  each  of  them,  hereby  specify 
all  the  foregoing  as  Exception  No.  46. 

Exception  No.  47. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  23,  page  16  of  the  Intermediate  Report, 
upon  the  ground  that  certain  portions  hereinafter 
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designated  do  not  fully  or  accurately  state  the  evi- 
dence upon  the  matters  therein  mentioned. 

E.  F.  Prior  testified  that  on  July  17,  1938,  he  filed 
a  charge  with  the  regional  office  of  the  Board  at  Los 
Angeles,  charging,  under  oath,  that  the  Boswell 
Company  was  guilt}-  of  unfair  labor  jjractices  in 
that  it  had  violated  Section  8  (1)  of  the  act.  He  tes- 
tified that  the  filing  of  this  charge  was  the  next  step 
in  his  organizational  activities  (Tr.  p.  79,  p.  410), 
and  that  the  filing  of  such  charge  was  his  only  or- 
ganizational activity  between  July  13, 1938,  and  Sep- 
tember 2,  1938,  aside  from  an  exchange  of  corre- 
spondence with  Gilmore  and  Farr  (Tr.  p.  409,  p. 
410).  He  further  testified  that  the  only  person  with 
whom  he  had  talked  in  Corcoran  prior  to  the  meet- 
ing of  July  13  was  Farr  (Tr.  p.  404)  and  that  at  the 
time  of  the  filing  of  the  charge  above  mentioned  he 
had  talked  only  with  Farr,  Gonders,  Owens,  Sitton, 
Wetherby  and  Gilmore  (Tr.  p.  404).  He  had  not 
even  discussed  the  alleged  unfair  labor  practices 
with  the  management  of  the  Boswell  Company,  and 
the  evidence  shows  no  investigation  on  his  part  be- 
fore he  filed  this  sworn  charge.  Since  Prior  testified 
that  Gonders,  Owens  and  Sitton  showed  no  interest 
in  his  organizing  project  and  since  Wetherby  was 
not  a  Boswell  employee,  this  sworn  charge  was  ap- 
parently based  solely  upon  Prior's  conversation  with 
Gilmore  who  at  that  time  was  not  an  employee  of 
the  company. 

The  above  charge  was  never  served  upon  any  of 
the  respondents  and  during  the  hearing  demand  was 
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made  on  behalf  of  the  respondents  for  the  produc- 
tion of  a  copy  of  that  charge  for  the  purpose  of  test- 
ing the  credibility  of  Prior  and  comparing  the 
charges  sworn  to  in  the  previous  charge  with  the 
later  ones  which  Prior  signed,  upon  which  the  com- 
l)laint  and  amended  comi)laint  were  issued  (Tr. 
pp.  400  to  403).  The  record  discloses  that  before  this 
request  had  even  been  completely  stated  the  Trial 
Examiner  called  counsel  to  the  bench  for  a  consulta- 
tion (Tr.  p.  400).  At  that  time,  off  the  record,  the 
Trial  Examiner  stated  in  substance  to  counsel  that 
he  didn't  think  the  witness  should  be  questioned 
about  the  former  charge.  When  the  proceedings  re- 
sumed the  request  was  completed  upon  the  record 
for  the  production  of  the  former  charge,  and  the 
Trial  Examiner  erroneously  sustained  an  objection 
to  the  demand  and  refused  to  direct  the  witness  to 
produce  a  copy  of  the  charge  which  was  in  his  file, 
to  which  rulings  respondents,  and  each  of  them,  duly 
excepted  and  do  hereby  except. 

Prior  further  testified  that  although  Corcoran  is 
located  in  the  Twentieth  Region  he  filed  the  above 
mentioned  charge  in  the  Twenty-first  Region  at  Los 
Angeles,  with  the  consent  of  the  Regional  Director, 
because  Prior's  office  was  located  in  Wilmington  and 
it  would  be  more  convenient  for  him  to  have  the  mat- 
ter handled  by  the  Los  Angeles  office.  He  stated  that 
he  was  later  informed  by  the  Regional  Director  of 
the  Twenty-fii-st  Region  that  the  charge  must  be 
filed  in  the  Twentieth  Region.  As  a  result.  Prior 
withdrew  the  charge  and  re-filed  the  same  charge 
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the  next  clay  in  the  Twentieth  Region  at  San  Fran- 
cisco (Tr.  pgs.  484,  485). 

As  stated  in  the  above  mentioned  Finding,  Prior 
testified  that  at  the  meeting  of  September  2,  1938, 
with  Louis  T.  Robinson,  Gordon  Hammond  and  Wil- 
liam W.  Boswell,  he  informed  them  that  "the  Union" 
had  filed  said  charge  witli  the  Board  (Tr.  p.  83). 
This  is  shown  by  the  uncontradicted  evidence  to  be 
a  misstatement  of  the  fact  by  Prior  since  the  Union 
had  not  been  organized  either  at  the  time  the  charge 
was  filed  or  at  the  time  of  said  meeting  and,  in  fact, 
was  not  organized  until  some  time  in  October  or  No- 
vember, 1938.  (Tr.  pp.  93-98) 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  as  Exception  No.  47. 

Exception  No.  48. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  24,  pages  16  and  17  of  the  Intermediate 
Report,  upon  the  ground  that  certain  portions  there- 
of, which  are  hereinafter  designated,  are  contrary 
to  and  unsu])ported  by  the  evidence  and  do  not  fully 
or  accurately  state  the  evidence  on  the  matters  there- 
in mentioned. 

The  portion  of  said  Finding  wherein  it  is  stated 
that  Robinson  said  "that  because  of  the  floods  and 
cost  control  they  would  not  have  a  run  of  more  than 
10,000  bales  *  *  *"  is  contrary  to  the  evidence. 
Robinson's  testimony  in  this  regard  was  "that  on 
account  of  the  flood  and  the  government  crop  con- 
trol ])rogram  we  knew  we  wouldn't  have  over  the 
10,000  bale  run     *     *     *"  (Tr.  p.  2400). 
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Tlie  following  portion  of  said  Finding,  to-wit : 
"From  Robin.son's  own  statement  he  brought 
(Jilmore's  name  into  the  conversation    *    *    *" 

is  contrary  to  the  evidence  in  this  regard.  Robinson's 
testimony  shows  that  the  name  of  Gilmore  came  up 
during  the  conversation,  but  he  did  not  recall  who 
brought  it  up  (Tr.  p.  2400,  2401).  Prior's  testimony 
in  this  regard,  however,  was  that  when  Robinson 
referred  to  the  organization  of  the  key  men  rather 
than  the  radical  casual  workers,  etc.,  Prior  asked 
Robinson  if  he  was  referring  to  Gilmore  and  Rob- 
inson stated  that  he  was  (Tr.  p.  84).  Consequently, 
the  above  portion  of  said  Finding  is  directly  con- 
trary to  the  testimony. 

The  following  portion  of  said  Finding,  to-wit: 

"Prior,  at  the  request  of  the  regional  office  at 
San  Francisco  withdrew  the  8  (1)  charge" 

is  an  incorrect  and  incomplete  statement  of  the  evi- 
dence. Prior's  testimony  in  this  regard  was  that  the 
charge  was  withdrawn  because  "It  appeared,  or  we 
felt  that  the  alleged  violation  w^as  no  longer  being 
practiced  and  that  it  was  no  longer  necessary  to  go 
ahead  and  press  the  charge"  (Tr.  p.  427).  At  that 
time  Prior  was  asked  to  state,  in  his  own  words,  what 
the  alleged  violation  was,  and  the  Trial  Examiner 
erroneously  sustained  an  objection  to  the  question 
to  which  ruling  respondents  duly  excepted  and  do 
hereby  except  (Tr.  p.  428).  In  addition  to  the  fore- 
going reason  for  withdrawal  of  the  charge,  Prior 
testified  that  the  director  of  the  Twentieth  Region 
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sent  Mr.  Larson,  one  of  the  Board's  investigators,  to 
Coreoran  for  the  purpose  of  investigating  tlie  charge; 
that  Ijarson  had  hnich  with  Prior  and  Farr,  that 
Prior  outlined  to  Larson  the  reports  from  Gilmore 
and  conversations  with  Farr,  and  that  Larson,  after 
coinj)leting  his  investigation  on  August  31,  1938,  ad- 
vised Prior  that  he  felt  there  was  not  sufficient  evi- 
dence, or  it  was  impossible  to  secure  sufficient  evi- 
dence, to  warrant  the  issuance  of  a  complaint  and  he 
requested  Prior  to  withdraw  the  charge  if  nothing 
further  happened  within  a  couple  of  weeks.  Prior 
testified  that  the  charge  was  withdrawn  shortly  after 
the  four  men,  Andrade,  Martin,  Farr  and  Boyd  Ely, 
had  been  placed  back  on  the  job  (Tr.  p.  428).  The 
date  of  this  event  had  been  fixed  by  Prior's  testimony 
as  being  just  after  his  conference  with  Gordon  Ham- 
mond on  October  8,  1938,  at  which  conference  the 
employment  of  said  men  was  discussed  (Tr.  p.  86 
and  87).  Prior  later  testified  that  the  date  on  which 
the  charge  was  withdrawn  could  have  been  as  much 
as  two  weeks  before  October  8,  or  as  much  as  two 
weeks  following  that  time  (Tr.  p.  483). 

Prior  did  not  at  any  time  deny  that  Robinson 
stated  during  the  meeting  therein  referred  to  that 
"the  company  had  no  objection  to  any  of  its  men 
joining  any  union  that  they  saw  fit  *  *  *".  Prior 
in  fact  admitted  that  he  had  been  told  by  the  man- 
agement of  the  Boswell  Company  before  November 
18,  1938,  that  it  was  no  concern  of  the  company 
whether  its  men  joined  or  didn't  join  a  union  (Tr. 
p.  428). 
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Respondents  liereby  except  to  tlie  following  por- 
tion of  said  Finding,  to-wit : 

"In  view  of  Robinson's  own  admission  and  the 
nndersigned's  observation  of  both  i'esi)ondent 
and  Prior,  the  undersigned  believes  that  Prior's 
version  of  the  conversation  is  correct" 

upon  the  ground  that  said  conclusion  is  wholly  un- 
warranted by  the  testimony  of  said  parties  at  the 
hearing  and  as  shown  in  the  record. 

Respondents,  and  each  of  them,  hereby  specify 
all  the  foregoing  as  Exception  No.  48. 

Exception  No.  49. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  25,  page  17  of  the  Intermediate  Report, 
on  the  ground  that  certain  portions  of  said  Finding- 
are  not  supported  by  and  are  contrary  to  the  evi- 
dence and  do  not  accurately  or  fully  state  the  evi- 
dence in  the  respects  hereinafter  specified. 

Prior's  testimony  with  regard  to  the  matters  men- 
tioned in  said  Finding  was  that  on  October  8,  1938, 
he  told  Gordon  Hanmiond  that  he  had  been  informed 
that  Andrade,  Martin,  Boyd  Ely  and  Farr  had  been 
laid  off  and  the  oil  mill  shut  down,  and  these  men  had 
the  understanding  that  they  would  not  be  re-em- 
ployed because  of  their  union  activities.  Prior  ex- 
plained to  Gordon  Hammond  that  there  might  be 
some  misimderstanding  and  that  there  were  no  doubt 
rumors  floating  around  on  both  sides.  He  testified 
that  he  then  mentioned  to  Gordon  Hammond  some 
of  the  other  cases  in  which  he,  Prior,  had  had  to  go 
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before  tiie  J^abor  Relations  JJoaid  and  told  him  lie 
would  like  to  clear  up  any  misunderstandings.  He 
testified  that  they  discussed  these  four  men  and  four 
other  men  who  had  previously  been  laid  off  and  had 
not  been  re-employed.  Gordon  Hammond  stated  the 
reason  the  other  four  men  had  not  been  re-employed 
was  that  there  was  no  ])art  of  the  plant  operating  in 
which  they  had  ever  worked  before  or  in  which  they 
had  experience,  but  had  Martin,  Ely,  Farr  and  An- 
drade  applied  for  employment  they  would  have 
placed  them  back  on  (Tr.  p.  86,  87).  The  statement 
of  this  conversation  as  contained  in  the  Intermediate 
Report  is  not  only  ambiguous  but  does  not  conform 
to  the  testimony. 

The  following  portion  of  said  Finding,  to-wit : 

"Prior  left,  picked  up  Martin  and  drove  to  the 
home  of  Andrade,  while  there,  a  brother  of  Ham- 
mond drove  up  and  notified  Andrade  to  report 
to  work  that  afternoon" 

does  not  correctly  set  forth  the  testimony.  Prior's 
testimony  in  this  regard  w^as  that  while  he  was  at 
Andrade 's  house  a  gentleman  identified  by  Andrade 
and  Farr  as  a  brother  of  Gordon  Hammond  came 
up  (Tr.  p.  89).  No  evidence  in  the  record  shows  that 
Gordon  Hammond  had  a  brother.  The  evidence  fur- 
ther shows  that  Farr  went  to  Oklahoma  on  or  about 
Sei)tember  26,  1938  and  did  not  return  to  Corcoran 
until  October  15  (Tr.  p.  328). 


vs.  J.  G.  Boswell  Co.  et  al.  221 

The  following  portion  of  said  Finding,  to-wit: 
'*0n  October   11,   Prior  received  notice   from 
Martin  that  he,  Martin,  had  been  recalled  to 
work 

is  a  mis-statement  of  and  contrary  to  the  evidence. 
Prior's  testimony  in  this  regard  was  that  he  received 
a  "letter  dated  on  or  about  October  11  from  R.  K. 
Martin  stating  that  he  had  returned  to  work  that 
day,  or  the  day  previous".  (Tr.  p.  89).  There  was 
no  evidence  that  respondent  Boswell  Company  re- 
called Martin  to  work. 

Respondents,  and  each  of  them,  hereby  specify 
all  the  foregoing  as  Exception  No.  49. 

Exception  No.  50. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  Xo.  26,  pages  17  and  18  of  the  Intermediate 
Report,  on  the  ground  that  a  portion  of  said  Finding, 
as  hereinafter  specified  is  not  supported  by  and  is 
contrary  to  the  evidence,  and  that  said  Finding  does 
not  completely  set  forth  the  testimony  relating  to 
the  matter  therein  mentioned. 

The  portion  of  said  Finding  wherein  it  is  stated 
that  Gordon  Hammond  said  the  men  in  question 
"would  be  recalled  to  work"  is  contrary  to  the  evi- 
dence. Prior  testified  that  Gordon  Hammond's  state- 
ment in  this  regard  was  that  had  these  men  applied 
for  employment  they  would  have  placed  them  back 
to  work  to  which  statement  Prior  replied  that  he 
would  be  very  glad  to  explain  to  the  men  that  if  they 
applied  to  him  they  would  be  put  back  to  work.  (Tr. 
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p.  88,  89).  Gordon  Haininoiid's  testimony  in  this 
regard  was  that  he  told  Prior  that  they  didn't  have 
work  yet  to  employ  all  these  men  but  he  was  giving 
them  work  just  as  fast  as  they  had  work  for  them 
to  do  (Tr.  p.  2558). 

In  addition  to  the  above  testimony,  Gordon  Ham- 
mond also  testified  that  Martin,  Farr,  Andrade  and 
Boyd  Ely  were  mentioned  in  the  conversation  and 
he  told  Prior  that  Martin  was  in  to  see  him  just  a 
few  days  before  and  Martin  told  him  that  he,  Mar- 
tin, had  a  job  at  the  Kingsburg  Oil  Mill  and  they 
were  going  to  call  Gordon  Hammond  about  it.  He 
said  that  he  told  Prior  that  Boyd  Ely  hadn  't  w  orked 
in  the  gins  at  any  time  and  that  the  mill  w^asn't  run- 
ning and  that  as  soon  as  they  had  work  for  Ely  they 
would  ])i('k  him  up.  Hammond  said  that  he  told  Prior 
that  Andrade  had  worked  at  the  gin  and  mill  both, 
and  as  soon  as  they  had  work  he  w^ould  pick  him  up ; 
that  Farr  had  gone  to  Oklahoma  and  hadn't  come 
back  (Tr.  p.  2558,  2559). 

Martin's  job  in  the  Kingsburg  Oil  Mill  was  con- 
firmed by  his  own  testimony  when  he  stated  that  he 
had  asked  Gordon  Hammond  to  notify  him  when  the 
superintendent  of  that  mill  called  (Tr.  p.  548,  549). 
Also  Farr  testified  that  he  was  in  Oklahoma  at  the 
time  of  the  above  conversation  (Tr.  p.  328). 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  as  Exception  No.  50. 

Exception  No.  51. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  27,  page  18  of  the  Intermediate  Report, 
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ui^on  the  ground  that  said  Finding  does  not  coni- 
l)letely  sot  forth  the  evidence  concerning  the  mat- 
ter therein  mentioned. 

Prior  testified  tliat  the  only  i)ersons  he  could  recall 
as  being  present  at  the  meeting  therein  mentioned 
were  Martin,  Farr,  Andrade  and  Si)ear  (Tr.  p.  91). 

The  evidence  shows  that  up  to  this  date  Prior  and 
his  co-workers  had  succeeded  in  interesting  only 
f oui'  or  five  employees  of  the  J.  G.  Boswell  Company 
in  his  union  to  the  extent  of  signing  applications  for 
membership  therein. 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  as  Exception  No.  51. 

Exception  No.  52. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  28,  i)age  18  of  the  Intermediate  Report, 
upon  the  ground  that  said  Finding  is  contrary  to 
and  unsujiported  by  the  evidence  in  the  respects 
hereinafter  mentioned.  The  evidence  shows  that  ap- 
]ilication  for  the  charter  was  made  by  Prior  person- 
ally by  sending  a  letter  to  Edward  Vanderleur,  rep- 
resentative of  the  American  Federation  of  Labor, 
setting  forth  the  names  of  the  employees  of  the  Bos- 
well Company  to  be  named  on  the  charter.  The 
charter  when  received  by  Prior  from  Vanderleur 
was  dated  October  26,  1938,  (Tr.  p.  96,  98).  The 
evidence  clearly  shows  that  the  parties  named  in 
said  Finding  did  not  sign  the,  or  any,  application 
for  a  charter,  that  the  application  was  made  by  Prior 
personally  and  the  date  of  such  application  was  be- 
fore October  26,  1938,  as  the  application  was  for- 
warded by  mail. 
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Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  as  Exception  No.  52. 

Exception  No.  53. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  29,  page  18  of  the  Intermediate  Report, 
upon  the  ground  that  said  Finding  is  an  incomplete 
statement  of  the  evidence  relating  to  the  matters 
therein  mentioned. 

Prior  testified  that  the  only  persons  who  were  pres- 
ent at  the  meeting  of  November  5, 1938,  whose  names 
he  could  recall,  were  Martin,  Andrade,  Spear,  Farr 
and  C.  E.  Powell  (Tr.  p.  94).  Prior  testified  to  the 
names  of  the  officers  elected  as  president,  vice-presi- 
dent and  secretary-treasurer,  but  he  also  testified 
that  he  couldn't  remember  the  names  of  the  other 
officers  and  those  who  were  chosen  on  the  Board  of 
Trustees.  (Tr.  p.  116). 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  as  Exception  No.  53. 

Exception  No.  54. 

Respondents,  and  each  of  them,  hereby  except  to 
all  portions  of  all  of  the  Findings  in  said  Intermedi- 
ate Report  relating  to  conversations  alleged  to  have 
occurred  between  the  complaining  union  employees, 
or  any  of  them,  and  any  or  all  of  the  following  named 
persons:  Tom  Hammond,  Joe  Hammond,  Julius 
Hammond,  Bill  Robinson,  Kelly  Hammond,  Yankee 
Robei'son,  Rube  Lloyd,  Clyde  Sitton,  Oscar  Busby 
and  Bill  Nichols,  upon  the  ground  that  all  of  the 
above  entioned  portions  of  the  Findings  are  based 
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entirely  upon  liearsay  and  incompetent  testimony,  all 
of  wliicli  was  erroneously  introduced  over  the  ob- 
jection of  res})ondents,  and  upon  the  ground  that 
there  was  no  evidence  showing  or  tending  to  show 
any  authority  was  conferred  by  respondents,  or  any 
of  them,  u})on  an}^  of  said  persons  to  speak  or  act 
for  or  on  behalf  of  any  of  the  respondents  or  that 
any  of  said  persons  liad  any  such  authority,  and 
upon  the  ground  that  said  portions  of  all  of  the 
Findings  arc  unsupi)orted  by  any  competent  and 
credible  evidence.  Respondents,  and  each  of  them, 
duly  objected,  upon  the  foregoing  grounds,  to  the 
introduction  of  testimony  regarding  all  such  al- 
leged conversations  hereinabove  referred  to,  and  the 
Trial  Examiner  erroneously  overruled  all  of  said 
objections.  Respondents  duly  excepted  thereto  and 
do  hereby  except  to  each  and  all  of  said  rulings. 

The  evidence  clearly  shows  without  contradiction 
that  Louis  Robinson  w'as  general  manager  for  San 
Joaquin  Valley  of  the  Boswell  Company  (Tr.  p. 
2115,  p.  2394)  ;  that  Gordon  Hammond  was  the  plant 
superintendent  of  the  Corcoran  plant  (Tr.  p.  2395) ; 
that  the  authority  of  Gordon  Hammond  and  Louis 
Robinson  was  limited  by  the  head  office  but  that 
they  were  the  only  persons  in  Corcoran  who  w^ere 
authorized  to  speak  for  the  Boswell  Company  con- 
cerning its  business,  or  to  bind  the  company.  (Tr. 
p.  2395).  Gordon  Hammond  was  in  charge  of  the 
manufacturing  end  of  the  plant  and  Louis  Robin- 
son was  in  charge  of  securing  raw  materials,  finan- 
cing and  collections  (Tr.  p.  2396).  The  evidence  is 
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clear  that  there  was  no  one  at  the  Corcoran  i)lant, 
other  than  T.ouis  Robinson  and  Gordon  Hammond, 
who  had  any  authority  from  the  Boswell  Company 
to  employ  or  discharge  any  employees  (Tr.  pgs. 
21()5,  2396  to  2398)  or  to  speak  or  act  for  the  com- 
})any  on  any  employment  matters,  (Tr.  pp.  2456- 
2458).  No  one  at  the  plant  carried  the  title  of  fore- 
man and  TiOuis  Robinson  testified  that  he  would 
describe  Gordon  Hannnond  as  the  foreman.  How- 
ever, there  are  employees  w^ho  direct  the  manner 
in  which  work  on  particular  jobs  should  be  done 
(Tr.  pgs.  2159,  2160).  None  of  these  employees  who 
direct  certain  jobs  keep  the  time  for  other  men  on 
the  same  or  any  jol).  Gordon  Hammond  keeps  time 
for  all  of  the  men  (Tr.  p.  2751,  p.  2752).  There  was 
no  evidence  that  any  of  the  men  above  mentioned, 
or  any  employees,  other  than  Gordon  Hammond 
or  Louis  Robinson  possessed  any  authority  to  speak 
for  the  company  on  any  question  of  its  labor  pol- 
icy, or  upon  any  other  policy. 

The  following  is  an  example  of  the  evidence  in 
the  record : 

The  undisputed  evidence  shows,  for  example, 
that  Rube  Lloyd  is  an  expert  carpenter  and  con- 
struction man  (Tr.  p.  2160),  that  he  does  not 
have  men  under  him  at  the  plant  (Tr.  p.  2748), 
that  when  he  does  a  job  outside  the  plant  he 
takes  the  men  designated  by  Gordon  Hammond 
to  do  the  job,  that  Gordon  Hammond  usually 
goes  with  him  to  lay  out  the  work,  that  Lloyd 
directs  the  work  and  Lloyd  and  the  other  men 
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do  the  work.  (Tv.  ]>.  2749).  He  has  no  authority 
to  ein})loy  or  dischav^e  employees.  O.  AV.  Busby 
is  the  most  experienced  man  in  the  machine 
shop  (Tr.  p.  2162) ;  lie  has  no  authority  to  hire 
or  discharge  emi)loyees  (Tr.  ]>.  2164) ;  he  does 
not  keej)  time  for  any  men  working  with  him 
(Tr.  p.  2752).  The  only  evidence  regarding  Sit- 
ton  was  that  he  was  a  nephew  of  Gordon  Ham- 
mond and  had  worked  for  the  company  for 
about  two  and  one-half  years  (Tr.  p.  2709).  He 
did  not  have  authority  to  hire  or  tire  employees 
(Tr.  p.  2164). 

The  absence  of  any  authority  to  hire  or  fire 
or  speak  for  or  bind  the  company  applies  to 
each  of  the  other  men  named  (Tr.  pgs.  2752, 
2164,  2394  to  2398,  2159  to  2160). 

The  fact  that  the  employees  themselves  recognized 
this  limitation  of  authority  is  show^n  by  the  follow- 
ing testimony : 

Martin  testified  that  on  November  18,  1938, 
after  the  trouble  which  occurred  at  the  plant 
between  the  union  and  non-union  men  on  that 
day  they  w^ent  into  the  office  of  Gordon  Ham- 
mond who  w^as  in  Los  Angeles  at  that  time. 
Among  those  present  in  the  office  w^ere  Rube 
Lloyd,  Bill  Nichols  and  Bill  Robinson  (Tr.  p. 
535).  In  spite  of  the  presence  of  those  persons  in 
the  office  he  testified  as  follows :  "AVe  just  waited 
there  for  a  long  time,  never  did  nobody  with 
authority  show^  up,  and  finally  Mr.  Robinson  put 
his  head  out  of  the  door  and  told  us  to  go  back 
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to  work,  lie  would  be  aiouud  to  straiL^hten  it 
out"  (Tr.  i)gs.  r)o6,  537,  corrected  pages  607, 
608).  Martin  further  testified  that  on  the  same 
day,  after  they  left  Gordon  Hammond's  office 
and  went  back  to  work,  that  he  had  a  conversa- 
tion with  Bill  Robinson  during  which  Martin 
stated,  "If  Mr.  Hammond  and  Mr.  Louis  Rob- 
inson comes  down  here  and  says  'Go  home'  all 
right,  but  until  they  do  we  won't"  (Tr.  p.  540). 
He  explained  that  he  was  referring  to  Gordon 
Hammond  and  Louis  Robinson  (Tr.  p.  562). 
According  to  Martin,  Tom  Hammond  w  as  among 
those  present  at  the  gins  at  that  time  (Tr.  pgs. 
537  to  539). 

Spear  testified  that  on  November  18,  1938, 
after  they  went  back  to  the  gins  there  was  some 
difficulty  about  getting  the  non-union  men  to 
work  with  the  union  men  (Tr.  p.  879).  He  stated 
that  Kelly  Hammond  (Tr.  p.  872),  Bill  Ro])in- 
son  (Ti-.  1).  874),  Joe  Hammond  (Tr.  p.  883)  and 
many  others  were  around  the  gins,  but  he  tes- 
tified as  follows:  "as  well  as  I  can  recall,  I  sat 
down  on  the  stairs,  in  fact,  I  was  stalling  for 
time.  T  was  waiting  for  somebody  to  come 
around."  (Tr.  p.  884).  He  testified  that  lie  was 
waiting  for  Louis  Robinson  (Tr.  p.  982). 

The  only  other  testimony  relating  to  the  duties  of 
the  al)ove  mentioned  men  was  the  testimony  of  some 
of  the  complaining  union  men  that  they  had  from 
time  to  time  been  directed  in  the  manner  of  doing 
their  work  ])V  certain  men  above  mentioned.     Con- 
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sequontly,  there  is  no  evidence  to  support  any  Find- 
ing that  the  respondents,  or  any  of  them,  were 
bound  by  any  acts  or  statements  by  the  persons 
hereinabove  mentioned  and  the  evidence  shows  the 
contrary  to  be  true. 

Rest)ondents,  and  each  of  them,  liereby  specify 
the  foregoing  as  Exception  No.  54. 

Exception  No.  55. 

Respondents,  and  each  of  them,  hereby  except  to 
Findings  Nos.  30,  31,  32,  33,  34  and  35,  and  each  of 
them,  upon  the  grounds  that,  in  the  respects  here- 
inafter mentioned,  said  Findings  are  not  supported 
by  any  substantial,  competent  or  credible  evidence 
and  are  contrary  to  the  evidence,  that  they  are 
based  largely  upon  hearsay  and  incompetent  testi- 
mony erroneously  introduced  over  the  objection  of 
respondents,  and  upon  the  ground  that  they  incor- 
rectly portray  the  testimony  and  are  misleading. 

The  evidence  shows  that  James  W.  Gilmore  was 
first  employed  by  the  Boswell  Company  in  1928 
(Tr.  p.  1255,  p.  1269).  Immediately  prior  to  his 
employment  he  had  been  doing  practically  nothing 
and  was  working  on  a  truck  at  Indio,  California, 
(Tr.  p.  1271).  The  last  time  he  had  worked  in  cot- 
ton mills  l)efore  that  was  in  1921  or  1922  at  Braw- 
ley,  California  (Tr.  p.  1270).  After  his  employ- 
ment by  the  Boswell  Company  he  did  odd  jobs  and 
worked  off  and  on  with  intermittent  lay-offs  until 
July,  1930,  (Tr.  pgs.  1272,  1273). 

Some  time  after  July  4,  1930,  he  left  the  em- 
ployment of  the  Boswell  Company  because  there 


230  National  Labor  Relations  Board 

was  nothing  to  do  and  he  worked  at  various  jobs 
around  San  Jose  and  Monterey.  At  one  time  dur- 
injj:  his  testimony  he  stated  that  he  went  to  Salinas 
during  that  time  and  worked  in  the  fruit  and  vege- 
tables, (Tr.  p.  1273).  Later  he  denied  that  he 
went  to  Salinas  or  worked  in  the  fruit  and  vege- 
tables (Tr.  1).  1274).  He  then  stated  that  during 
the  time  mentioned  he  worked  at  San  Jose  in  cold 
storage  and  at  Monterey  in  fruit  canneries  and  that 
he  also  worked  on  the  highway  (Tr.  p.  1274).  He 
later  stated  that  during  that  same  time  he  worked 
in  San  Jose  and  also  in  the  fish  cannery  at  Mon- 
terey (Tv.  p.  3277).  At  any  rate  he  didn't  return 
to  work  for  the  Boswell  Company  until  September, 
1931,  (Tr.  p.  1274). 

He  first  testified  that  when  he  went  back  to  work 
in  1931  he  worked  in  the  lint  room  until  1936  (Tr.  p. 
1256).  Later  he  testified  that  when  he  returned  to 
work  in  1931  he  helped  put  up  the  oil  mill  which 
had  burned  down  (Tr.  pgs.  1274,  1275),  and  later 
that  he  worked  at  odd  jobs  such  as  grinding  barley 
(Tr.  ]).  1275).  He  stated  that  since  1936  he  worked 
in  the  seed  house  but  when  the  mill  was  not  running 
he  would  cut  weeds,  do  pjiinting  and  odd  jobs  (Tr. 
p.  1257). 

He  first  testified  that  he  worked  practically  all  of 
the  time  from  1931  (Tr.  p.  1255,  1275).  He  later 
admitted  on  cross  examination  that  in  that  period 
during  the  depression  he  was  laid  off  and  that  even 
Gordon  Hammond,  the  plant  manager,  went  out 
and  ran  a  ranHi  (Tr.  p.  1275).    Also  he  admitted 
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that  \\v  was  laid  off  a  few  weeks  in  19^7,  during 
which  time  he  took  a  trip  to  Oregon  (Tr.  \).  1277), 
and  that  he  was  laid  off  about  three  weeks  in  1936 
(Tr.  p.  1276). 

As  heretofore  stated,  the  oil  mill  closed  March  7, 
1938.  Gilmore  was  laid  off  March  19,  1938.  He 
was  re-employed  on  May  2,  1938  and  laid  off  again 
on  May  17,  1938,  when  the  mill  closed  (Tr.  p.  2626) 
(Board's  Exhibit  No.  3). 

The  evidence,  and  particularly  the  employment 
record  of  Gilmore,  shows  conclusively  that  although 
he  worked  for  the  Respondent  Boswell  Company 
off  and  on  over  a  considerable  period  of  time,  he 
was  not  what  would  be  termed  a  regular  employee, 
but,  on  the  contrary,  worked  almost  entirely  in  the 
performance  of  seasonal  work  in  connection  with 
the  normal  seasonal  operations  of  said  respondent. 

The  portion  of  Finding  No.  30  wherein  it  is 
stated  that  Gilmore  "was  recalled  to  w^ork  by  re- 
spondent on  the  2nd  of  May"  is  a  misstatement  of 
the  evidence.  There  is  no  evidence  in  the  record  to 
support  any  finding  that  the  company  recalled  Gil- 
more to  work  at  that  time,  or  at  any  time.  The 
evidence  merely  showed  that  he  was  again  employed. 

The  undisputed  evidence  shows  and  Gilmore  him- 
self admitted  that  after  his  layoff  on  May  17,  1938, 
he  never  applied  for  work  from  the  Company  again 
(Tr.  pp.  1280  to  1282  and  2636). 

Gilmore 's  testimony  throughout  was  contradic- 
tory and  unreliable  and  is  entitled  to  little  or  no 
weight,  especially  is  this  the  case  insofar  as  his 
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testimony  relating]:  to  union  activities  is  concerned. 
In  this  regard  Gilmore  testified  that  the  first  thing 
he  started  to  do  was  to  try  to  organize  a  union.  He 
said  he  could  not  place  the  date  or  the  month  but 
that  lie  started  some  time  in  the  spring  of  1938. 
(Ti-.  p.  1258).  In  answer  to  the  following  question 
by  counsel  for  the  Board,  "that  was  before  you  were 
laid  off?",  he  answered  "Yes"  (Tr.  p.  1258).  Later 
he  testified  that  he  started  talking  about  the  union 
in  January  (Tr.  p.  1259).  He  said  that  he  talked 
with  a  majority  of  the  boys  about  the  union  when 
he  was  working  there,  that  after  he  was  laid  off  he 
was  down  to  the  plant  sometimes  two  or  three  times 
a  week  all  ihi-ough  the  summer  and  even  after  the 
union  was  started  he  kept  talking  to  the  boys.  He 
stated  that  he  never  did  sign  any  of  them  up  but 
that  he  asked  them  to  come  to  meetings  (Tr.  pgs. 
1258  to  1260).  He  testified  that  he  joined  the  union 
l)ut  that  he  couldn't  remember  the  date,  except  that 
it  was  some  time  in  the  summer  of  1938  (Tr.  p. 
1268). 

The  record  shows  that  in  spite  of  this  alleged 
activity  and  his  invitations  to  others  to  come  to 
the  meetings  and  the  fact  that  he  also  joined  the 
union  and  purported  to  be  one  of  the  early  union 
organizers  at  the  Boswell  plant,  he  was  not  men- 
tioned by  any  of  the  witnesses  as  having  been  pres- 
ent at  any  of  the  meetings.  The  evidence  shows 
that  he  did  not  apply  as  a  charter  member  of  the 
union  and  did  not  sign  anyone  up  in  the  union. 

Gordon  Hammond  testified  that  several  days  be- 


vs.  J.  G.  Boswell  Co.  et  aJ.  233 

foiT  the  mill  closed  in  May,  at  wlncli  time  Gilmore 
was  working  at  the  mill,  he  had  a  conversation  with 
Gilmore,  at  which  time  Gilmore  said  that  the  dust 
was  about  to  get  the  best  of  him  and  he  didn't  think 
he  would  work  any  more  after  the  mill  closed  down 
at  that  time  which  would  be  in  just  a  few  days  (Tr. 
pgs.  2627  to  2629).  This  conversation  was  denied 
by  Gilmore  (Tr.  jx  1279).  Gordon  Hammon  testi- 
fied that  he  also  had  a  conversation  with  Gilmore 
on  May  17,  1938,  the  date  that  the  mill  closed,  at 
which  time  Gilmore  asked  him  if  he  covdd  get  his 
check  that  day  and  stated  that  he,  Gilmore,  was 
fixing  to  go  to  Oregon  and  that  he  had  a  job  up 
there  for  $6.00  a  day.  (Tr.  p.  2626). 

Gilmore  denied  the  above  conversation  and  denied 
that  he  had  a  job  in  Oregon  but  significantly  ad- 
mitted that  he  went  to  Oregon  to  visit  his  brother 
in  1938  (Tr.  pgs.  1277,  1278). 

Gordon  Hammond  testified  that  about  the  middle 
of  June,  1938,  Gilmore  came  to  the  office  and  asked 
if  he  could  borrow  a  trailer  to  move  to  Tulai-e.  Gor- 
don Hammond  said  he  would  loan  a  trailer  to  him 
and  did  so  (Tr.  pgs.  2629,  2630).  Gilmore  denied 
telling  Gordon  Hammond  that  he  was  moving  to 
Tulare  but  he  admitted  that  he  borrowed  a  trailer 
from  Gordon  Hammond  about  July,  at  which  time 
he  told  Gordon  Hammond  that  he  was  moving  his 
goods  out  of  the  house  he  was  living  in.  He  denied 
that  he  stated  he  was  moving  to  Tulare  (Tr.  |). 
1281).  He  also  admitted  that  on  a  later  occasion, 
after  July  14,  1938.  he  again  borrowed  the  sam.e 
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trailer  from  Gordon  Hammond,  at  which  time  he 
told  Gordon  Hanmiond  he  wanted  to  move  his 
daughter's  stuff  to  Tulare  (Tr.  p.  1282). 

The  evidence  shows  that  in  spite  of  the  lack  of 
memory  of  the  times  when  various  incidents  oc- 
curred, even  to  the  extent  of  failing  to  remember 
wlicn  he  joined  the  union,  he  testified  specifically 
to  an  alleged  conversation  with  Gordon  Hammond 
in  June  of  1938  and  testified  specifically  to  the  place 
where  such  alleged  conversation  occurred. 

The  portion  of  Finding  No.  30  wherein  Gilmore's 
testimony  purporting  to  relate  Hammond's  state- 
ment is  set  forth  as  follows:  "I  thought  you  knew 
fpiite  a  bit  about  threatening  to  start  a  union"  is  an 
incorrect  statement  of  Gilmore's  testimony.  Gilmore 
testified  that  Gordon  Hammond  stated:  ''I  thought 
you  knew  cjuite  a  bit  about  trying  to  start  a  union". 
(Tr.  p.  1262).  The  portion  of  said  Finding  relating 
to  said  alleged  conversation  is  also  incomplete.  Gil- 
more  testified  that  at  the  conclusion  of  the  alleged 
conversation  he  said  to  Hammond,  '*!  am  not  sneak- 
ing around".  "I  will  sign  you  up  with  the  union  if 
you  want  to  come  in,"  after  which  Gordon  Ham- 
mond laughed  and  walked  away  (Tr.  p.  1262).  Gor- 
don Hammond  denied  that  any  such  alleged  conver- 
sation ever  occured  (Tr.  pgs.  2624,  2625).  The  evi- 
dence shows,  without  conflict,  that  Gilmore  was  not 
working  at  the  plant  at  the  time  of  this  alleged  con- 
versation in  June,  1938.  (Boards  Exhibit  No.  3). 

The  ])ortion  of  said  Finding  No.  30,  to-wit: 
"From  his  observation  of  the  witnesses  and  con- 
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sideriiig  all  of  the  testimony  of  Gilmore  and 
Hammond,  the  undersigned  believes  the  testi- 
mony of  Gilmore" 

is  not  justified  by  the  manner  or  demeanor  of  the 
two  witnesses  in  question  at  the  hearing,  or  by  the 
testimony  of  each  of  them  as  shown  by  the  record. 
The  record  discloses  that  Gilmore 's  testimony  is  re- 
plete with  self-contradictions  and  indefinite  an- 
swers, except  in  relation  to  the  conversations  which 
he  claims  took  place. 

The  following  portion  of  Finding  No.  31,  to  wit, 
"on  the  first  of  July  1938,  the  mill  reopened  but  Gil- 
more was  not  recalled  to  work"  is  unsupported  by 
and  contrary  to  the  evidence.  As  above  pointed  out 
there  is  no  evidence  that  the  Company  recalled  Gil- 
more to  work  at  any  time,  or  that  there  was  any 
promise,  agreement  or  obligation  that  he  would  be 
recalled  at  any  time. 

The  portion  of  Finding  No.  31  relating  to  the  al- 
leged conversation  between  Gilmore  and  Julius 
Hammond  is  based  solely  upon  hearsay  and  incom- 
petent testimony  erroneously  introduced  over  the  ob- 
jection of  respondents  and  is  contrary  to  and  un- 
supported by  the  competent  and  credible  evidence. 
No  evidence  was  introduced  that  showed  or  tended 
to  show  that  Julius  Hammond  was  "oil  mill  fore- 
man", and  no  evidence  was  introduced  showing  or 
tending  to  show  any  authority  conferred  by  any  of 
the  respondents  to  Julius  Hammond  to  speak  or  act 
for  or  on  behalf  of  any  of  the  respondents  or  that 
he  had  any  such  authority.  Respondents  hereby  re- 
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refer  to  and  incorporate  herein  the  whole  of  Excep- 
tion No.  54  the  same  as  if  set  forth  herein  in  fnll. 
Respondents  dnly  interposed  an  objection  to  the 
question  calling  for  said  alleged  conversation  upon 
the  foregoing  grounds  and  the  Trial  Examiner  er- 
roneously overruled  said  objection  (Tr.  p.  1265, 1.  22 
to  p.  1266,  1.  4).  Respondents  and  each  of  them  duly 
excepted  to  said  ruling  of  the  Trial  Examiner  here- 
inabove mentioned  and  do  hereby  except  to  said  rul- 
ing. 

Also  the  portion  of  said  Finding  No.  31  relating 
to  said  alleged  conversation  does  not  correctly  set 
forth  the  testimony  which  was  erroneously  intro- 
duced. Gilmore  did  not  testify  that  he  applied  to 
Julius  Hammond  for  work  (tr.  p.  1267). 
It  is  stated  in  said  Finding  that : 

' '  During  the  first  half  of  July  after  the  mill  had 
reopened  Gilmore  met  Hammond  at  the  plant 
between  the  main  office  and  the  scale  office.  Gil- 
more asked  Hammond  if  his  work  had  been  sat- 
isfactory and  Hammond  agreed  that  it  had  been. 
Gilmore  asked  Hammond  why  he  had  not  been 
])ut  l)ack  to  work.  Hammond  told  Gilmore  that 
there  was  no  work  for  him  to  do.  Gilmore  asked 
Hammond  if  he  was  not  called  back  to  work  be- 
cause of  the  union.  Hammond  replied,  'I  would 
not  exactly  say  that  was  it',  and  said,  'I  have 
heard  you  were  but  I  don't  believe  everything 
I  hear.'" 

The  foregoing  portion  of  said  Finding  is  ambiguous 
and  misleading,  and  does  not  clearly  or  fully  state 
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the  evidence  with  respect  to  said  alleged  conversa- 
tion. It  is  not  shown  in  said  statement  which  Ham- 
mond the  alleged  conversation  was  with.  Gilmore 
testified  this  alleged  conversation  was  with  Gordon 
Hammond.  Gilmore  testified  regarding  the  alleged 
conversation  as  follows: 

"A.  Yes.  I  asked  him  if  my  work  had  been 
satisfactory  and  he  said  it  had;  and  I  asked 
him  why  there  wasn't  any  work  for  me.  And  he 
said  there  wasn't  anything  for  me  to  do  *  *  " 

"And  I  asked  him  if  it  was  because  of  the 
union  and  he  said,  'I  wouldn't  exactly  say  that 
it  is.' 

"And  I  asked  him  if  he  thought  I  was  in  with 
the  union.  And  he  said,  'I  have  heard  you  were, 
but  I  don't  believe  everything  I  hear'  "  (Tr.  pp. 
1263  and  1264). 

This  conversation  w^as  categorically  denied  by  Gor- 
don Hammond  (tr.  p.  2625). 

The  portion  of  said  Finding  No.  31  w^herein  it  is 
stated  that  Gilmore  testified  that  "he  had  been  in 
Corcoran  at  all  times"  is  not  supported  by  the  evi- 
dence. No  evidence  was  introduced  to  that  effect 
and  no  evidence  was  introduced  to  show  that  Gilmore 
was  available  or  willing  to  work  in  the  oil  mill  at 
the  Boswell  plant  at  the  time  the  mill  opened  on  July 
1,  1938. 

The  portion  of  said  Finding  No.  31  wherein  it  is 
stated  that  the  "testimony  of  Gilmore  shows  that 
he  worked  for  some  time  during  the  summer  of  1938 
on  a  new  high  school  building  in  Corcoran"  is  con- 
trary to  the  evidence.  His  testimony  which  was  given 
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on  June  1,  1939,  was  that  he  had  been  employed  at 
the  high  school  building  "this  winter"  (Tr.  p.  1268) 
and  "over  the  period  of  the  last  six  months''. 

The  evidence  shows  that,  as  elsewhere  pointed  out 
herein,  Prior  concerned  himself  with  the  employ- 
ment of  members  of  his  union  even  to  the  extent  of 
engaging  in  a  conference  with  Gordon  Hammond  on 
October  8,  1938,  regarding  the  re-employment  of 
Fai'r,  who  was  in  Oklahoma  at  the  time,  and  Mar- 
tin, who  was  anticipating  a  job  with  another  firm. 
The  evidence  fails  to  show  that  any  mention  of  Gil- 
more 's  employment  was  made  by  Prior  in  any  of 
his  numerous  conversations  with  Gordon  Hammond 
or  Louis  Ro])inson.  The  evidence  further  shows,  as 
above  pointed  out,  that  the  charge  filed  by  Prior  on 
July  17,  1938  was  based  upon  alleged  discrimination 
against  Gilmore  and  that  said  charge  w^as  voluntar- 
ily withdrawn  by  Prior  shortly  before,  or  after,  Oc- 
tober 8,  1938,  because  he  felt  that  the  alleged  viola- 
tion was  no  longer  being  practiced  (Tr.  p.  427)  and 
because  the  Board  investigator,  after  investigating 
the  charge,  advised  him  that  the  evidence  was  in- 
sufficient to  warrant  the  issuance  of  a  complaint  (Tr. 
pp.  484-487). 

The  portion  of  Finding  No.  32  wherein  it  is  stated 
that  Robinson  "according  to  his  own  admission, 
brought  Gilmore 's  name  into  a  conversation  he  w^as 
having  at  that  time  with  Prior",  is  contrary  to  the 
evidence.  As  above  pointed  out  in  Exception  No.  48, 
Prior  testified  that  he.  Prior,  brought  the  name  of 
Gilmore  into  the  conversation  referred  to   (Tr.  p. 
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84)  and  Rol)iiison  testified  that  he  did  not  recall  who 
first  mentioned  the  name  of  Gilmore  (Tr.  p.  2401). 
Also  contrary  to  the  express  statement  in  Finding 
No.  32,  the  evidence  does  not  show  that  Robinson  told 
Prior  that  he  had  heard  that  Prior  was  working  with 
Gilmore  in  attempting  to  organize  respondent's  em- 
ployees. Likewise,  contrary  to  the  statement  in  said 
Finding,  the  evidence  fails  to  show  that  Robinson 
told  Prior  that  Gilmore  had  not  been  employed  since 
the  spring  of  1938. 

Findings  Nos.  33  and  34,  in  their  entirety,  are  un- 
supported by  and  contrary  to  the  evidence.  The  evi- 
dence shows  that  Gilmore  was  not  an  employee  of 
long  standing  but,  on  the  contrary,  worked  only  peri- 
odically for  the  Boswell  Company  and  only  during 
seasonal  operations.  The  evidence  fails  to  identify 
any  person  named  John  Hammond. 

There  was  no  evidence  whatsoever  that  Gilmore 
was  persona  non  grata,  and  it  is  clear  that  that  was 
not  true  as  shown  by  the  fact  that  Gordon  Hammond 
twice  loaned  a  trailer  to  Gilmore  after  his  employ- 
ment with  the  company  had  ceased. 

The  following  portion  of  Finding  No.  34,  to-wit : 
"The  only  thing  against  him  being  his  union 
activities — for  nothing  else  was  shown" 

purports  to   shift   the  burden  of  proof   from   the 

Board  to  respondents,  which  is  contrary  to  law. 

The  following  portion  of  Finding  No.  35,  to-wit: 

"The  undersigned  *  *  *  finds  that  Gilmore  was 

refused  reinstatement  to  his  former   position 

with  the  respondent  on  July  1,  1938  when  the 
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oil  mill  reopened,  because  of  his  union  activi- 
ties" 

is  contrary  to  and  wholly  unsupported  by  the  evi- 
dence, as  shown  by  the  evidence  hereinabove  dis- 
cussed. 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  as  Exception  No.  55. 

Exception  No.  5(i. 

Res])ondents,  and  each  of  tliem,  hereby  except  to 
Findings  Nos.  36,  37,  38,  39  and  60,  and  each  of  them 
u])<ni  tlie  ground  that  in  the  respects  hereinafter 
specified  said  Findings  are  contrary  to  and  unsup- 
]>orted  by  the  evidence,  are  based  solely  upon  hear- 
say and  incoin])etent  testimony  erroneously  intro- 
duced over  the  objection  of  respondents,  and  incor- 
rectly and  incoini)letely  set  forth  the  testimony  re- 
lating to  the  matters  therein  mentioned. 

Finding  No.  60  does  not  contain  a  complete  and 
accurate  statement  of  the  evidence  relating  to  the 
matters  referred  to  in  said  Finding.  The  evidence 
shows  that  Farr's  employment  was  of  a  seasonal 
nature  depending  upon  the  work  to  be  done  at  Re- 
spondent Boswell  Com})any's  plant. 

His  first  employment  was  as  a  ginner  in  Septem- 
ber 1936  (Tr.  pp.  260,  303,  310).  He  continued  to 
work  on  this  job  until  the  ginning  season  ended  in 
January  1937,  (Tr.  pp.  260,  261)  when  he  was  trans- 
ferred to  the  oil  mill,  where  he  worked  filing  saws 
for  two  or  three  months  (Tr.  p.  260).  He  then 
worked  at  repairing  machinery  until  the  mill  started 
a'j-ain  (Tr.  ])p.  260,  261)  at  which  time  he  did  repair 
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work  and  worked  as  a  liiitermaii  in  the  mill.  He 
worked  at  tliese  last  mentioned  jobs  until  July  19, 
1937,  which  was  the  end  of  the  milling  operations 
(Tr.  p.  262).)  He  admitted  that  he  did  not  work  con- 
tinuously from  September  1936  to  July  1937,  but 
had  occasional  lay  offs  during  said  period  of  time 
(Tr.  p.  310). 

On  July  19,  1937,  Farr  quit  and  went  to  work  for 
the  San  Joaquin  Cotton  Oil  Company  at  Bakerstield. 
He  remained  there  for  about  four  months  and  while 
employed  there  he  worked  the  same  hours  and  re- 
ceived approximately  the  same  pay  as  he  had  pre- 
viously w^orked  and  received  at  Boswell  Company 
(Tr.  pp.  262,  and  312). 

He  returned  to  Corcoran,  asked  for  work  (Tr.  p. 
314),  and  was  reemployed  by  the  Boswell  Company 
on  November  15,  1937  (Tr.  p.  262),  which  was  ap- 
proximately two  months  after  the  gins  had  started 
operations  (Tr.  p.  2534).  He  w\ns  hired  as  a  ginner, 
but  only  w^orked  as  a  ginner  part  of  the  time,  and 
at  other  times  dried  cotton  (Tr.  p.  262).  He  worked 
at  these  jobs  until  January  1938,  which  was  the  time 
all  except  2  of  the  last  of  the  gins  closed  down  for 
that  season  (Tr.  p.  2534).  He  then  went  to  work  as  a 
linterman  in  the  oil  mill  (Tr.  p.  263).  He  testified 
that  he  continued  as  a  linterman  in  the  oil  mill  from 
that  time  "until  September  28,  1938,  at  the  time  the 
season  of  that  year  w^as  completed  of  crushing  seed" 
(Tr.  p.  263).  The  undisputed  and  stipulated  evi- 
dence in  this  case  shows  that  the  oil  wAW  closed  March 
7,  1938,  and  did  not  reopen  until  May  3,  1938 ;  that 


2-42  National  Labor  Relations  Board 

it  dosed  again  May  17,  1938,  after  which  it  did  not 
reopen  nntil  Jnly  1,  1938;  that  it  closed  September 
27,  1938,  at  which  time  the  crushing  of  the  1937  seed 
had  been  completed  (tr.  pp.  2550  and  2551). 

About  September  26,  or  28th,  1938,  Farr  left  work 
and  went  to  Oklahoma  where  he  stayed  until  Octo- 
ber 15,  1938  (,Tr.  p.  388,  p.  263).  Gordon  Hammond 
testified  that  when  Farr  was  talking  with  him  about 
going  to  Oklalionui  Farr  said  he  wanted  to  farm  next 
year  and  he  had  a  piece  of  land  in  view  (Tr.  p.  2580). 
Farr  admitted  that  in  the  fall  of  1938  he  discussed 
farming  with  Gordon  Hammond  (Tr.  p.  386)  but 
later  denied  that  he  stated  that  he  intended  to  farm 
(Ti'.  p.  288).  When  Farr  returned  on  October  15, 
1938,  he  again  was  employed  by  the  Boswell  Com- 
l)any  as  a  ginner  and  worked  until  November  18, 
1938  (Tr.  p.  328).  He  was  carried  on  the  payroll  of 
the  Boswell  Company  to  and  including  December  3, 
1938  at  which  time  the  gin  on  which  he  had  been 
working  before  he  left  (Gin  No.  2)  closed  and  the 
job  ended  (Tr.  p.  2547;  Board's  Exhibit  No.  3,  Bos- 
well Exhibit  No.  20).  His  pay  was  continued  even 
though  Fai-r  did  no  work  for  the  Boswell  Company 
after  November  18,  1938  (Tr.  pp.  375,  376)  (Board's 
Exhibit  No.  3).  Prior  testified  that  as  early  as  March 
15,  1938,  he  talked  with  Farr  regarding  the  organi- 
zation of  a  union  in  the  Boswell  plant  (Tr.  p.  71). 
When  questioned  on  cross-examination  to  l)ring  out 
the  fact  that  Parr  had  l)een  openly  engaged  in  union 
activities  since  early  in  1938,  Farr  denied  the  testi- 
monv  of  Prior  that  lie  and  Prior  had  discussed  union 
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organization  at  the  Boswell  plant  but  he  admitted 
talking  with  Prior  in  March  (Tr.  pgs.  335,  336). 

On  July  6,  1938,  Farr  gave  to  Prior  a  list  of  some 
of  the  employees  of  the  Boswell  Company  for  the 
purpose  <»f  calling  a  union  meeting  (Tr.  p.  300.  333), 
and,  according  to  Prior,  they  discussed  the  organiza- 
tion of  employees  at  the  Boswell  plant  (,Tr.  pgs.  72, 
73). 

On  September  2, 1938,  a  union  meeting  was  held  at 
Farr's  home,  at  which  he,  Martin  and  Wingo  joined 
the  union  (Tr.  pgs.  80.  81,  341). 

After  that  time  Farr  invited  employees  of  the  Bos- 
well Company  to  union  meetings  and  they  came  in 
response  to  his  invitation  (Tr.  pgs.  341,  342).  He 
started  to  talk  about  the  union  to  other  employees 
who  came  to  the  meetings  (Tr.  p.  338). 

On  October  8,  1938,  while  Farr  was  in  Oklahoma, 
Prior,  as  union  representative,  had  a  conference 
with  Gordon  Hammond  for  the  purpose  of  discuss- 
ing with  Gordon  Hammond  the  reemployment  of 
Far  and  certain  others  (Tr.  pgs.  2557  to  2559  and 
p.  88). 

After  all  of  the  foregoing,  Farr  was  re-employed 
about  October  15, 1938  and  was  given  steady  employ- 
ment until  he  left  his  employment  on  November  18, 
1938. 

The  portion  of  Finding  Xo.  37  wherein  it  is  stated 
that  Gordon  Hammond  had  the  alleged  conversation 
referred  to  with  Farr  **in  August  or  the  fii-st  part 
of  September,  1938'',  is  an  erroneous  statement  of 
the  evidence.    On  the  contrary,  Gordon  Hammond 
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testified  that  the  conversation  referred  to  in  said 
Finding'  took  phice  about  the  middle  of  September 
(Tr.  p.  2574). 

Finding  No.  37  is  not  a  complete  statement  of  the 
testimony  of  Gordon  Hammond  relating  to  the  mat- 
ters referred  to  therein. 

Gordon  Hammond  testified  he  had  received  a  re- 
port from  one  of  the  Mexican  employees  that  Farr 
had  approached  such  employee  and  one  of  the  other 
Mexican  employees  while  on  the  job,  and  had  asked 
them  to  sign  some  paper  on  the  representation  that 
such  paper  came  from  the  office  and  Louis  Robinson 
and  if  it  was  signed  they  could  not  be  laid  off  and 
would  get  more  money,  when,  in  fact,  there  had  never 
been  any  such  paper  come  from  the  office.  (Tr.  pp. 
2574,  2575). 

Gordon  Hammond  testified  that  he  told  Farr  of 
the  report  which  he  had  received  and  Farr  denied 
asking  the  Mexicans  to  sign  any  such  paper.  Gordon 
Hammond  denied  that  anything  further  was  said 
in  the  conversation  regarding  the  union  or  working 
conditions  (Tr.  p.  2574,  j).  2575). 

Finding  No.  36  is  unsupported  by  any  substantial 
evidence  is  contrary  to  the  evidence  and  is  an  incom- 
plete statement  of  the  testimony  therein  referred  to. 
The  ])ortion  of  Farr's  testimony  set  forth  in  said 
finding  made  no  reference  to  the  Mexican  employees 
and  Farr  denied  that  Gordon  Hammond  had,  in  that 
conversation,  referred  to  the  report  from  the  Mexi- 
cans (,1'r.  p.  328).  However,  it  is  significant  that  a 
portion  of  Farr's  testimony  which  is  omitted  from 
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the  Finding  was  to  the  effect  that  foHowing  the  con- 
versation, as  set  forth  in  said  Finding,  Gordon  Ham- 
mond stated  that  he  might  have  misunderstood  those 
Mexicans  }>ecause  he  couldn't  understand  them  very- 
well  (Tr.  p.  266,  p.  327). 

The  following  portion  of  Finding  No.  37,  to-wit: 
''The  undersigned  believes  the  testimony  of 
Farr" 

is  unjustified  either  by  the  manner  or  demeanor  of 
the  witnesses  while  testifying,  or  by  the  testimony  as 
it  appears  in  the  record,  and  is  unsupported  by  the 
competent  and  credible  evidence. 

Farr  testified  he  worked  in  the  oil  mill  as  a  linter- 
man  from  January  1938  until  the  end  of  the  seed 
crushing  season  in  September  1938  (tr.  263),  where- 
as the  undisputed  and  stipulated  evidence  shows  that 
during  the  period  of  time  he  claims  he  was  working 
at  the  mill,  the  mill  was  in  fact  closed  for  a  total 
of  about  two  and  one-half  months  during  such  time. 

Farr  claimed  that  he  complained  to  Gordon  Ham- 
mond on  different  occasions  that  the  working  hours 
at  the  Boswell  plant  were  too  long  (tr.  265  and  319), 
but  reluctantly  admitted  upon  cross  examination  that 
during  the  four  months  period  that  he  worked  for  the 
San  Joaquin  Cotton  Oil  Company  at  Barkersfield  in 
the  summer  and  fall  of  1937,  he  worked  the  same 
hours  per  day  and  received  approximately  the  same 
amount  of  pay  that  he  had  been  working  and  receiv- 
ing while  employed  by  the  Boswell  Company  (tr. 
312). 

On  direct  examination  he  remembered  and  testi- 
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fied  iu  detail  to  alleged  conversations  and  other  mat- 
ters concerning  which  he  was  examined.  However, 
upon  cross  examination,  his  answers  were  evasive 
and  showed  lack  of  observation  and  memory. 

Farr  testified  that  he  worked  in  the  gins  and  else- 
where about  the  plant  both  in  1937  and  1938.  The  un- 
disputed and  stipulated  evidence  showed  that  con- 
siderably over  four  times  as  much  cotton  was  handled 
and  processed  at  the  plant  in  1937  as  in  1938,  and 
that  more  than  twice  as  many  men  were  employed 
in  the  giiming  season  1937  as  in  the  ginning  season 
of  1938.  In  spite  of  these  facts,  Farr  testified  as  fol- 
lows : 

"Q.  I  *  *  *  did  you  notice  an}^  difference  be- 
tween the  two  seasons,  so  far  as  the  volume  of 
cotton  in  the  Boswell  Plant? 

A.     I  don't  know  as  I  paid  any  attention  to 
it.  I  had  all  I  could  do  both  times."  (Tr.  p.  305). 
He  was  also  asked  the  following  questions  and  gave 
the  following  answers: 

"Q.  Did  you  notice  any  difference  in  the 
niunber  of  men  employed  at  the  Boswell  Com- 
l)any  during-  the  two  seasons,  that  is,  as  between 
the  '37- '38  season  and  the  '38- '39  season? 

A.  No,  sir,  I  didn't  have  any  way  of  know- 
ing the  employment  of  both  sides. 

Q.     I  am  just  asking  you  for  your  observa- 
tion as  to  the  number  of  men  around  the  plant. 
Did  it  impress  you  that  there  were  more  men 
during  one  season  than  during  the  other? 

A.  There  were  men  working  last  year  that 
never  had  worked  before." 
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When  this  last  answer  was  stricken  as  not  respon- 
sive, he  testified  as  follows: 

"The  Witness:    I  couldn't  say. 

Q.  (By  Mr.  Clark)  :  In  other  words,  so  far 
as  you  are  concerned,  you  cannot  tell  us  % 

A.     I  couldn't  tell  you. 

Q.  Whether  or  not  you  noticed  that  there 
were  more  men  in  one  season  than  in  the  other, 
is  that  true. 

A.  I  couldn't  say,  for  I  don't  know."  (Tr. 
306). 

On  cross  examination  Farr  at  first  testified  that 
up  to  the  time  of  one  of  his  alleged  conversations 
with  Gordon  Hammond  in  July  or  August  1938,  he 
had  not  told  anybody  he  was  attempting  to  organize 
the  American  Federation  of  Labor  Union  at  the  Bos- 
well  plant  at  Corcoran  and  hadn't  been  attempting 
to  organize  (tr.  335).  Later,  on  cross  examination, 
however,  he  was  obliged  to  and  did  admit  that  as 
early  as  March  1938  he  met  with  Prior  (tr.  335),  that 
he  also  met  with  Prior  again  in  July,  and  delivered 
the  list  of  names  of  employees  furnished  by  Gilmore 
(tr.  337).  He  was  asked  if  he  had  any  meeting  with 
Prior  at  his  house  from  July  clear  on  until  Septem- 
ber 2,  and  replied  "I  can't  remember  of  it.  I  can't 
testify  to  that,  for  I  don 't  remember  of  anything  up 
until  about  that  time."  (tr.  337-8). 

When  asked  on  cross  examination  concerning 
statements  made  by  various  persons  present  at  the 
meeting  which  was  held  November  17,  1938,  between 
Prior,  Spear,  Martin  and  Farr,  and  Gordon  Ham- 
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nioud,  Fan-  could  renieniber  practically  none  of  the 
statements  which  Prior  had  previously  testified  were 
made  by  various  parties  at  this  meeting  (tr.  351-3). 

Finding  No.  38  is  based  solely  upon  hearsay  and 
incompetent  testimony  erroneously  admitted  over 
the  objection  of  respondents,  and  said  Finding  is  un- 
supported by  any  substantial,  competent  and  cred- 
ible evidence.  No  evidence  was  introduced  showing 
or  tending  to  show  that  any  authority  w^as  conferred 
upon  Tom  Hammond  to  speak  for  or  on  behalf  of 
any  of  the  respondents  or  that  he  had  any  such 
authority. 

The  respondents,  at  the  time  of  the  hearing,  ob- 
jected to  the  introduction  of  testimony  by  O.  L.  Farr, 
regarding  an  alleged  conversation  with  Tom  Ham- 
mond during  the  month  of  September,  1938,  upon 
the  ground  that  such  conversation  was  hearsay,  not 
binding  upon  any  of  the  respondents,  and  with  re- 
spect to  the  respondent  Boswell  Company  specifical- 
ly, that  there  was  no  authority  shown  in  the  record 
from  the  Company  to  Tom  Hammond  to  speak  for  it 
with  relation  to  any  of  the  matters  under  investiga- 
tion in  this  proceeding.  This  objection  was  errone- 
ously overruled  by  the  Trial  Examiner  and  an  ex- 
ception was  taken  thereto  (tr.  pp.  274-5).  The  re- 
spondents, and  each  of  them,  hereby  except  to  such 
ruling  upon  the  grounds  above  stated  which  were 
urged  in  support  of  said  objections.  Respondents, 
and  cacli  of  them,  here})y  restate  and  incorporate 
herein,  with  the  same  effect  as  though  stated  herein 
in   full,   Exception   No.   54.    The  evidence   further 
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shows  that  Farr  was  i-e-employed  ])y  the  Boswell 
Company  on  October  15,  1938,  wliieh  was  after  the 
alleged  conversation  referred  to  in  said  Finding  is 
claimed  to  have  occurred. 

Finding  No.  39  is  based  solely  upon  hearsay  and 
incompetent  evidence  erroneously  admitted  over  the 
objection  of  respondents,  and  it  is  not  supported  by 
any  competent  and  credible  evidence.  No  evidence 
was  introduced  which  shows  or  tends  to  show  that 
any  authority  was  conferred  upon  Joe  Hammond 
to  speak  for  or  on  behalf  of  any  of  the  respondents 
or  that  he  had  any  such  authority.  Respondents  duly 
interposed  an  objection  to  the  question  calling  for 
the  testimony  referred  to  in  said  Finding  upon  the 
grounds  that  the  testimony  sought  to  be  elicited  was 
hearsay,  incompetent,  irrelevant,  and  immaterial, 
not  binding  on  any  of  the  respondents,  particularly 
on  the  respondents  Exchange  and  Associated  Farm- 
ers, are  not  binding  on  the  respondent  Boswell  Com- 
pany for  the  reason  that  no  authority  had  been 
shown  from  the  Company  to  Mr.  Joe  Hammond  to 
speak  for  it  with  relation  to  the  matters  under  in- 
vestigation in  said  hearing.  This  objection  was  over- 
ruled by  the  Trial  Examiner  and  an  exception  was 
taken  thereto  (tr.  267-8).  Respondents,  and  each  of 
them,  hereby  except  to  such  ruling  upon  the  grounds 
above  stated  which  were  urged  in  support  of  the  ob- 
jection. The  undisputed  evidence  also  shows  that 
both  Tom  Hammond  and  Joe  Hammond  had  been 
expressly  instructed  by  Gordon  Hammond,  plant 
superintendent,  as  early  as  September  1938,  not  to 
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say  anything  to  any  of  the  employees  about  the  union 
and  had  informed  them  that  the  employees  had  a 
right  to  join  a  union  (Tr.  p.  2563).  This  same  infor- 
mation regarding  the  right  of  the  men  to  join  any 
union  they  chose  was  also  stated  to  Prior,  Spear, 
Martin  and  Farr  during  their  various  conversations 
with  Gordon  Hanmiond  and  Louis  Robinson  (Tr.  pp. 
2405-2406;  2440). 

The  evidence  further  shows  that  Farr  was  re-em- 
ployed on  October  15,  1938,  after  the  time  w^hen  said 
alleged  conversation  was  claimed  to  have  occurred. 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  56. 

Exception  No.  57. 

Respondents  and  each  of  them  hereby  except  to 
the  whole  of  Finding  No.  40,  page  22  of  the  inter- 
mediate report,  except  the  last  sentence  thereof  in 
which  it  is  stated  that  "Gordon  L.  Hammond  denied 
he  received  such  a  letter  from  J.  G.  Boswell",  upon 
tlie  ground  that  the  portion  of  said  finding  above  ex- 
cepted to  is  based  entirely  upon  hearsay  and  incom- 
petent testimony  which  was  erroneously  introduced 
over  the  objection  of  respondents,  and  upon  the 
ground  that  said  portion  of  said  finding  is  contrary 
to  the  evidence  and  not  supported  by  the  competent 
and  credible  evidence,  and  upon  the  ground  that  said 
])ortion  of  said  finding  is  an  incomplete  and  inac- 
curate statement  of  the  testimony. 

Evidence  shows  that  R.  K.  Martin  was  first  em- 
ployed by  the  Boswell  Co.  on  September  16, 1930  (Tr. 
p.  515).  He  started  working  in  the  pressroom  in  the 
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<^u\  tying  cotton  and  was  paid  30c  per  hour  (Tr.  pp. 
515  and  516).  He  worked  until  April  1, 1931,  at  which 
time  he  (piit  and  went  back  to  Georp:ia  (,Tr.  p.  516). 
He  did  not  return  to  apply  for  work  until  August  4, 
1984,  at  which  time  he  w^as  again  employed  by  the 
Boswell  Co.  (Tr.  p.  516).  At  that  time  he  worked 
stacking  grain  in  the  warehouse  for  about  two  weeks 
and  then  did  odd  jo})s  until  the  ginning  started  in 
September,  1934  (Tr.  p.  517),  when  he  worked  as 
pressman  in  the  gin  and  received  35c  per  hour  (Tr. 
p.  518).  He  continued  that  work  until  the  end  of 
the  ginning  season  in  January  or  February  1935  (Tr. 
p.  518),  and  then  he  did  outside  odd  jobs  with  lay- 
offs a  few  days  at  a  time  until  June,  1935,  when  he 
worked  as  a  helper  in  the  expeller  room  in  the  oil 
mill  (Tr.  pp.  518  and  519).  He  testified  that  he  has 
done  that  work  ever  since,  except  that  he  ginned  a 
few  days  (Tr.  p.  519).  He  later  testified  that  in  Sep- 
tember, 1937,  he  quit  again  and  took  a  job  w^ith  an- 
other firm  w^here  he  worked  until  March  of  1938 
(Tr.  pp.  520  and  521,  p.  546).  He  was  again  em- 
ployed at  the  Boswell  Co.  in  March,  1938,  and  worked 
for  about  two  weeks  when  he  was  laid  off.  At  that 
time  he  went  to  Colorado  and  did  not  return  to  the 
Boswell  Co.  until  about  May  17, 1938  (Tr.  p.  522,  pp. 
546  and  547,  pp.  579  and  580).  He  then  w^orked  re- 
pairing machinery  in  the  oil  mill  for  about  20  or  30 
days  until  the  mill  started  and  then  he  worked  in 
the  mill  (Tr.  p.  548). 

Martin  joined  the  union  on  September  2, 1938  (,Tr. 
p.  522). 
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After  September  2,  1938,  he  took  an  active  part 
in  union  organization  and  the  solicitation  of  mem- 
bers. He  talked  with  numerous  employees  regarding 
joining  the  union  (Tr.  p.  550).  He  attended  various 
imion  meeting's  during  the  summer  and  fall  and  took 
prospective  members  with  him.  He  talked  about  the 
union  with  a  lot  of  the  employees  (Tr.  p.  551). 

When  the  mill  closed  on  September  27,  1938  (Tr. 
pp.  2550  and  2551),  Martin  was  laid  off  (Tr.  p.  548). 
Gordon  Hanunond  testified  that  Martin  told  him 
he  expected  a  job  at  a  mill  at  Kingsburg  and  asked 
Gordon  Hammond  to  let  him  know  when  the  super- 
intendent called  for  him  (Tr.  pp.  2558  and  2559). 
This  testimony  was  substantially  confirmed  by  Mar- 
tin (Tr.  pp.  548  and  549;  see  correction  in  stipula- 
tion dated  July  6,  1939). 

On  October  8,  1938,  as  above  discussed,  Prior,  as 
union  representative,  had  a  conference  with  Gordon 
Hammond  for  the  purpose  of  discussing  the  re-em- 
ployment of  Martin  and  certain  others  (Tr.  pp.  2557 
to  2559,  and  p.  88). 

Some  time  in  October  1938,  which  date  has  been 
fixed  by  L.  A.  Spear  as  })etween  the  5th  and  10th  of 
October,  Martin,  Farr  and  Spear,  acting  as  a  union 
committee,  called  upon  Gordon  Hanmiond  to  dis- 
cuss hours  and  working  conditions  (Tr.  pp.  885  and 
886,  and  pp.  902  and  903). 

After  all  the  foregoing,  Martin  was  re-employed 
by  the  Boswell  Co.  on  October  10,  1938,  at  which 
time  his  pay  was  raised  from  40  to  50c  per  hour  (,Tr. 
pp.  520  and  549).    His  work  at  that  time  consisted 
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of  ginning  (Tr.  \).  520)  and  lie  was  j^ivcn  steady  em- 
ployment from  that  date  until  be  left  the  Boswell 
plant  on  November  18,  1938  (Tr.  p.  549).  He  was 
carried  on  the  payroll  of  the  Boswell  Co.  until  No- 
vember 26,  1938,  at  wbieh  time  the  gin  on  which  he 
bad  been  working  before  be  left  (Gin  No.  4)  bad 
closed  and  the  job  ended  (Tr.  p.  553,  p.  2549 ;  Board's 
Ex.  No.  3;  Boswell  Exhibit  No.  17;  Tr.  pp.  567  and 
568).  His  pay  was  continued  until  November  26th 
even  though  Martin  did  no  work  for  the  Boswell  Co. 
after  Nov.  18,  1938  (Tr.  p.  568). 

Respondent  duly  interposed  objections  to  the 
questions  calling  for  the  testimony  upon  which  the 
above  specified  portion  of  Finding  No.  40  is  based. 
Said  objections  were  based  npon  the  ground  that 
the  questions  referred  to  called  for  hearsay  and  in- 
competent evidence  which  was  not  binding  in  any 
way  upon  any  of  the  respondents  and  was  not  author- 
ized and  no  proper  foundation  laid.  The  trial  exam- 
iner erroneously  overruled  said  objections  and  i)er- 
mitted  the  testimony  upon  which  said  j)ortion  of  said 
finding  is  based  and  respondents  duly  excepted  there- 
to (Tr.  p.  523,  lines  11-18,  p.  524,  lines  3-5).  Respon- 
dents also  moved  to  strike  said  testimony  upon  the 
same  grounds,  and  the  trial  examiner  erroneously 
denied  said  motion  to  strike  and  respondents  duly 
excepted  thereto  (Tr.  p.  524, 1.  23,  to  p.  525, 1.  1).  No 
evidence  was  introduced  which  showed  or  tended  to 
show  any  authority  conferred  upon  Tom  Hammond 
to  speak  or  act  for  or  on  behalf  of  any  of  the  re- 
spondents or  to  show  that  he  had  any  such  autbor- 
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ity,  and  said  hereinabove  specified  portion  of  said 
Finding  No.  40  is  wholly  unsupported  by  any  com- 
petent evidence. 

The  evidence  further  shows,  as  above  mentioned, 
that  on  October  10th,  after  the  time  when  the  alleged 
conversation  above  mentioned  is  claimed  to  have 
taken  place,  Martin  was  re-employed  and  his  wages 
were  raised. 

The  complete  unreliability  of  Martin's  entire  tes- 
timony is  demonstrated  by  the  inconsistencies  and 
conflicting  statements,  some  of  which  are  as  follows: 
"When  questioned  concerning  the  union  meeting 
which  was  held  the  night  of  November  16,  1938,  Mar- 
tin testified  there  were  some  18  or  20  persons  present 
at  said  meeting,  but  he  could  name  only  nine  of  them, 
notwithstanding  the  fact  that  he  was  secretary  of 
the  union  and  had  kept  minutes  of  the  meeting  (tr. 
556-8).  Among  the  nine  persons  present  who  were 
named  by  him  was  E.  C.  Ely  (tr.  556).  When  Martin 
was  testifying  later  in  the  hearing,  in  connection  with 
the  Board's  alleged  case  against  the  Associated 
Fanners,  and  was  asked  if  E.  C.  Ely  was  present  at 
said  meeting  of  November  16,  he  first  testified  as 
follows  : 

''A.     I  don't  remember  about  that  meeting, 
whether  he  was  or  was  not. 

(,).     Would  you  say  he  wasn't  there? 

A.     He  wasn't  there  during  the  meeting,  I 
know. 

Q.    Well,  would  you  say  that  he  w^asn't  there 
sometime  during  the  gathering? 
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A.     No,  wouldn't  say  he  wasn't",  (tr.  1753). 

The  evidence  shows  witliout  dispute  that  on  No- 
vemher  17,  Prior  and  the  union  Committee  consist- 
ing of  Spear,  Farr  and  Martin  met  with  Gordon 
Hanunond  (Tr.  p.  125),  and  Prior  testified  that  he 
reported  the  result  of  this  meeting  to  a  union  meet- 
ing which  was  held  on  the  night  of  November  17, 
1938  (Tr.  p.  475).  However,  when  Martin  was  asked 
upon  cross  examination  if  a  union  meeting  was  held 
on  the  night  of  November  17,  1938,  he  testified  he 
did  not  remember  whether  or  not  such  a  meeting  was 
held  (Tr.  p.  559). 

On  cross  examination,  Martin  testified  that  when 
he  went  to  Colorado,  after  having  worked  about  2 
weeks  in  March  1938,  for  the  Boswell  Company,  he 
came  back  to  Corcoran  and  went  to  work  about  May 
17,  1938.  When  asked  if  the  oil  mill  had  started  be- 
fore he  got  back,  he  testified  that  it  was  not  running 
when  he  got  there  and  hadn't  been  for  some  time  be- 
fore (Tr.  p.  547).  However,  the  undisputed  and  stip- 
ulated evidence  shows  that  the  mill  was  running  May 
17, 1938  and  closed  down  that  day  and  reopened  again 
July  1,  1938  (Tr.  p.  2551). 

Respondents  and  each  of  them  hereby  specify  all 
the  foregoing  as  Exception  No.  57. 

Exception  No.  58. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  41,  upon  the  ground  that  said  Finding 
is  contrary  to  and  unsupported  by  the  evidence,  and 
is  based  solely  upon  hearsay  and  incompetent  evi- 
dence erroneously  introduced  over  the  objections  of 
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the  respondents.  Respondents  duly  interposed  an 
objection  to  the  question  calling  for  said  testimony 
upon  the  ground  that  it  called  for  hearsay  and  was 
not  binding  upon  any  of  the  respondents,  no  author- 
ity having  been  established  from  tlie  respondents  to 
Tom  Hammond  to  speak  for  them  with  respect  to 
any  of  the  matters  under  investigation  in  this  case, 
and  upon  the  ground  that  it  was  incompetent,  irrele- 
vant and  immaterial.  The  trial  examiner  erroneously 
overruled  this  objection  (^Tr.  p.  1292,  Is.  11-17)  and 
permitted  this  testimony  to  be  introduced  to  which 
respondents  duly  excepted  and  do  hereby  except. 
Likewise,  Finding  No.  41  does  not  correctly  state 
the  testimony  which  was  erroneously  introduced  as 
above  stated  (see  Tr.  p.  1292,  Is.  18-25).  In  connec- 
tion with  the  alleged  conversation  the  evidence 
sliowed  that  (h'iffin's  own  testimony  was  that  he 
joined  the  vmion  on  Nov.  15th  or  16th,  1938,  which 
was  9  or  10  days  after  said  alleged  conversation  is 
claimed  to  have  occurred.  There  was  no  evidence  in- 
troduced which  showed,  or  tended  to  show,  that  re- 
spondents conferred  any  authority  upon  Tom  Ham- 
mond to  speak  or  act  for  or  on  behalf  of  any  of  the 
respondents  or  that  he  had  any  such  authority. 

Respondents,  and  each  of  them,  hereby  specify 
all  the  foregoing  as  Exception  No.  58. 

Plxception  No.  59. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  42,  page  23  of  the  Intermediate  Report, 
upon  the  ground  that  said  Finding  is  irrelevant  to 
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the  issues  in  this  case,  and  upon  the  ground  that  the 
statements  in  said  Finding  referring  to  conversa- 
tions related  therein  are  based  solely  upon  hearsay 
and  incompetent  testimony  erroneously  introduced 
over  the  objections  of  respondents,  and  upon  the 
ground  that  said  Finding  is  unsupported  by  and  con- 
trary to  the  competent  and  credible  evidence. 

George  Hammond  referred  to  therein  has  never 
been  identified  in  the  record.  No  evidence  was  intro- 
duced showing  or  tending  to  show  any  authority  con- 
ferred by  respondents  upon  any  of  the  persons  men- 
tioned in  said  paragraph  except  Louis  T.  Robinson 
and  Gordon  L.  Hammond  to  speak  or  act  for  or  on 
behalf  of  any  of  the  respondents  or  showing  that  any 
of  said  persons  except  Louis  T.  Robinson  or  Gordon 
L.  Hammond  had  any  such  authority. 

Respondents  hereby  restate  and  incorporate  here- 
in, with  the  same  effect  as  if  stated  herein  in  full. 
Exception  No.  54. 

Any  of  the  persons  named  in  said  Finding  who 
were  available  to  the  respondent  were  equally  avail- 
able to  the  Board  but  the  Board  chose  to  rest  its 
case  on  remote  uncorroborated  hearsay  evidence. 

Respondents,  and  each  of  them,  hereby  specify  the 
foregoing  as  Exception  No.  59. 

Exception  No.  60. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  43,  pages  23  and  24  of  the  Intermediate 
Report,  upon  the  ground  that  it  is  contrary  to  the 
evidence  and  unsupported  by  any  competent  and 
credible  evidence,  and  upon  the  ground  that  the  con- 
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elusions  of  the  Trial  Examiner  therein  stated  are 
unwarranted  and  unsupported  by  the  evidence. 

Tlie  undisputed  evidence  shows  that  Gordon  Ham- 
mond is  Plant  Superintendent  at  the  Corcoran  Plant 
anl  lias  been  for  about  14  years  last  past;  that  no 
one  in  Corcoran,  other  than  Louis  T.  Robinson  and 
Gordon  L.  Hammond,  is  authorized  to  speak  for  the 
Boswell  Company  with  respect  to  any  matter  con- 
cerning its  business  (Tr.  p.  2395),  or  to  bind  the  com- 
pany :  that  Mr.  Hammond  has  charge  of  the  manu- 
facturing end  of  the  plant  and  is  in  charge  of  labor 
in  the  plant  (Tr.  p.  2396),  and  there  is  no  one  at  the 
Corcoran  Plant,  other  than  Louis  T.  Robinson  or 
Gordon  Hammond,  who  has  authority  from  the  Bos- 
well Company  to  employ  or  discharge  any  of  the 
employees  (Tr.  p.  2397). 

The  evidence  also  shows  that  none  of  the  alleged 
supervisory  employees  named  in  said  Finding  is 
classified  as,  or  has  or  occupies  the  position  of,  fore- 
man at  the  plant,  and  that  they,  and  each  of  them, 
as  well  as  all  other  employees  at  the  plant,  are  under 
the  direct  supervision  and  control  of  Gordon  L.  Ham- 
mond, Plant  Su])erintendent,  and  that  whatever  acts 
or  things  are  done  by  them  in  connection  with  their 
work  are  done  at  the  direction  and  under  the  super- 
vision of  Gordon  L.  Hammond.  The  evidence  shows 
that  these  facts  were  known  to,  and  recognized  by, 
all  of  the  employees  as  illustrated  by  the  following 
instances,  among  others,  to  wit: 

The  testimony  of  Spears  himself  shows  that  he 
recognized  this  fact,  as  he  testified  that  on  the  morn- 
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ing  of  November  18,  after  Mr.  Louis  ,T.  Robinson 
bad  instructed  all  of  the  men  to  return  to  work,  he 
left  the  office  and  returned  to  No.  1  gin ;  that  he  saw 
Kelley  Hanmiond,  Bill  Robinson,  and  Joe  Hammond 
there,  but  after  he  found  the  non-union  men  appar- 
ently would  not  work  with  the  union  men,  he  sat 
down  on  the  stairs ;  that  he  was  stalling  for  time  and 
waiting  for  somebody  to  come  around,  but  Louis  T. 
Robinson  did  not  come  out  (Tr.  p.  884).  He  also  tes- 
tified, on  cross-examination,  that  he  saw  Joe  Ham- 
mond at  this  time  while  he.  Spear,  was  still  waiting 
for  Mr.  Louis  Robinson  (Tr.  p.  989). 

R.  K.  Martin  testified  that,  after  he  returned  from 
the  office  to  the  gin  on  the  morning  of  November  18, 
1938,  he  talked  with  Bill  Robinson,  who  told  him 
Tommy  Hammond  had  said  not  to  start  the  engines 
yet,  that  it  seemed  like  either  the  union  men  run  the 
plant  or  the  non-union,  and  the  non-union  emjDloyees 
were  not  going  to  work  with  him,  and  asked  what  he, 
Martin,  was  going  to  do.  Martin  replied  "If  Mr. 
Hammond  and  Mr.  Louis  Robinson  comes  down  here 
and  says  'go  home',  all  right,  but  until  they  do  we 
won't"  (Tr.  p.  538-40).  On  cross  examination,  Mar- 
tin again  repeated  this  statement,  testifying  that  he 
told  Bill  Robinson  "That  we  would  go  home  if  Mr. 
Hammond  or  Louis  Robinson  said  to  go  home"  (Tr. 
p.  562,  563).  He  testified  he  was  referring  to  Gordon 
Hanmiond.  (Tr.  p.  563). 

Prior  himself  testified  that  one  of  the  reasons  that 
he  called  upon  Gordon  Hammond  on  November  17, 
1938  was  "we  wanted  a  clarification  bv  someone  in 
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charge  as  to"  the  exact  status  of  Tom  Hammond  and 
Joe  Hammond,  and  whether  they  were  authorized 
to  j;ive  orders  after  orders  had  been  given  them  by 
Gordon  Hanmiond  (,Tr.  p.  467).  Gordon  Hanmiond 
informed  him  that  Tom  Hammond  and  Joe  Ham- 
mond were  not  authorized  to  hire  or  fire  anybody 
or  to  make  any  statements  against  the  union  (Tr. 
pp.  468  and  474). 

Respondents,  and  each  of  them,  hereby  restate  and 
incorporate  herein,  with  the  same  effect  as  if  stated 
herein  in  full,  Exception  No.  54. 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  60. 

Exception  No.  61. 

Respondents,  and  each  of  them,  hereby  except 
to  Findings  Nos.  44  and  45,  pages  24  to  26  of  the  In- 
termediate Report,  upon  the  grounds  that  certain 
portions  of  said  Findings  are  contrary  to  and  un- 
supported by  the  evidence,  are  based  solely  upon 
hearsay  and  incompetent  evidence  erroneously  in- 
troduced over  the  objections  of  respondents,  and  are 
incomplete  and  inaccurate  statements  of  the  evi- 
dence. 

L.  E.  Ely  was  first  employed  by  the  Boswell  Com- 
pany in  September  or  October  of  1936  and  he  worked 
at  that  time  as  a  hay  cutter,  receiving  30c  per  hour 
(Tr.  p.  1189).  He  was  laid  off  after  working  two 
months  and  was  not  re-employed  until  September, 
1937,  at  wliich  time  he  worked  around  the  gins  and 
sacking  the  seed  and  was  paid  35c  per  hour  (Tr.  pgs. 
1189,  1190).  The  gins  commenced  operations  about 
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September  20,  1937  (Tr.  p.  2531).  He  worked  al  that 
type  of  work  until  November  of  1987  and  then 
worked  as  press  helper  on  No.  4  gin  from  November 
until  February,  1938  (Tr.  p.  1190).  The  undisputed 
evidence  shows  that  the  ginning  of  the  1937-38  cot- 
ton was  completed  the  latter  part  of  February,  1938, 
when  the  last  of  the  gins  was  closed  for  that  season 
(Tr.  p.  2531-7).  After  the  last  of  the  gins  closed  down 
he  did  odd  jobs  in  the  gin  and  out  in  the  yard  and 
hauled  sand,  and  continued  this  type  of  work  until 
March  9,  1938,  at  which  time  he  was  laid  off. 

He  testified  that  he  was  re-em])loyed  about  June, 
1938  and  worked  in  the  lint  room  of  the  oil  mill,  re- 
ceiving 35c  per  hour  (Tr.  p.  1191).  He  testified  that 
he  did  that  work  for  two  weeks  and  was  then  laid 
off  again  (Tr.  p.  1191).  The  undisputed  and  stipu- 
lated evidence  shows  that  the  oil  mill  did  not  operate 
between  May  17,  1938  and  July  1,  1938  (Tr.  2551), 
and  Board's  Exhibit  No.  3  shows  that  Ely  was  re- 
emj^loyed  in  May  rather  than  June,  as  Ely  testified. 
Ely  was  re-employed  in  July  and  w^orked  at  baling 
straw.  He  testified  he  did  that  work  about  six  wrecks 
and  was  again  laid  off  (Tr.  p.  1192).  Board's  Exhibit 
No.  3  shows  that  he  worked  on  this  occasion  only  un- 
til the  week  ending  August  4.  Ely  testified  that  he 
went  to  Texas  about  the  1st  of  October  and  returned 
about  October  15,  1938  (Tr.  pp.  1246,  1247).  After 
this  lay-off,  he  testified  that  he  wiis  re-employed  in 
October,  1938  (Tr.  p.  1999),  and  Boswell's  Exhibit 
9  (a)  and  Board's  Exhibit  3,  shovvs  that  lie  vv-as  in 
fact  re-employed  on  October  24,  1938.  The  undis- 
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puted  evidence  showed  that  the  oil  mill  started  that 
day. 

The  evidence  shows  that  he  continued  to  work  un- 
til November  16,  1938,  at  which  time  he  ceased  work- 
ing because  of  an  injured  thumb.  The  evidence  also 
shows  that  he  joined  the  union  on  November  11,  1938 
(Tr.  p.  1200). 

The  comi)laint,  paragraph  10  thereof,  contained 
an  allegation  that  the  pay  of  L.  E.  Ely  was  reduced 
because  of  his  union  activities.  The  Trial  Examiner 
found  that  this  allegation  was  not  sustained  by  the 
proof,  but  the  testimony  of  Ely  in  that  regard  is  ma- 
terial in  considering  his  credibility. 

Ely  testified,  positively,  that  he  received  40c  per 
hour  when  he  was  re-employed  in  October,  1938  (Tr. 
p.  1192,  p.  1220),  that  he  worked  for  five  days  as 
press  helper  and  then  substituted  for  a  sick  press- 
man for  two  weeks  (Tr.  pp.  1192,  1193),  and  that  he 
received  40c  per  hour  as  pressman  (Tr.  p.  1220).  He 
stated  that  he  then  resumed  his  job  as  press  helper 
and  he  testified  that  during  the  week  of  November 
12,  1938  his  pay  was  reduced  to  35c  per  hour,  that 
he  discovered  that  fact  when  he  received  his  pay 
check  for  that  week,  and  that  he  received  only  one 
check  at  the  rate  of  35c  per  hour  (Tr.  p.  1193,  p.  1232, 
1).  1220). 

Even  when  Ely  was  shown  his  time  cards  he  insis- 
ted that  lie  was  receiving  40c  per  hour  when  he  first 
went  l)ack  to  work  (Tr.  p.  1225),  and  that  he  knew 
how  much  he  was  paid  (Tr.  p.  1226).  He  said  he 
kept  a  record  of  his  time  and  handed  it  to  Gordon 
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Hanmiond  (Tr.  p.  12127)  and  that  his  check  for  the 
last  week  he  worked  was  not  based  upon  the  35c  per 
hour  basis. 

Also  he  insisted  that  he  left  work  on  November  14, 
1938.  Even  when  he  was  shown  his  time  cards  (Tr. 
p.  1233),  he  denied  working-  November  15th  or  16th 
(Tr.  p.  1233,  p.  1234). 

The  testimony  of  Gordon  Hammond  (Tr.  p.  2507 
to  p.  2523)  and  the  records  (Boswell's  Exhibits  9(a) 
to  9  (d),  inclusive)  showed  conclusively  that  Ely 
started  work  on  October  24,  that  he  worked  one  day 
as  press  helper  and  was  paid  35c  per  hour,  that  he 
worked  seven  days  as  pressman  and  received  40c  per 
hour,  after  which  he  resumed  his  job  as  press  helper 
on  November  3rd  and  was  again  paid  35c  per  hour 
for  that  day  and  for  the  two  following  weeks.  The 
Examiner  found  substantially  in  accordance  with 
these  facts.  Gordon  Hammond's  testimony  and  the 
records  also  show  conclusively  that  Ely  worked  up 
until  November  16  with  only  two  hours  credited  to 
him  on  November  16,  because  that  is  the  day  he  left 
as  a  result  of  an  injured  thumb. 

Ely  sustained  an  injury  to  his  thumb  about  No- 
vember 5  or  6,  1938  (Tr.  pp.  1199,  1240)  as  a  result 
of  which  he  left  work  on  November  16,  1938  (Tr.  pp. 
1198,  1199).  He  testified  that  he  received  compensa- 
tion insurance  i^aj^nents  for  two  days  at  some  time 
after  he  left  his  work  dTr.  p.  1241),  and  the  evidence 
shows,  by  Ely's  own  admission,  that  he  never  applied 
for  work  again  at  the  Boswell  Company  (Tr.  p. 
1206). 
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On  November  28,  1938,  Ely  was  still  absent  from 
the  plant  with  his  injury,  and  the  gin  upon  which  he 
was  working  (Gin  No.  4)  had  shut  down  on  Novem- 
ber 26,  1938.  Since  Ely  was  not  at  the  plant,  a  regis- 
tered letter  was  sent  to  him  (Board's  Exhibit  No. 
9),  informing  him  of  the  fact  that  the  job  upon 
which  he  had  been  working  was  completed  and  that 
his  em]}loyment  was  terminated.  The  evidence  shows 
conclusively  tliat  ho  was  laid  off  because  of  lack  of 
woi'k,  aTid  tliis  is  in  full  accord  with  his  employment 
and  lay-offs  in  prior  years  since  his  entire  employ- 
ment had  been  merely  the  performance  of  seasonal 
work  and  odd  jobs. 

No  evidence  was  introduced  which  showed  or 
tended  to  show  that  the  management  of  the  Boswell 
Company  ever  liad  any  knowledge  of  Ely's  union 
affiliations. 

The  following  portion  of  Finding  No.  44,  to-wit: 

"Ely  has  not  been  recalled  to  his  work  by  the 
resj)ondent  even  though  he  has  fully  recovered 
from  his  injury" 

is  entirely  unsupported  by  any  competent  and  cred- 
ible evidence.  There  is  no  evidence  in  the  record  to 
show  that  there  was  any  agreement  on  the  part  of 
the  Boswell  Company  to  recall  Ely  to  work  at  any 
time. 

There  is  no  evidence  in  the  record  to  show  that 
Ely  recovered  from  his  injury  or  when  he  recovered, 
except  hearsay  and  incompetent  testimony  regard- 
ing statements  made  by  Ely's  doctor  to  Ely,  which 
testimony  was  erroneously  introduced  over  the  ob- 
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jectioiis  of  respondents.  Respondents  duly  inter- 
posed objections  to  the  ({uestions  calling  for  said 
testimony,  ii])on  the  ground  that  said  questions  called 
for  hearsay  and  incompetent  evidence,  and  the  Trial 
Examiner  erroneously  overruled  said  objections  and 
permitted  the  introduction  of  said  testimony  to 
which  ruling  respondents  duly  excepted,  (Tr.  p. 
1209,  lines  7  to  16;  p.  1210,  lines  10  to  12;  p.  1210, 
lines  24  to  25).  Respondents  also  moved  to  strike 
said  testimony  from  the  record,  which  motion  was 
erroneously  denied  by  the  Trial  Examiner  to  which 
ruling  respondents  duly  excepted,  (,Tr.  p.  1210,  lines 
1  to  6). 

The  respondents,  at  the  time  of  the  hearing,  also 
objected  to  the  introduction  of  testimony  by  L.  E. 
Ely  regarding  his  alleged  conversation,  about  No- 
vember 14,  1938,  with  Dr.  Edmonds,  relative  to  his 
injury,  on  the  ground  that  it  was  incompetent,  ir- 
relevant, immaterial  and  hearsay.  The  Trial  Exam- 
iner overruled  the  objection  and  an  exception  was 
taken  thereto.  (Tr.  p.  1198).  Respondents,  and  each 
of  them,  hereby  except  to  such  ruling  upon  the 
grounds  above  stated,  which  were  urged  in  support 
of  the  objection. 

The  respondents,  at  the  time  of  the  hearing,  also 
objected  to  the  introduction  of  testimony  by  L.  E. 
Ely,  regarding  his  alleged  report  to  the  Hammond 
boys,  about  November  14,  1938,  regarding  his  injury 
and  the  statements  the  doctor  had  made  to  him,  on 
the  ground  that  it  was  incompetent,  irrelevant  and 
immaterial,  had  no  bearing  on  the  issues  in  the  case 
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aud  did  not  involve  discrimination  against  anyone 
for  having  joined  the  union.  This  objection  was  over- 
ruled l)y  the  Trial  Examiner  and  an  exception  was 
taken  thereto  (Tr.  p.  1198).  Respondents,  and  each 
of  them  liereby  except  to  such  ruling  upon  the 
gromids  above  stated  which  were  urged  in  support 
of  the  objection. 

The  following  portion  of  Finding  No.  44,  to-wit : 
"'Ihe  respondent  *  *  *  on  cross-examination  ad- 
mitted that  the  usual  practice  of  the  respondent 
in  cases  of  lay-offs  has  been,  and  was  at  the 
time  of  the  hearing,  that  the  individual  em- 
ployees laid  off  would  be  advised  before  they 
left  the  plant  that  they  would  be  notified  when 
needed.  Ely  was  never  notified  to  return  to 
work" 

is  contrary  to  and  unsupported  by  the  evidence. 
There  is  no  evidence  in  the  record  to  support  such 
statement  regarding  the  usual  practice  of  respondent 
and,  in  fact,  Ely  himself  testified  that  before  his  lay- 
off in  November,  1938,  he  had  at  times  gone  to  the 
plant  in  person  and  applied  for  work  (Tr.  p.  1211). 

He  also  testified  that  when  he  returned  from 
Texas  in  October,  1938,  he  applied  to  Gordon  Ham- 
mond for  work  (Tr.  p.  1249). 

The  portion  of  Finding  No.  44  relating  to  an  al- 
leged conversation  between  L.  E.  Ely  and  Tom  Ham- 
mond is  l)ased  solely  ux)on  hearsay  and  incompetent 
testimony  which  was  erroneously  introduced  over 
the  objections  of  resjiondents.  Respondents  duly  in- 
terposed objections  to  the  question  calling  for  said 
testimony  upon  the  ground  that  said  questions  called 
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for  hearsay  and  incompetent  testimony,  and  the 
Trial  Examiner  erroneously  overruled  said  objec- 
tions (Tr.  p.  1194,  lines  10  to  17,  p.  1195,  lines  11  to 
12;  p.  1195,  line  21  to  p.  1196,  line  1),  and  respond- 
ents duly  excepted  to  such  rulings.  Respondents,  and 
each  of  them,  hereby  except  to  all  of  such  rulings. 

The  following  portion  of  Finding  No.  45,  page  25, 
to-wit : 

"In  fact,  never  before  had  such  a  letter  been 
sent  out  to  a  laid-ofp  employee" 

is  wholly  unsupported  by  and  contrary  to  the  evi- 
dence. 
The  following  portion  of  Finding  No.  45,  to-wit: 

' '  However,  the  undersigned  finds  that  Ely 's  dis- 
charge became  effective  on  November  26,  1938, 
and  that  he  was  refused  re-employment  by  re- 
spondent because  of  his  membership  and  union 
activities  in  Local  21798" 

is  entirely  unwarranted  and  unsupported  by  the 
competent  and  credible  evidence  and  contrary  to  the 
evidence,  as  above  set  forth.  There  w^as  no  evidence 
that  Ely  at  any  time  applied  for  work  after  Novem- 
ber 14,  1938,  (Tr.  p.  1206)  and  there  was  no  evi- 
dence that  the  Boswell  Company  had  work  available 
for  him  at  any  time  after  November  26,  1938. 

Respondents,  and  each  of  them,  hereby  specify  the 
foregoing  as  Exception  No.  61. 

Exception  No.  62. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  46,  page  26  of  the  Intermediate  Report, 
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upon  the  ground  that  said  Finding  is  an  incomplete 
and  inaccurate  statement  of  the  matters  therein  re- 
ferred to,  and  respondents  hereby  except  to  the  por- 
tions of  said  Finding  hereinafter  designated,  upon 
the  ground  that  they  are  contrary  to  and  unsup- 
ported by  the  credible  evidence,  and  upon  the  ground 
that  they  are  based  solely  upon  hearsay  and  incom- 
petent evidence  erroneously  introduced  over  the  ob- 
jections of  respondents. 

Winslovv  testified  on  direct  examination  that  he 
first  started  to  work  for  the  Company  in  September, 
1935,  as  a  hay  cutter  at  thirty  cents  an  hour,  and  that 
thereafter  he  worked  for  the  Company  off  and  on  un- 
til November,  1938,  and  that  during  the  course  of 
such  employment  he  did  the  following  different  types 
of  work :  worked  in  the  cattle  corrals,  seed  house,  oil 
mill,  warehouse,  and  outside  work  (Tr.  p.  1042),  and 
that  when  he  last  worked  in  1938  he  was  receiving 
forty  cents  an  hour  (Tr.  p.  1043).  He  testified  that 
uj)  until  1938  he  did  not  have  any  lay-offs  of  more 
than  one  month  in  extent,  l)ut  when  the  mill  shut 
down  in  March,  1938,  he  was  laid  off  for  about  a 
month,  then  he  went  back  to  work  and  chopped  weeds 
for  about  a  couple  of  weeks,  but  only  worked  part 
time  during  the  summer  of  1938,  probably  a  week  on 
and  a  week  off  (Tr.  p.  1043),  and  he  did  not  start 
to  woi'k  steadily  again  until  the  gin  started  about 
the  latter  part  of  September,  1938.  When  the  gin 
started  he  worked  outside  the  gin  feeding  suction 
foi-  about  two  weeks,  and  was  then  laid  off  for  five 
days,  and  started  work  in  the  oil  mill  chasing  lint. 
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and  colli iuuod  on  this  last  mentioned  job  until  the 
oil  mill  closed  and  he  was  laid  off  November  15,  1938, 
(Tr.  p.  1044).  On  cross  examination  he  admitted  he 
had  done  "a  little  bit  of  everything"  (Tr.  p.  1089). 
He  testified  that  he  was  not  initiated  into  the  Union 
imtil  November  16,  1938,  and  that  he  never  attended 
any  union  meetings  until  that  date.  (Tr.  pp.  1054, 
1083). 

The  evidence  shows  that  Winslow  has  never  ap- 
plied for  work  since  his  lay-off  on  November  15, 
1938,  (Tr.  p.  1086). 

The  ])ortion  of  said  Finding  wherein  it  is  stated 
that  in  September,  1938,  Winslow  was  ''recalled"  to 
work  is  contrary  to  the  evidence.  The  testimony  of 
Winslow  in  this  regard  was  that  he  started  to  work 
for  the  Company  when  tlie  gin  started  about  the 
latter  part  of  September,  1938.  (Tr.  p.  1044). 

The  portion  of  said.  Finding  No.  46  relating  to  an 
alleged,  conversation  between  Tom  Hammond  and 
Winslow  is  based  solely  upon  hearsay  and  incom- 
petent testimony,  which  was  erroneously  introduced 
over  the  objection  of  respondents.  Respondents,  and 
each  of  them,  duly  interposed  objections  to  the  ques- 
tions calling  for  said  testimony  upon  the  ground  that 
said  questions  called  for  hearsay  and  incompetent 
evidence.  The  Trial  Examiner  erroneously  over- 
ruled said  objections,  and  respondents  duly  excepted 
thereto.  (Tr.  p.  1080,  lines  12  to  14;  p.  1080,  lines  4 
to  7).  Respondents,  and  each  of  them,  hereby  ex- 
cept to  such  rulings. 

The  foregoing  testimony  which  was  erroneously 
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introduced  relatod  to  an  alleged  conversation  on 
November  13,  1938,  in  which  AVinslow  claimed  to 
have  told  Tom  Hammond  that  he  had  joined  the 
Union.  The  evidence,  as  above  stated,  was  that 
Winslow  was  not  initiated  into  the  Union  until 
November  16,  1938,  and  that  he  had  not  attended  any 
Union  meetings  until  that  date,  which  was  after  he 
was  laid  off.     (Tr.  pp.  1054,  1083). 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  62. 

Exception  No.  63. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  47,  i)age  26  of  the  Intermediate  Report, 
upon  the  ground  that  said  Finding  is  unsupported 
by  any  competent  and  ci'edible  evidence,  and  upon 
the  ground  that  it  is  based  solely  upon  hearsay  and 
incompetent  evidence  erroneously  introduced  over 
the  objections  of  respondents,  and  upon  the  ground 
that  said  Finding  is  irrelevant  to  the  issues  of  this 
case. 

The  Respondents,  at  the  time  of  the  hearing,  ob- 
jected to  the  introduction  of  testimony  by  Walter 
Winslow,  regarding  each  of  the  alleged  conversations 
with  Tom  Hammond  on  November  15,  1938,  referred 
to  in  said  Finding,  upon  the  ground  that  such  con- 
versations were  hearsay  and  not  binding  on  any  of 
the  respondents,  and  on  the  further  ground  that 
there  was  no  authorization  shown  for  Tom  Hammond 
to  speak  for  the  Company.  Each  of  these  objections 
was  overruled  by  the  Trial  Examiner,  and  an  ex- 
ception taken  thereto  (Tr.  p.  1045-9).    Respondents, 
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and  each  of  tluMii,  lierehy  except  to  sucli  rulings  upon 
the  ^iivouiuls  above  stated  wliicli  were  ui'ged  m  sup- 
port of  their  objections. 

Tlie  portion  of  said  Finding  wherein  it  is  stated 
that  Tom  Hammond  was  foreman  of  the  gin  depart- 
ment is  contrary  to  tlie  evidence,  as  has  been  above 
pointed  out.  No  evidence  was  introduced  showing, 
or  tending  to  show,  any  authority  having  been  con- 
ferred by  respondents,  or  any  of  them,  upon  Tom 
Hammond  to  act  or  speak  for  or  on  behalf  of  any 
of  the  res})ondents  or  that  Tom  Hammond  had  any 
such  authority. 

The  evidence  shows  that  the  shut-down  of  the  mill 
on  November  15,  1938,  was  a  normal  shut  down  due 
to  shortage  of  cotton  seed  for  crushing,  and  was  not 
in  anj^vise  due  to  the  Union  or  any  of  its  activities. 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  63. 

Exception  No.  64. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  48,  pages  26  and  27  of  the  Intermediate 
Report,  upon  the  ground  that  said  Finding  is  based 
solely  upon  hearsay  and  incompetent  testimony 
which  is  not  binding  upon  any  of  the  respondents 
and  which  was  erroneously  introduced  over  the  ob- 
jections of  respondents,  and  upon  the  ground  that 
said  Finding  is  irrelevant  to  the  issues  of  this  case. 

The  respondents,  at  the  time  of  the  hearing,  ob- 
jected to  the  introduction  of  testimony  by  Winslow, 
regarding  his  alleged  conversation  with  Joe  Ham- 
mond on  the  eevning  of  November  15,  1938,  referred 
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to  in  said  Finding*,  upon  the  ground  that  such  con- 
versation was  hearsay  and  not  binding  on  any  of  the 
respondents.  This  objection  was  erroneously  over- 
ruled by  the  Trial  Examiner  and  an  exception  was 
taken  thereto  (Tr.  1050-1).  The  respondents,  and 
eacli  of  them,  hereby  except  to  such  ruling  upon  the 
grounds  above  stated,  which  were  urged  in  sui)port 
of  tlie  objection, 

'^riie  Respondents,  and  each  of  them,  specify  all  of 
the  foregoing  as  Exception  No.  64. 

Exception  No.  65. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  49,  page  27  of  the  Intermediate  Report, 
upon  the  ground  that  said  Finding  is  an  incomplete 
and  inaccurate  statement  of  the  evidence  referred 
to  therein. 

Boyd  L.  Ely  was  first  employed  by  the  Com])any 
about  July  22  or  24,  1936,  as  a  hay  cutter  at  30c  per 
hour.  He  worked  at  this  job  until  about  the  latter 
j)art  of  February,  1937,  when  he  was  transferred  to 
the  mill  and,  shortly  before  such  transfer,  his  pay 
was  raised  to  35c  an  liour.  He  worked  in  the  mill, 
until  the  latter  part  of  May,  1937,  and  then  he  (piit 
and  took  a  job  in  the  grain  harvest,  because  it  looked 
like  there  wouldn't  be  too  much  work  at  the  plant. 
He  worked  at  this  job  in  the  grain  liarvest  for  about 
sixty  or  seventy  days  (Tr.  pp.  1155-6,  1174-5).  He 
then  came  back  and  saw  Gordon  Hammond  about  a 
job,  but  did  not  start  back  to  work  for  the  Company 
until  September,  19:)7,  He  then  worked  sewing  sacks 
until  about  March  24,  1938,  during  which  time  he 
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received  40e  an  hour.  He  then  left  or  was  laid  off 
and  was  au,ain  re-eniploved  about  the  first  part  of 
April,  1938.  (Tr.  ]).  1157).  This  time  he  was  given 
a  job  running  j)uni2)8  out  in  the  lake  until  sometime 
in  May,  when  he  returned  to  the  plant  and  sewed 
sacks  for  a  couple  of  days.  (Tr.  p.  1158).  In  May 
he  left  the  company  again  and  worked  in  the  harvest 
and  was  again  re-employed  by  the  company  about 
July,  1938  (Tr.  ]).  1 174,  p.  1158).  At  that  time  he  was 
]nit  to  work  sewing  sacks  for  a  short  time,  during 
which  time  he  was  paid  40c  per  hour.  He  was  then 
transferred  to  the  lint  room  and  his  pay  w-as  reduced 
to  35c  per  hour  for  the  reason  that  the  job  paid  less 
(Tr.  pp.  1172,  1173).  He  was  laid  off  about  Septem- 
ber 28,  1938,  (Tr.  p.  1172). 

Boyd  Ely  joined  the  union  September  5, 1938,  (Tr. 
p.  1177). 

After  Ely  was  laid  off  in  September,  Prior,  as 
union  representative,  held  a  conference  with  Gordon 
Hammond  to  discuss  the  re-employment  of  Boyd  Ely 
and  others  who  had  been  laid  off  (Tr.  pp.  88,  2557  to 
2559). 

After  the  foregoing  conferences,  Ely  was  re-em.- 
ployed  about  October  15,  1938,  and  at  that  time  his 
pay  was  raised  from  35c  to  45c  per  hour  (Tr.  p.  1173) . 
Ely  testified  that  he  knew^  of  this  conference  which 
Prior  held  with  Gordon  Hammond  and  that  he  un- 
derstood that  his  re-employment  w^as  the  result 
thereof  (Tr.  p.  1176). 

When  Ely  was  re-employed  in  October  he  was  put 
to  work  sewing  sacks  and  continued  doing  that  work 
at  the  increased  rate  of  pay  until  he  was  laid  off  on 
the  night  of  November  14,  1938  (Tr.  p.  1174). 
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Boyd  Ely  has  never  ai)i)lied  for  work  since  Nov- 
ember If),  1938.  (Tr.  p.  1171). 

The  evidence,  and  T^oyd  L.  Elv's  employment  rec- 
ord, conclusively  show  that  he  was  merely  a  seasonal 
employee  engaged  in  the  performance  of  seasonal 
work  from  time  to  time,  and  that  the  termination  of 
his  employment  on  November  15, 1938,  was  due  solely 
and  entirely  to  the  close  of  the  oil  mill  on  that  date 
and  the  lack  of  further  employment ;  that  the  oil  mill 
was  closed  on  that  date  because  of  the  shortage  of 
seed  to  process  and  that  the  closing  thereof  was  a 
normal  event. 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  65. 

Exception  No.  66. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  50,  page  27  of  the  Intermediate  Report, 
upon  the  ground  that  it  is  based  solely  upon  hearsay 
and  incompetent  testimony  erroneously  introduced 
over  the  objection  of  respondents,  upon  the  ground 
that  said  Finding  is  irrelevant  to  the  issues  of  this 
case,  and  upon  the  further  ground  that  the  evidence 
shows  that  Tom  Hammond  had  no  authority  to  speak 
for  or  in  any  wise  bind  the  Company  w  ith  respect  to 
any  of  the  matters  mentioned  in  the  alleged  conversa- 
tion referred  to  in  said  finding,  if  in  fact  there  was 
any  such  conversation. 

The  respondents,  at  the  time  of  the  hearing,  ob- 
jected to  the  introduction  of  testimony  by  Boyd  L. 
Ely,  regarding  his  alleged  conversation  with  Butcher 
and  White  in  July,  1938,  referred  to  in  said  Finding, 
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upon  the  jiroiiiid  tliat  it  was  liearsay  and  not  binding 
upon  any  of  the  respondents.  This  objection  was 
erroneously  overruled  by  the  Trial  Examiner  and  an 
exception  was  taken  thereto  (Tr.  j).  1160).  Respond- 
ents and  each  of  them  hereby  except  to  such  ruling- 
upon  the  grounds  above  stated  which  were  urged  in 
support  of  the  objection. 

The  respondents,  at  the  time  of  the  hearing,  also 
objected  to  the  introduction  of  testimony  by  Boyd 
L.  Ely  regarding  his  alleged  conversation  with  Tom 
Hammond  in  July,  1938,  referred  to  in  said  Finding, 
upon  the  ground  it  was  hearsay.  This  objection  was 
erroneously  overruled  by  the  Trial  Examiner  and  an 
exception  was  taken  thereto  (Tr.  p.  1162).  Respond- 
ents, and  each  of  them,  hereby  except  to  such  ruling 
upon  the  grounds  above  stated,  which  were  urged  in 
su]:>port  of  the  objection. 

The  undisputed  evidence  shows  that  subsequent 
to  the  alleged  conversations  respecting  the  Union 
referred  to  in  said  Finding  Ely  was  in  fact  re-em- 
ployed by  the  Company  about  the  middle  of  October, 
1938,  at  an  increased  wage.    (Tr.  p.  1173). 

In  spite  of  Ely's  testimony  regarding  certain  al- 
leged conversations,  which  was  erroneously  admitted 
in  evidence,  the  unreliability  of  his  testimony  is  in- 
dicated by  the  following: 

He  was  asked  on  cross-examination  if  he  attended 
the  union  meeting  on  November  19,  1938,  at  w^hich 
the  boycott  w^as  declared  against  the  Company,  and 
stated  "I  think  I  did."  He  admitted  that  he  had 
been  taking  part  in  the  boycott  and  had  also  been 
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on  the  ]Meket  line  (Tr.  pp.  1177-1178).  When  asked 
to  state  what  was  said  and  done  at  the  meeting  at 
which  the  boycott  was  declared,  he  could  not  re- 
member.   (Tr.  p.  1182). 

The  Resi)ondents,  and  each  of  them,  specify  all  of 
the  foregoing-  as  Exception  No.  66. 

Exception  No.  67. 

Resi)ondents,  and  each  of  them,  hereby  except  to 
Finding  No.  51,  page  27  of  the  Intermediate  Report, 
upon  the  ground  that  it  is  based  solely  upon  hearsay 
and  incompetent  testimony  erroneously  introduced 
over  the  objection  of  res])ondents,  upon  the  ground 
that  said  Finding  is  irrelevant  to  the  issues  of  this 
case,  and  upon  the  ground  that  there  was  no  evidence 
that  Clyde  Sitton  was  authorized  to  speak  for  or  in 
any  wise  bind  any  of  the  respondents  with  respect 
to  any  of  the  matters  mentioned  in  the  alleged  con- 
versation referred  to  in  said  finding.  On  the  con- 
trary the  evidence  showed  without  dispute  that  Sitton 
was  merely  a  fellow  employee  and  had  no  authority 
whatever  to  speak  for  the  Company  with  respect  to 
any  of  said  matters,  if  in  fact  the  alleged  conversa- 
tion was  had. 

The  respondents,  at  tlio  time  of  the  hearing,  ob- 
jected to  the  introduction  of  testimony  by  Boyd  L. 
Ely,  regarding  his  alleged  conversation  with  Clyde 
Sitton,  in  October,  1938,  referred  to  in  said  Finding, 
upon  the  ground  of  hearsay,  also  that  it  was  incom- 
petent, irrelevant,  and  immaterial,  no  authority  hav- 
ing been  shown  or  established  from  Boswell  Com- 
pany to  Mr.  Sitton  to  speak  for  it  with  regard  to 
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any  of  the  matters  under  investigation  in  the  ])i'()- 
ceeding-.  This  objection  was  erroneously  overruled 
by  the  Trial  Examiner  and  an  exception  was  taken 
thereto  (Tr.  p.  1163).  Respondents,  and  each  of 
them,  hereby  except  to  such  ruling  uj)on  the  grounds 
above  stated,  which  were  urged  in  sui)port  of  the 
objection. 

The  respondents,  and  eacli  of  them,  specify  all  of 
the  foregoing  as  Exception  No.  67. 

Exception  No.  68. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  52,  page  27  of  the  Intermediate  Report, 
upon  the  ground  that  it  is  based  solely  upon  hearsay 
and  incompetent  testimony  erroneously  introduced 
over  the  objection  of  respondents,  ui)on  the  ground 
that  said  Finding  is  irrelevant  to  the  issues  of  this 
case,  and  upon  the  ground  that  no  authority  was 
shown  or  established  from  any  of  the  respondents  to 
Joe  Hammond  to  s])eak  for  them,  or  any  of  them, 
with  regard  to  any  of  the  matters  involved  in  this 
proceeding. 

The  respondents,  at  the  time  of  the  liearng,  ob- 
jected to  the  introduction  of  testimony  by  Boyd  L. 
Ely,  regarding  his  alleged  conversation  with  Joe 
Hammond,  on  November  14,  1938,  referred  to  in  said 
Finding,  upon  the  grounds  that  it  was  incompetent, 
irrelevant,  immaterial  and  hearsay.  The  objection 
was  erroneously  overruled  by  the  Trial  Examiner 
and  an  exception  Vv'as  taken  thereto  (Tr.  \).  1159). 
Respondents,  and  each  of  them,  hereby  except  to  such 
ruling  upon  the  grounds  above  stated  which  were 
urged  in  support  of  the  objection. 
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The  respondents,  and  eacli  of  them,  specify  all  the 
foregoing-  as  Exception  No.  68. 

Exception  No.  69. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  53,  pages  27  and  28  of  the  Intermediate 
Report,  upon  the  ground  that  said  Finding  and  the 
conclusions  of  the  Examiner  stated  therein  are  un- 
sup])orted  by  and  are  contrary  to  the  evidence  and 
upon  the  gromid  that  said  Finding  incompletely  and 
inaccurately  states  the  testimony  in  the  respects  here- 
inafter specified. 

Tlie  evidence  shows  without  dispute  that  neither 
Boyd  Ely  nor  Walter  Winslow  was  locked  out  of  his 
em])loyment  and  that  his  employment  was  not  ter- 
minated by  reason  of  his  membership  in  the  union  or 
by  reason  of  his  union  activities.  In  fact,  Winslow 
himself  testified  that  he  was  not  initiated  into  the 
Union  until  November  16,  1938,  and  that  he  had 
never  attended  a  Union  meeting  prior  to  tliat  time 
(Tt.  ])]).  1054  and  1083). 

The  undisputed  evidence  shows  that  the  1938-1939 
season  was  very  short  due  to  shortage  of  cotton  to 
gin  and  the  shortage  of  seed  to  crush  in  the  mill,  and 
that  there  was  a  consequent  shortage  of  employment. 
Tills  fact  was  recognized  by  all  employees.  The  oil 
mill  operated  only  periodically  as  there  was  seed 
available  to  be  crushed  and  as  market  conditions  and 
demand  for  oil  and  by-j^roducts  of  the  seed  justified 
the  operation  of  the  mill. 

The  undisputed  evidence  shows  that  the  total  ton- 
nage of  seed  received  at  the  mill  for  crushing  from 
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the  1938-9  season  was  only  r),()()8  tons,  as  against 
23,716  tons  in  the  preceding-  season  (Tr.  \)\).  2544-5). 

The  undisputed  evidence  also  shows  that  the  oil 
mill  did  not  start  on  the  crushing  of  the  1938  seed 
until  October  24,  1938,  and  that  it  closed  November 
15,  1938  (Tr.  2551). 

During  the  j^eriod  of  over  six  months  which  had 
elapsed  at  the  time  of  the  hearing  in  this  case  since 
the  mill  had  been  closed  down  in  November,  the  evi- 
dence showed  that  the' mill  had  operated  only  four- 
teen days  in  all.  These  operations  took  place  in  three 
short,  sporadic  runs  and  the  mill  was  only  operated 
on  these  occasions  because  of  hot  seed  or  a  shortage 
of  feed  (Tr.  pp.  2551,  2552,  corrected  pp.  2599,  2600). 

The  evidence  also  shows  that  at  the  time  the  mill 
was  closed  several  of  the  non-union  employees  were 
laid  off,  as  well  as  Winslow  and  Boyd  Ely  (Tr.  p. 
1097-1098).    Winslow  admitted  this. 

The  undisputed  evidence  also  shows  that  a  few 
days  prior  to  the  opening  of  the  oil  mill  on  October 
24,  1938,  Gordon  Hammond,  at  the  direction  of  Louis 
Robinson,  general  manager  of  the  plant,  circulated 
a  list  among  the  oil  mill  employees  asking  them  to 
signify  their  preference  for  the  opening  of  the  mill 
and  their  preference  between  a  twelve-hour  shift  and 
an  eight-hour  shift  (Boswell's  Exhibit  No.  8).  It  was 
stated  in  the  letter  attached  to  and  made  a  part  of 
said  list  that  there  would  be  a  very  short  crush  that 
season  by  reason  of  the  cotton  shortage  and  that  the 
management  of  the  company  had  no  particular  pref- 
erence as  to  when  the  seed  was  crushed,  and,  in  fact, 
there  was  no  necessity  for  crushing  the  same  at  that 
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time.  It  is  clearly  shown  by  this  letter  that  the  com- 
l)aiiy  was  willing  to  o])en  the  mill  solely  for  the  pur- 
pose of  aifordiiig  additional  employment  for  its  men 
and  that  in  order  to  prolong  such  employment  as 
much  as  possible  to  was  willing,  if  the  men  so  desired, 
to  operate  on  an  eight-hour  shift.  This  letter,  to- 
gether witli  the  list,  was  presented  to  the  oil  mill  em- 
]>loyees  and  was  signed  by  them  and  they  unani- 
mously indicated  a  preference  for  a  twelve-hour  shift. 
Among  those  who  signed  this  list  were  Winslow  and 
Boyd  Ely. 

When  Gordon  Hammond  presented  this  list  to 
Winslow  he  explained  to  Winslow  that  they  had  only 
a  few  days  milling  to  do  and  the  compam^  desired 
to  know  if  the  boys  wanted  to  work  twelve  hours 
or  eight  hours  and  Winslow  said  he  would  rather 
work  twelve  hours  (Tr.  p.  2619). 

Boyd  Ely  testified  that  he  knew  that  the  season 
was  short  (Tr.  p.  1178),  that  Gordon  Hammond  told 
him  it  was  immaterial  to  the  company  whether  they 
worked  eight  or  twelve  hours  (Tr.  p.  1186),  and  that 
Ely  signed  for  the  twelve-hour  shift  voluntarily  (Tr. 
p.  1186). 

The  evidence  shows  that  as  a  result  of  this  prefer- 
ence on  the  part  of  the  employees,  the  crushing  of  the 
cotton  seed  then  on  hand  was  commenced  October 
24,  1938  and  was  completed  November  15,  1938,  on 
which  last  mentioned  date  the  mill  closed,  and  Wins- 
low and  Ely  were  laid  off,  solely  because  of  lack  of 
any  further  work  for  them  to  do. 

The  evidence  also  shows  that  Winslow  and  Ely  did 
not,  nor  did  either  of  them,  apply  for  work  at  any 
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time  after  tliey  were  laid  off  on  November  15,  lOoS. 
(Tr.  ]).  L>IJ3(J).  They  both  admitted  this  to  ))e  a  fact 
(Tr.  1)]).  108(j;  1171). 

The  evidence  also  shows  that  it  would  have  been 
physically  impossible  for  the  Boswell  Company  to 
have  retained  in  its  employ  all  of  the  persons  who 
had  ])reviously  worked  for  it,  and  that  it  was  im- 
possible to  keep  them  w^orking  after  the  cotton  and 
seed  which  were  available  had  been  exhausted. 

The  conclusion  of  the  Trial  Examiner  in  said  Find- 
ing that  Winslow  and  Boyd  Ely  were  not  laid  off  be- 
cause of  lack  of  cotton  is  unsupported  and  unjusti- 
fied by  the  evidence. 

The  portion  of  said  Finding  referring  to  certain 
employees  which,  it  is  stated,  were  new  employees, 
is  an  inaccurate  and  incomi)lete  statement  of  the 
facts.  In  this  respect  the  undisputed  evidence  shows 
as  follows : 

Douglas  Caffell  was  first  employed  by  the  Bos- 
well Company  in  September,  1938,  was  a  cow- 
boy who  worked  at  the  i?eden  Ranch,  which  was 
leased  and  operated  by  the  company  as  a  cattle 
ranch.  He  worked  regularly  as  a  cowboy  and  had 
never  worked  a  the  company's  Corcoran  plant 
(Tr.  p.  2661,  p.  2778).  Furthermore,  the  state- 
ment in  said  Finding  that  he  was  paid  $75.00  per 
week  is  incorrect.  His  salary,  as  shown  by 
Board's  Exhibit  No.  3,  was  a  monthly  salary  of 
$75.00  per  month. 

Al  Chestnut  never  worked  at  the  Bosvrell  plant 
at  anv  time  and  he  ^vas  not  an  employee  of  the 
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Boswell  Coiii})any.  He  was  an  employee  of  Pet- 
erson Farms  Company.  In  the  latter  part  of  the 
year  1938  the  lioswell  Company  contracted  to 
])ninp  the  water  off  the  land  m  Lovelace  Rec- 
lamation District  in  which  Peterson  Farms  Com- 
pany is  located.  According  to  the  terms  of  this 
contract  the  reclamation  district  was  to  furnish 
tlie  men  to  sn])ervise  the  oi)eration  of  the  ])umps 
and  Al  Chestnut  was  one  of  the  men  furnished 
b>'  tlie  district.  However,  the  district  did  not 
have  any  compensation  insurance,  so  Al  Chest- 
nut was  carried  on  the  Boswell  Company' 's  pay- 
roll to  keep  him  covered  by  compensation  insur- 
ance and  settlement  was  made  therefor  upon  the 
completion  of  the  contract  (Tr.  p.  2450). 

Lee  Chestnut  was  also  carried  on  the  com- 
pany's payroll  at  the  same  time  and  under  the 
same  circumstances  as  Al  Chestnut  and  he  like- 
wise was  never  employed  by  the  Boswell  Com- 
pany and  never  worked  at  the  Corcoran  plant 
(Tr.  p.  2451). 

Contrary  to  the  statement  in  said  Finding, 
Andrew  Clark  had  previously  worked  for  the 
company,  commencing  in  September,  1937,  and 
was  originally  employed  as  a  carpenter  (Tr.  p. 
2656,  Boswell's  Exhibit  No.  23  (c). 

The  statement  in  said  Finding  that  "other  new  em- 
ployees" were  taken  on  by  the  respondent  during  the 
last  hair  of  1938  and  the  first  half  of  1939,  is  inac- 
curate and  misleading.  The  persons  whose  names 
were  raised  in  this  regard  were  the  following : 
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Ygiiacio  Galvan — The  evidence  sliow.s  that  he 
had  worked  at  the  phint  fur  about  ten  or  eleven 
years  prior  to  November  18,  1938  (Tr.  pgs.  2652, 
2666).  Furthermore,  the  evidence  showed  that 
sometime  after  September  2,  1938  lie  was  so- 
licited by  Andrade  and  signed  up  for  the  Union 
(Tr.  p.  1127).  He  continued  to  work  after  No- 
vember 18,  1938  when  work  was  available. 

Peter  Galvan — The  evidence  shows  that  he 
worked  for  the  company  for  a  period  of  six  or 
seven  years  before  November  18,  1938  (Tr.  p. 
2655).  The  evidence  also  shows  that  he  was  one 
of  the  charter  members  of  Prior's  union 
(Board's  Exhibit  No.  4),  He  continued  work- 
ing after  November  18,  1938,  when  work  was 
available. 

Lawrence  Galvan — The  evidence  shows  that 
he  had  been  employed  by  the  Boswell  Company 
for  a  period  of  five  or  six  years  prior  to  Novem- 
ber 18,  1938  (Tr.  pgs.  2654,  2655).  The  evidence 
also  shows  that  he  signed  up  for  membership  in 
Prior's  union  (Tr.  p.  112).  He  continued  work- 
ing after  November  18,  1938,  when  work  was 
available. 

V.  C.  Galvan — The  evidence  shows  that  he  had 
worked  for  the  Boswell  Company  for  a  period 
of  about  two  years  prior  to  November  18,  1938 
(Tr.  p.  2655). 

M.  S.  Escabedo — The  evidence  shows  that  he 
had  been  employed  by  the  Boswell  Company  for 
three  or  four  years  prior  to  November  18,  1938 
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(Tr.  1)13.  2655,  2656).  Tlie  evidence  also  shows 
that  he  was  one  of  the  charter  members  of 
Prior's  union  (Board's  Exhibit  No.  4).  He  con- 
tinued to  work  after  November  18,  1938,  when 
work  was  avaihible. 

H,  M.  Smith — The  evidence  shows  that  he  had 
previously  been  employed,  commencing  in  Sejo- 
tember,  1937  (Tr.  pp.  2656,  2657,  Boswell's  Ex- 
hibit No.  23  (b).) 

Josei)h  I\Ielton — The  evidence  shows  he  had 
also  worked  for  the  company  prior  to  November 
18,  1938,  and  since  October  1, 1938  (Tr.  pp.  2657, 
2658). 

Fred  Mathews — The  evidence  shows  he  had 
likewise  been  employed  by  the  company  prior  to 
November  18,  1938,  and  since  May  13,  1938  (Tr. 
p.  2659,  Board's  Exhibit  No.  3). 

Waldon  Bunker — The  evidence  shows  that  he 
was  what  is  known  as  a  "pick-up  cowpuncher  or 
cowboy",  that  he  was  also  employed  from  time 
to  time,  as  his  services  were  needed,  as  a  cowboy 
at  the  Wreden  Ranch,  and  that  he  never  worked 
at  the  Boswell  Company's  plant  at  Corcoran  (Tr. 
pgs.  2659,  2778). 

H.  A.  Champane — The  evidence  shows  that  he 
was  a  welder  who  was  employed  in  the  black- 
smith shop  in  March,  1939  (Tr.  p.  2661),  that 
his  work  was  of  a  specialized  nature  and  that 
none  of  the  complaining  imion  employees  was 
ca})able  of  performing  it  (Tr.  p.  2666). 

Charles  A.  Crye — The  evidence  shows  that  he 
never  worked  at  the  Corcoran  plant  but  worked 
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for  the  Mal^a  Cunii)any  on  the  Chamberliii 
Ranch,  which  ranch  is  owned  by  the  Boswell 
Company  and  is  located  a  number  of  miles  from 
Corcoran  (Tr.  p.  26b2). 

John  Watson — The  evidence  shows  he  was 
never  employed  at  the  Corcoran  plant  but 
worked  on  the  Chamberlin  Ranch  (Tr.  p.  2662). 

Harry  Rickman — The  evidence  shows  he  was 
never  employed  at  the  Corcoran  plant  subse- 
quent to  November  18,  1938,  but  since  about 
March  11,  1939,  he  was  employed  to  drive  a  bull- 
dozer on  the  levee  in  Reclamation  District  No. 
749,  which  is  situated  in  the  Tulare  I^ake  area 
some  distance  from  Corcoran  (Tr.  p.  2665). 

Vernon  M.  Rood — The  evidence  shows  that  he 
was  first  employed  by  the  Boswell  Company  in 
August  of  1935  (Boswell's  Exhibit  No.  23  (a).) 

The  portion  of  said  Finding  No.  53  wherein  it  is 
stated  that  there  was  no  proof  that  Ely  and  Winslow 
could  not  have  done  the  type  of  work  performed  by 
these  new  emiDloyees  purports  to  shift  the  burden 
of  proof  upon  respondents  and  is  contrary  to  law^. 
On  the  contrary,  no  evidence  was  introduced  show- 
ing any  specific  qualifications  of  any  of  the  complain- 
ing union  men  to  do  any  specialized  type  of  work. 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  69. 
Exception  No.  70. 

Respondents  and  each  of  them  hereby  except  to 
Findings  Nos.  54  and  55,  and  each  of  them,  upon  the 
grounds  that  the  portions  of  said  findings  herein- 
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after  designated  are  contrary  to,  and  unsupported 
by,  the  evidence,  are  based  solely  upon  hearsay  and 
inconij)etent  evidence  erroneously  introduced  over 
the  objections  of  respondents,  and  are  incomplete  and 
inaccurate  statements  of  the  evidence. 

Stephen  J.  CJriffin  was  first  employed  by  the  Bos- 
wc'll  Company  hi  August,  1932.  At  that  time  he 
liauled  hay,  helped  feed  cattle,  and  did  different 
types  of  work  off  and  on  until  1936  (Tr.  pp.  1286 
and  1287).  In  May,  1936,  he  bought  a  hay  bailer  and, 
contrary  to  the  implication  in  Finding  No.  54,  he  was 
not  in  the  employ  of  the  Boswell  Company  during 
the  time  he  operated  the  hay  baler.  He  baled  hay  on 
contract  and  was  i)aid  at  a  fixed  rate  per  bale.  He 
baled  hay  on  contract  for  the  Boswell  Company  as 
w-ell  as  others.  When  he  was  baling  for  the  Boswell 
Company,  the  work  was  done  on  one  of  the  Boswell 
ranches  (Tr.  pp.  1287,  1342  and  1343).  He  baled  hay 
for  three  seasons  and  was  not  in  the  employ  of  the 
Boswell  Company  during  that  time  (Tr.  p.  1287).  He 
ceased  baling  liay  in  July,  1938,  and  testified  that 
about  six  weeks  later  he  was  employed  by  the  Bos- 
well Company  (Tr.  p.  1289). 

He  testified  that  when  he  started  work  in  August 
or  September,  1938,  he  did  numerous  jobs,  some  of 
which  were  cleaning,  feeding  suction,  sewing  cotton 
seed,  and  baling  seed  (Tr.  p.  1290). 

Griffin  testified  positively,  both  on  direct  and  cross- 
examination,  tliat  he  worked  continuously  from  the 
time  he  w^as  employed  in  August,  1938,  until  Novem- 
ber 17,  1938  (Tr.  p.  1291,  p.  1327),  and  he  testified 
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positively  that  lie  was  iu»t  laid  off  at  any  time  after 
the  tirst  week  in  August,  19:)8,  niitil  November  17, 
1938  (Tr.  ]).  1328).  He  was  shown  Board's  Exhibit 
No.  3  whieh  consisted  of  the  Social  Security  records 
kept  by  the  Boswell  Company  for  all  employees,  and 
which  records  showed  the  periods  during  which  em- 
ployees worked  and  the  amount  of  j)ay  they  received. 
Counsel  for  the  Board  during  the  hearing  had  pre- 
viously made  the  statement  for  the  record  that  the 
Board  had  not  attempted  to  contest  the  accuracy  of 
the  records  contained  in  Board's  Exhibit  No.  3  (Tr. 
p.  934).  Griffin's  Social  Security  record  showed  that 
no  wage  payments  were  made  to  him  between  the 
week  ending  August  11,  1938,  and  the  week  ending 
October  13,  1938.  After  being  shown  this  record  he 
was  asked  if  he  was  not  laid  off  from  August  11, 
1938,  until  on  or  about  October  7,  1938  (Tr.  1328). 
Despite  this  incontrovertible  evidence,  he  testified  he 
thought  there  was  a  mistake  in  the  books  (Tr.  p. 
1330),  and,  so  far  as  he  could  remember,  he  worked 
continuously  during  this  period  of  time,  and  that 
during  said  period  of  time  he  was  sewing  cotton  seed 
cake  and  cleaning  up  around  the  gin,  and  feeding 
suction,  and  hauling  cotton  seed  into  the  warehouse. 
He  also  testified  positively  that  he  was  paid  continu- 
ously at  the  rate  of  forty  cents  per  hour  during  the 
period  from  August,  1938,  on  through  to  November 
17,  1938,  and  that  he  worked  ten  or  eleven  liours 
each  day  during  that  time  (Tr.  p.  1331). 

He  also  testified  positively  that  he  was  not  even 
laid  off  several  days  at  a  time  during  that  period 
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(Tr.  |).  1341)  and  tliat  he  did  not  receive  any  cheeks 
for  a  week's  woi-k  as  low  as  $24.80. 

In  addition  to  tlie  record  contained  in  Board's  Ex- 
hibit No.  3,  Gordon  Hammond,  the  j)lant  superin- 
tendent employed  by  the  Boswell  Company,  identi- 
fied and  explained  Griffin's  time  cards  for  the  period 
above  mentioned  and  explained  in  detail  the  nature 
of  the  work  done  by  him  and  demonstrated  conclu- 
sively tliat  the  recoi'ds  contained  in  Board's  Exhibit 
No.  3  were  correct  (Tr.  pp.  2525  to  2533).  Gordon 
Hammond's  testimony  and  the  time  cards  (Tr.  p. 
2526;  Boswell's  Exhibits  Nos.  22  (a)  to  22  (g),  in- 
chisive)  showed  that  Griffin  w'orked  only  two  days 
during  the  week  ending  August  5,  1938,  and,  con- 
trary to  the  statement  in  Finding  No.  54,  showed  that 
lie  was  paid  at  the  rate  of  35c  per  hour  during  that 
week.  The  records  and  testimony  further  conclu- 
sively show  that  Griffin  was  not  again  employed  by 
the  Boswell  Company  from  that  time  until  the  week 
ending  October  13,  1938  (Tr.  p.  2527). 

(Jriffin  was  asked  if  during  his  last  w^eek  of  work 
at  tile  i)lant,  tliat  is,  the  week  ending  November  17, 
19;>8,  his  work  did  not  consist  chiefly  of  hauling 
])hinting  seed,  and  he  testified  that  it  did  not,  that  his 
v.ork  consisted  chiefly  of  sewing  planting  seed  (Tr. 
]).  1331).  He  was  also  asked  if  there  was  some  work 
done  by  liim  during  that  week  which  consisted 
merely  of  cleaning  u])  around  the  phant,  and 
he  testified  he  didn't  know  as  there  was  that 
week.  He  was  also  asked  if  he  knew  how 
many    hours    a    day    he    worked    during    his    last 
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week  of  employment,  and  lie  testified  he  was  sure  it 
was  around  12  hours  a  day  (Tr.  p.  1332).  The  fore- 
going testimony  was  directly  contrary  to  his  time 
card  for  the  week  ending  November  17,  1938  (Bos- 
well's  Exhibit  No.  22  (G),)  which  showed,  first,  that 
the  principal  work  performed  by  him  during  said 
week  was  hauling  planting  seed,  and  that  he  did  not 
do  any  work  of  sewing  planting  seed  during  said 
week;  and,  second,  that  during  part  of  three  days 
during  said  week  he  was  engaged  in  clean-up  work 
around  the  yard ;  and,  third,  that  there  was  only  one 
day  during  said  week  in  which  he  worked  12  hours, 
and  the  rest  of  the  time  during  said  week  he  worked 
only  from  4  to  11  hours  a  day,  which  fact  showed 
conclusively  that  the  work  on  which  he  was  engaged 
was  running  out. 

When  Griffin  was  asked  by  Board's  counsel 
whether  he  became  a  member  of  any  labor  organiza- 
tion, he  could  not  remember  either  the  name  or  the 
immber  of  Prior's  local  Union,  of  vrhich  he  became 
a  member  (Tr.  p.  1293). 

The  foregoing  instances  are  illustrative  of  the  com- 
plete unreliability  and  lack  of  credibility  of  Griffin's 
(mtire  testimony. 

The  following  portion  of  Finding  No.  54,  to-wit: 

"During  the  afternoon  of  November  17,  1938, 
Tom  Hammond  went  to  the  cotton  gin  where 
Griffin  was  sewing  sacks  and  asked  Griffin  in  the 
presence  of  Paul  R.  Morris  and  Horace  Hast- 
ings if  he  had  joined  the  union.  Griffin  told 
Hammond  that  he  had  been  a  member  for  about 
tw^o  weeks," 
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is  based  solely  upon  hearsay  and  incompetent  evi- 
dence erroneously  introduced  over  the  objection  of 
respondents  and  is  not  supported  by  any  conii)etent 
and  credible  evidence.  Res])ondents  duly  objected  to 
the  introduction  of  such  testimony  upon  the  ground 
of  hearsay  and  upon  the  further  ground  that  it  was 
incompetent,  irrelevant,  and  immaterial,  there  being 
no  authority  established  from  the  Boswell  Company 
to  Mr.  Tom  Hammond  to  bind  it  with  respect  to  any 
of  the  matters  under  investigation  in  this  proceeding 
(Tr.  p.  1294).  The  objection  was  erroneously  over- 
ruled by  the  Trial  Examiner,  and  an  exception  was 
taken  to  such  ruling  and  the  respondents,  and  each 
of  them,  hereby  except  to  such  ruling,  upon  the 
grounds  above  stated. 

Furthermore,  said  above  quoted  portion  of  said 
Finding  is  an  incorrect  statement  of  said  testimony, 
which  was  erroneously  introduced  (Tr.  p.  1295). 

It   is   significant   to   note   that    although    Griffin 
claimed  he  told  ^Tom  Hammond  in  the  alleged  con- 
versation above  mentioned  "that  he  had  been  a  mem- 
ber for  about  2  weeks,"  he  testified  that  he  did  not 
join  the  union  until  about  November  15  or  16,  1938 
(Tr.  p.  1293). 
The  following  portion  of  Finding  No.  54,  to-wit: 
"Hammond  walked  directly  to  the  back  of  the 
warehouse  and  met  Gordon  T.  Hammond  where 
they   stood    and    talked   for   about    15    or    20 
minutes," 

and  the  whole  of  Finding  No.  55  are  unsui)ported  by 
any  competent  and  credible  evidence. 

The  statement  in  Finding  No.  55  that  ' '  Griffin  has 
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not  been  recalled  to  work  by  the  respondents  since 
November  17,  1938"  is  contrary  to  the  undisputed 
evidence  that  Griffin  has  never  applied  for  work  from 
the  Boswell  Company  since  November  17,  1938  (Tr. 
p.  1349,  p.  2636). 

Gordon  Hammond  testified  that  Griffin  was  laid 
off  because  there  was  no  work  for  him  to  do,  and  the 
records  and  other  undisputed  testimony  shows  that 
to  be  the  case.  Griffin  testified  as  above  mentioned 
that  his  principal  work  w^as  sewing  planting  seed 
(Tr.  p.  1331).   The  testimony  of  Gordon  Hammond 
(Tr.  p.  2631)  and  Boswell's  Exhibit  No.  22(g)  show 
that  Griffin,  during  the  last  week  of  his  work,  was 
doing  odd  jobs  and  hauling  planting  seed.   The  rec- 
ord shows  that  only  1007  tons  of  planting  seed  were 
set  aside  that  year  as  compared  with  1537  tons  the 
previous  year  (Tr.  p.  2555).  On  November  17,  1938, 
the  undisputed  evidence  shows  that  they  had  finished 
picking  the  cotton  set  aside  for  planting  seed  (Tr.  p. 
2555).  Also,  on  that  date,  879.4  tons  of  planting  seed 
out  of  the  1007  tons  which  were  set  aside,  had  been 
sacked  and  stored  in  the  warehouse.   The  evidence 
showed  that  practicall}^  all  of  the  planting  seed  which 
was  set  aside  had  been  sacked  and  hauled  (Tr.  p. 
2633).   The  fact  that  there  w^as  a  very  short  cotton 
season  that  year  is  showm  by  the  undisputed  records 
and  testimony  of  all  witnesses.    Even  many  of  the 
union  employees  testified  that  they  realized  that  to 
be  true.  In  fact,  at  about  9  o'clock  A.M.  on  that  date, 
Nov.  17,  1938,  Farr,  Prior,  Martin  and  Spear  called 
on  Gordon  Hammond  and  discussed  the  fact  that  the 
cotton  was  running  out  and  suggested  that  the  work 
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be  s})rca(l  aiiiong  the  employees  to  prevent  any  more 
layoffs  tlian  necessary.  Prior  testified  that  tliey  knew 
a  number  of  employees  had  been  laid  off  and  it  was 
understood  that  there  were  probably  going  to  be  more 
laid  off  (Tr.  p.  465). 

Gordon  Hammond  testified  that  he  notified  Griffin 
about  7  o'clock  on  the  morning  of  November  17, 1938, 
that  he  would  be  laid  off.  Gordon  Hammond  stated 
that  this  conversation  occurred  at  the  gin  "where 
they  were  hauling  and  sacking  planting  seed"  (Tr.  p. 
2712).  It  is  stated  in  Finding  No.  55,  based  upon  the 
testimony  of  Griffin  alone,  that  he  was  not  notified 
of  liis  layoff  until  the  afternoon  of  November  17th. 
Prior  testified  that  there  had  been  a  number  of  men 
laid  off  at  some  time  before  their  meeting  at  9  o'clock 
on  tlie  morning  of  November  17th  (Tr.  p.  465).  Gor- 
don Hammond  also  testified  that  during  this  meeting 
at  9:00  A.M.  he  told  the  union  re])resentatives  that 
he  had  already  laid  off  three  men  that  morning  (Tr. 
p.  2563).  He  testified  that  the  three  men  he  referred 
to  were  Griffin,  Johnston  and  Eller  (Tr.  p.  2562). 
Although  Prior,  Farr,  Martin  and  Spear  were  all 
called  as  witnesses,  none  of  them  denied  that  Gordon 
Hammond  had  made  such  a  statement  to  them  dur- 
ing that  meeting. 

Griffin's  testimony  is  replete  with  contradictions 
and  indefinite  statements  on  the  matters  concerning 
wliicli  lie  should  be  familiar,  as  well  as  untrue  testi- 
mony regarding  the  length  of  his  employment  as 
above  set  forth.  Since  the  above  mentioned  portions 
of  Findings  No.  54  and  55  are  based  entirel}-  upon 
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Griffin's  uncorroborated  testimony,  it  is  submitted 
that  it  is  not  supported  by  any  competent  or  sub- 
stantial evidence. 

The  evidence  also  shows  without  dispute  that  the 
major  portion  of  the  work  performed  by  Griffin  dur- 
ing' the  last  six  weeks  of  his  employment  immediately 
prior  to  November  17, 1938,  was  the  sacking  and  haul- 
ing of  planting  seed  and  clean-up  work  in  connection 
therewith  (Boswell 's  Exhibit  No.  22  and  Tr.  p.  1331). 
The  undisputed  evidence  also  shows  that  immedi- 
ately prior  to  November  17,  1938,  Johnston,  Eller, 
Morris,  and  Hastings  also  worked  on  the  planting 
seed.  The  evidence  shows  that  both  Griffin  and  John- 
ston were  laid  off  November  17,  1938,  solely  because 
of  the  natural  termination  of  the  seasonal  job  of 
sacking,  hauling  and  storing  the  planting  seed,  which 
job  had  been  practically  completed,  and  had  been  en- 
tirely completed  so  far  as  it  was  possible  to  complete 
the  same  to  that  date,  and  that  there  was  no  further 
work  for  them,  as  well  as  some  of  the  others  who  had 
been  engaged  on  that  job  to  do,  and  that  neither  of 
said  men  were  laid  off  because  of  their  union  activ- 
ities. In  fact,  Gordon  Hammond  testified  that  he  did 
not  know  at  the  time  of  laying  them  off  on  November 
17,  1938,  that  they  belonged  to  the  Union  (Tr.  2720). 
Furthermore,  the  evidence  shows  that  Morris,  who, 
so  far  as  disclosed  by  the  evidence,  was  not  a  union 
member,  or  in  anywise  engaged  in  union  activities 
and  who  had  been  engaged  on  the  planting  seed  job, 
was  also  laid  off  a  few  days  after  November  17, 1938 
(Tr.  2722). 
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The  respondents,  and  each  of  them,  specify  all  the 
foregoing-  as  Exception  No.  70. 
Exception  No.  71. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  56,  page  29  of  the  Intermediate  Report, 
upon  the  ground  that  certain  portions  of  said  Find- 
ing are  contrary  to  and  unsupported  by  the  evidence, 
and  on  the  ground  that  said  Finding  does  not  fully 
or  accurately  state  the  evidence  regarding  the  mat- 
ters therein  mentioned. 

The  evidence  shows  that  when  Johnston  started 
work  in  1937  it  was  at  the  start  of  the  1937-38  ginning 
season  (Tr.  p.  231). 

The  undisputed  evidence  shows  that  Johnston  was 
re-employed  by  the  Boswell  Company  about  the  time 
the  mill  started  running  in  the  fall  of  1938  (Tr.  p. 
239),  which  would  he  about  October  24,  1938  (Tr.  pp. 
2551,  2552,  corrections  pp.  2599,  2600).  From  that 
time  until  the  time  of  his  lay-off  on  November  17, 
1938  just  following  the  closing  of  the  mill,  Johnston 
was  merely  performing  odd  jobs.  According  to  his 
own  testimony,  upon  his  return  to  work  lie  worked 
one  day  in  the  branding  pen,  then  about  seven  days 
as  press  hel])er,  then  about  two  weeks  sewing  and 
sacking  planting  seed  and  thereafter  as  bale  hauler 
(Tr.  pp.  225,  226).  This  testimony  was  also  confirmed 
by  Gordon  Hammond  (Tr.  p.  2632). 

He  also  admitted  that  although  his  leg  was  suf- 
ficiently recovered  that  he  could  have  gone  back  to 
work  as  early  as  the  middle  of  June  1938,  (Tr.  p. 
238)  he  did  not  apply  for  work  at  any  time  after  his 
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leg  was  injured  the  latter  part  of  January  1938  until 
about  October  10,  1938,  wlien  he  did  apply  for  work 
(Tr.  p.  239),  and  tliat  this  application  for  work  was 
made  shortly  before  the  start  of  the  oil  mill  (Tr.  p. 
239).  This  application  for  work  was  made  to  Gordon 
Hannnond.  Johnston  also  admitted  upon  recross- 
examination  that  he  received  workmen's  compensa- 
tion insurance  for  the  time  he  was  unable  to  work  by 
reason  of  his  injury.  Also  that  sometime  in  Febru- 
ary 1939  he  had  an  operation  on  his  leg,  which  was 
taken  care  of  by  the  Workmen's  Compensation  In- 
surance Company,  and  that  since  this  operation  he 
had  also  been  receiving  and  was  at  the  time  of  the 
hearing  receiving  Compensation  payments  (Tr.  p. 
254-5). 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  71. 
Exception  No.  72. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  57,  pages  29  and  30  of  the  Intermediate 
Report,  upon  the  ground  that  certain  portions 
thereof  are  contrary  to  and  unsupported  by  any  com- 
petent and  credible  evidence  and  misstate  the  evi- 
dence. 

The  statement  in  said  Finding  purporting  to  relate 
the  testimony  of  Johnston  that  Gordon  Hammond 
told  Jonhston  he  was  laid  off  on  account  of  the 
weather  and  the  shortage  of  the  cotton  crop  is  sm 
incorrect  statement.  Johnston's  testimony  in  this  re- 
gard was  that  Gordon  Hammond  told  him  "on  ac- 
count of  the  water  and  the  shortage  of  the  cotton  crop 
he  would  have  to  lay  someone  off  *  *  *" 
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The  portion  of  said  Finding  relating  to  said  al- 
leged conversation  is  not  su])i)orted  by  the  credible 
evidence  as  will  hereinafter  be  discussed. 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  72. 
Exception  No.  73. 

Respondents,  and  each  of  tliem,  hereby  except  to 
Finding  No.  58,  page  30  of  the  Intermediate  Report, 
upon  the  ground  that  said  Finding  incorrectly  states 
the  evidence. 

Gordon  Hammond  testified  that  on  the  morning 
of  November  17,  1938,  he  notified  both  Johnston  and 
Griffin  "that  there  would  be  no  more  work  for  them 
after  that  day  for  a  few  days".  He  did  not  state  "for 
a  few  weeks",  as  stated  in  said  Finding  (Tr.  p.  2631). 

Facts  relating  to  the  credibility  of  Griffin  are  set 
forth  in  Exception  No.  70,  and  respondents  hereby 
incorporate  all  portions  of  said  Exception  relating 
to  Griffin. 

Johnston  testified  at  the  hearing  that  he  had  never 
talked  over  the  matters  to  which  he  testified  with  any 
members  of  the  union  before  getting  on  the  stand  and 
that  he  had  not  discussed  the  case  with  anyone  whom- 
soever before  testifying  (Tr.  pp.  1705  to  1708). 

Frank  A.  Mouritsen,  Attorney  for  the  Board,  was 
later  called  as  a  witness  and  he  testified  that  he  had 
a  signed  statement  by  Mr.  Johnston,  which  was  taken 
by  someone  on  the  staff,  prior  to  the  time  Johnston 
testified,  and  that  he  would  say  before  Johnston  testi- 
fied he  had  discussed  the  case  with  him  because  that 
was  his  invariable  practice. 
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Johnston  also  testified,  in  answer  to  a  direct  ques- 
tion, that  he  was  not  emi)loyed.  In  this  regard,  Mr. 
Mouritsen  stated  in  his  testimony  that  he  had  called 
Mr.  Johnston  out  of  order  so  that  he  could  take  em- 
ployment elsewhere  and  that  Johnston  left  after  he 
testified  and  he  thoiip^ht  he  was  employed  in  Hanford 
(Tr.  p.  2352).  Mr.  Mouritsen  later  explained  his 
answer  and  stated  that  he  let  Johnston  go  for  the  pur- 
pose of  taking  up  employment,  but  he  did  not  know 
whether  Johnston  was  employed  when  he  was 
testifying. 

Respondents,  and  each  of  them,  hereby  specify,  all 
the  foregoing  as  Exception  No.  73. 
Exception  No.  74. 

Respondents,  and  each  of  them,  hereby  except  to 
the  conclusion  of  the  Examiner  in  Finding  No.  59 
and  to  the  entire  Finding,  with  the  exception  of  the 
first  sentence  thereof,  upon  the  ground  that  said  con- 
clusion and  said  portion  of  said  Finding  are  unsup- 
ported by,  and  contrary  to,  the  evidence. 

The  undisputed  evidence  shows  that  neither  John- 
ston nor  Griffin  ever  at  any  time  applied  for  work 
after  they  were  laid  off  November  17,  1938.  Each  of 
them  admitted  this  fact  (Tr.  p.  243,  1349  and  2636). 

It  is  stated  in  said  Finding,  among  other  things, 
that  it  has  been  the  policy  of  the  Company  to  notify 
men  when  they  are  to  return  to  work.  Such  state- 
ment is  not  supported  b}^  any  evidence  any,  on  the 
contrary,  the  evidence  clearly  shows  that  the  Com- 
pany did  not  have,  and  has  not  at  any  time  fol- 
lowed, such  policy,  but  that  it  has  been  the  policy 
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and  practice  for  men  desiring  work  to  apply  there- 
for to  Gordon  Hammond,  at  the  plant,  except  on 
a  very  few  occasions  when  the  Company  would  look 
\\\)  a  man  and  offer  him  employment  because  it  had 
no  experienced  applicant  for  the  job  which  was 
available. 

Johnston,  himself,  testified  that  after  his  injury 
and  layoff  in  February  1938,  he  applied  for  work 
again  about  October  10,  1938,  or  around  the  first 
of  October  (Tr.  p.  239),  and  that  such  application 
was  made  to  Gordon  Hammond,  plant  superintend- 
ent (Tr.  p.  240). 

The  evidence  discloses  no  jn-omise  or  agreement 
whatever  on  the  part  of  Gordon  Hammond  to  notify 
either  Griffin  or  Johnston  to  return  to  work  at  the 
Boswell  plant  after  they  were  laid  off  Novem- 
ber 17. 

The  evidence  further  shows  that  on  November 
19  the  union  held  a  meeting  and  initiated  a  boycott 
against  the  Boswell  Company  (Tr.  pp.  962,  963, 
1349,  135,  1177),  that  Griffin  attended  the  meeting 
when  the  boycott  was  declared  (Tr.  j).  1349),  and 
that  both  Griffin  and  Johnston  took  an  active  part 
in  said  boycott. 

The  undisputed  evidence  shows  that  not  only  did 
neither  of  these  men  ever  apply  for  work  after  No- 
vember 17,  1938,  but  that  on  or  about  November  26, 
1938,  Prior,  Spear  and  Martin  called  upon  Gordon 
Hammond  for  the  purpose  of  discussing  the  re-em- 
ployment of  these  two  men,  as  well  as  other  union 
men.    Mr.  Hammond  informed  them  that  the  Com- 
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paiiy  would  take  any  or  all  of  the  men  })aek  when 
it  had  work  for  them,  beginning  the  next  morning 
01'  any  time  they  wanted  to  come  back.  The  fol- 
lowing day,  Prior,  Martin,  and  Hammond  had  a 
further  discussion  regarding  the  matter.  Prior  re- 
quested that  all  of  the  men  be  taken  back  in  a  body. 
Hammond  told  him  they  didn't  have  w^ork  for  them 
and  couldn't  take  them  all  l)ack  in  a  body  (Tr.  p. 
2570-1).  Prior  then  suggested  that  they  all  be 
taken  back  and  put  to  work  tearing  down  and  re- 
stacking  stacks  of  cake  for  two  or  three  days.  To 
w^hich  Hammond  replied  that  the  Comj^any  could 
not  do  that.  Prior  then  stated  that  he  would  com- 
pel the  Company  to  take  them  back  and  would  tie 
up  the  cotton,  oil,  and  cake  where  it  couldn't  move 
(Tr.  p.  2572). 

The  evidence  also  shows  that  Prior,  at  a  meet- 
ing held  by  him  with  Mr.  Louis  T.  Robinson,  on  or 
about  November  28,  1938,  during  which  the  matter 
of  employing  the  union  men  was  discussed,  w^hen 
informed  by  Mr.  Robinson  that  some  of  the  men 
would  be  put  back  to  work  from  time  to  time  as 
work  was  available,  took  the  position  that  there'  w:as 
no  use  of  discussing  the  matter  further,  unless  all 
of  the  men  were  immediately  put  back  to  work  (Tr. 
pp.  140,  2417). 

The  evidence  affirmatively  shows  that  neither 
Griffin  nor  Johnston  were  laid  off  on  November  17, 
1938,  because  of  their  union  activities  and  member- 
ship, and  that  such  lay-off  was  solely  and  entirely 
due  to  the  termination,  in  its  natural  course,  of  the 
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jobs  on  which  they  had  been  emi^loyed,  and  to  the 
lack  of  any  further  work  for  them  to  do  (Tr.  p. 
129()-7).  The  evidence  also  shows  that  at  the  time 
Griffin  and  Johnston  were  laid  off  on  November  17, 
1938,  Gordon  Hammond  did  not  even  know  they 
were  members  of  the  union  (Tr.  p.  2561),  and  so 
informed  Prior  at  the  meeting  of  November  17th 
with  Prior,  Martin,  Farr,  and  Spear. 

The  respondents  and  each  of  them,  specify  the 
foregoing  as  Exception  No.  74. 

Exception  No.  75. 

Respondents,  and  each  of  them,  hereby  except 
to  Finding  No.  61,  pages  30  and  31  of  the  Interme- 
diate Report,  upon  the  ground  that  certain  portions 
of  said  Finding  hereinafter  designated  are  based 
entirely  upon  hearsay  and  incompetent  testimony 
erroneously  introduced  over  the  objection  of  re- 
spondents and  that  said  Finding  is  contrary  to  the 
evidence  and  incomplete  in  the  respects  hereinafter 
specified. 

The  evidence  shows  that  Spear  was  among  those 
mentioned  in  said  Finding  who  met  with  Gordon 
Hammond  on  the  morning  of  November  17,  1938, 
(Tr.  p.  954).  The  evidence  also  shows  that  Prior 
arrived  at  the  Boswell  plant  after  the  plant  was  in 
operation  and  that  at  his  request  Gordon  Hammond 
called  Farr,  Spear  and  Martin  from  their  jobs  to 
hold  a  conference  (Tr.  p.  343,  p.  344).  Prior  testi- 
fied that  one  of  the  primary  purposes  of  the  con- 
ference was  to  suggest  a  reduction  in  the  hours 
per  shift  in  order  to  avoid  lay-offs.    Prior  said  that 


vs.  J.  O.  Bosivell  Co.  et  al.  301 

be  told  Gordon  Haiiunond  that  they  kiuw  a  iiumbor 
of  men  had  bei'n  laid  off  and  that  others  wonld  be 
laid  off  because  of  the  smaller  acreage  and  scarcity 
of  cotton  that  year  (Tr.  p.  465).  Prior,  Spear  and 
Farr  all  suggested  that  the  working  day  be  reduced 
to  eight  hours  so  that  everyone  would  get  a  little 
work,  rather  than  some  of  them  being  laid  off  (Tr. 
pgs.  451,  346,  955  and  956),  Prior  called  Gordon 
Hammond's  attention  to  the  fact  that  some  plants 
operated  on  a  three-day  week  in  order  to  avoid 
lay-offs  (Tr.  p.  451).  Prior  also  testified  that  they 
did  not  discuss  the  reinstatement  of  men  who  had 
been  laid  off  (Tr.  p.  463).  They  discussed  the 
authority  of  Tom  Hammond  and  Joe  Hammond  and 
Prior  stated  that  he  wanted  "a  clarification  by  some- 
one in  charge  as  to  their  exact  status"  (Tr.  p. 
467).  Prior  testified  that  Gordon  Hammond  in- 
formed them  that  neither  Tom  Hammond  nor  Joe 
Hammond  had  authority  to  hire  or  fire  employees 
(Tr.  p.  467).  Prior  asked  Gordon  Hammond  if  the 
men  would  be  laid  off  if  they  came  to  union  meet- 
ings and  Gordon  Hammond  replied  that  they  would 
not  and  that  Prior  could  tell  them  if  they  wanted 
to  go  it  was  all  right  for  them  to  go,  and  if  they 
would  rather  ask  him  Gordon  Hammond,  he  would 
tell  them  to  do  so,  or  they  could  ask  Louis  Robin- 
son (Tr.  p.  2561). 

The  respondents,  at  the  time  of  the  hearing,  ob- 
jected to  the  introduction  of  the  testimony  regarding 
the  alleged  conversation  between  Tom  Hammond 
and  Farr  on  November  17,  1938,  upon  the  grounds 
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that  it  was  hearsay,  that  such  conversation  was  not 
binding  on  any  of  the  respondents,  and,  in  connec- 
tion witli  the  respondent  Boswell  Company,  on  the 
fiu'ther  groinid  that  no  authority  had  been  shown 
from  the  Company  to  Mr.  Hammond  to  speak  for 
it  with  regard  to  the  matters  under  investigation 
in  the  hearing.  The  objection  was  erroneously  over- 
ruled by  the  Trial  Examiner,  and  an  exception  was 
taken  hereto  (Tr.  p.  271).  After  Farr  was  permits 
ted  to  testify  regarding  his  alleged  conversation  with 
Tom  Hannnond,  over  the  objection  of  respondents, 
resi)ondents  moved  to  strike  such  testimony  uj^on  the 
same  grounds  urged  against  its  introduction.  The 
motion  to  strike  was  erroneously  denied  and  the 
respondents  excepted  thereto  (Tr.  p.  273),  and  the 
respondents,  and  each  of  them,  hereby  except  to  the 
foregoing  riding  on  their  objection  and  to  the  de- 
nial of  the  foregoing  motion  to  strike,  upon  the 
groimds  al)ove  stated  which  were  urged  at  the  time 
of  the  hearing. 

The  respondents,  and  each  of  them,  specify  all  of 
the  foregoing  as  Exception  No.  75. 

Exception  Xo.  76. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  62,  page  31  of  the  Intermediate  Re- 
port, upon  the  ground  that  certain  portions  of  said 
Finding,  hereinafter  designated,  are  based  solely 
upoji  hearsay  and  incompetent  evidence  erroneously 
introduced  over  the  objection  of  respondents  and 
that  said  Finding  is  an  inaccurate  and  incomplete 
statement  of  the  evidence  in  the  respects  herein- 
after mentioned. 


vs.  J.  G.  Bostvell  Co.  et  ah  303 

The  evidence  shows  that  on  November  17  the  gins 
started  at  7  A.  M.  (Tr.  p.  959),  but  on  the  morning 
of  the  18th  Spear's  gin  was  scheduled  to  start  at 
10  A.M.  (Tr.  pp.  560,  858).  Spear  testified  that 
he  assumed  Gordon  Hanunond  was  acting  upon  the 
suggestion  of  the  union  committee  to  cut  the  hours 
and  divide  the  work  (Tr.  p.  960). 

The  portions  of  said  Finding  relating  to  alleged 
conversations  betw^een  Bill  Robinson  and  Farr  were 
based  solely  upon  hearsay  and  incompetent  testi- 
mony, which  was  erroneously  introduced  over  the 
objection  of  respondents.  The  respondents,  at  the 
time  of  the  hearing,  objected  to  the  introduction 
of  the  testimony  regarding  the  alleged  conversation 
between  Bill  Robinson  and  Farr  referred  to  in  said 
Finding,  upon  the  ground  that  it  was  hearsay,  was 
not  binding  upon  any  of  the  respondents,  and,  with 
respect  to  respodent  Boswell  Company,  that  no  au- 
thority had  been  shown  from  the  Company  to  Mr. 
Bill  Robinson  to  speak  for  it  wdth  relation  to  any 
of  the  matters  subject  to  this  investigation.  The 
objection  was  erroneously  overruled  and  an  excep- 
tion was  duly  taken  thereto  (Tr.  p.  276).  The  re- 
spondents, and  each  of  them,  hereby  except  to  such 
ruling  upon  the  grounds  above  stated. 

The  portion  of  said  Finding  wherein  the  Trial 
Examiner  concludes  that  Bill  Robinson  is  a  super- 
visory employee  is  contrary  to  and  unsupported  by 
the  competent  and  credil)le  evidence.  Respondents 
hereby  restate  and  incorporate  herein,  with  the 
same  effect  as  if  stated  herein  in  full.  Exception 
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No.  54.  No  evidence  was  introduced  which  showed, 
or  tended  to  show,  that  respondents  conferred  any 
authority  u})on  Bill  Robinson  to  speak  or  act  for 
or  on  behalf  of  any  of  the  respondents  in  relation 
to  any  of  the  matters  mentioned  in  said  Finding. 
The  evidence  also  affirmatively  shows,  without  dis- 
pute, that  Gordon  Hammond,  plant  superintendent, 
was  absent  from  the  plant  on  November  18,  1938 
between  8 :30  A.  M.  and  about  7  P.  M.  of  said  day ; 
that  he  did  not  know  before  leaving  the  plant  that 
morning  that  the  employees  of  the  company  in- 
tended to  meet  and  did  not  give  any  one  permis- 
sion, or  authorize  anyone,  to  shut  down  any  of  the 
gins  or  any  of  the  machinery  about  the  plant,  or  to 
leave  their  work  during  his  absence,  and  that  he 
first  learned  about  the  occurrences  of  November 
18,  1938  upon  his  return  to  the  plant  about  7  o'clock 
that  evening  (Tr.  p.  2567). 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  as  Exception  No.  76. 
Exception  No.  77. 

Respondents,  and  each  of  them,  hereby  except 
to  Findings  Nos.  63  and  67,  page  31  to  34  of  the 
Intermediate  Report,  upon  the  ground  that  certain 
portions  of  said  Findings  hereinafter  specified  are 
based  solely  upon  incompetent  hearsay  testimony 
erroneously  introduced  over  the  objection  of  re- 
spondents and  are  incomplete,  contrary  to  and  un- 
su})ported  by  the  evidence. 

In  regard  to  the  persons  present  at  the  gather- 
ing  referred    to   in   said    Finding,    Spear  testified 
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that  lie  (lid  not  see  anyone  in  the  group  who  was  not 
an  employee  (Tr.  p.  862). 

The  statement  in  Finding  No.  63  that  the  three 
men  therein  mentioned  "by  pulling  and  pushing 
forced  Spear"  to  the  office  is  contrary  to  the  evi- 
dence. Farr  testified  that  no  force  was  used  (Tr. 
p.  332).  Spear  testified  that  no  one  struck  him  (Tr. 
p.  986),  that  he  didn't  think  anyone  pushed  him 
(Tr.  p.  869)  and  that  they  led  him  to  the  office  (Tr. 
p.  986). 

When  they  got  in  the  office  Martin  testified  that 
Rube  Lloyd,  Nichols  and  Bill  Robinson  were  there, 
yet  he  also  testified  as  follows: 

"We  just  waited  there  for  a  long  time,  never 
did  nobody  with  authority  show  up,  and  finally 

Mr.   Robinson  put   his  head  out   of  the  door 

*  *  * »> 

Contrary  to  the  statement  in  Finding  No.  63, 
there  is  no  evidence  that  Farr  identified  Yankee 
Roberson  as  among  those  who  were  present  in  the 
office. 

As  stated  in  Finding  No.  63,  Gordon  Hammond 
was  not  at  the  plant  that  morning.  The  undis- 
puted evidence  shows  that  he  had  no  knowledge  of 
the  events  which  occurred  that  day  until  he  re- 
turned to  the  plant  in  the  evening,  and  that  he  did 
not  authorize  the  closing  of  the  gins  or  any  of  the 
men  to  leave  their  jobs  (Tr.  p.  2567).  The  evidence 
is  also  uncontradicted  that  Louis  Robinson  did  not 
know  of  the  incident  until  the  men  came  to  his  of- 
fice.   He  testified  that  he  was  in  his  office  with  Ar- 
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rnour,  his  assistant,  and  Batil,  discussing  Batil's 
business,  when  a  swarm  of  men  came  into  the  of- 
fice (Tr.  p.  2148).  Some  one  of  the  employees  said 
they  were  not  going  to  run  the  plant  both  union  and 
non-union  and  that  there  was  a  big  majority  of  non- 
union men  and  they  wanted  the  union  men  dis- 
charged  (Tr.  p.  2155). 

The  portion  of  Finding  No.  63  relating  to  the 
statement  supposed  to  have  been  made  by  Louis 
T.  Robinson  to-wit :  "I  will  be  right  out  in  a  short 
while  .  .  ."  is  contrary  to  the  credible  evidence. 
That  portion  of  said  Finding  is  taken  from  Farr's 
testimony  but  it  is  contrary  to  the  testimony  of 
every  other  witness. 

Louis  T.  Robinson  testified  as  follows: 

''I  told  the  men  that  they  were  too  excited, 
and  I  wanted  them  to  go  back  to  work,  both 
iniion  and  non-union,  and  after  they  cooled 
down  I  would  come  around  and  talk  to  them 
and  see  if  we  couldn't  straighten  the  matter 
out".  (Tr.  pgs.  2148,  2156,  2472). 

Si)ear  testified   that   Louis  Robinson 
''told  the  men  to  go  on  back  to  work,  that  he 
would    come     down    and    straighten    it    out, 
straighten  out  the  trouble"  (Tr.  p.  870). 

Andrade  testified  that 

"Mr.  Robinson  came  to  the  door  and  he  said 
something  about  going  back  to  work,  that  he 
would  be  out  and  straighten  the  matter  out" 
(Tr.  p.  1112). 
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Martin,  on  his  direct  examination,  testified  that 
"Mr.  Robinson  pnt  his  head  ont  of  the  door 
and  told  us  to  go  baek  to  work,  he  would  ))e 
around  to  straighten  it  out"  (Tr.  p.  537). 

However,  during  the  cross-examination  of  Martin 
a  recess  was  taken.  Although  no  questions  were  asked 
on  cross-examination  relating  to  the  statement  of 
Mr.  Robinson  he  was  questioned  again  by  counsel 
for  the  Board  regarding  the  statement,  and  he  then 
testified  that  Mr.  Robinson  said 

"Go  on  back  and  go  to  work  boys,  I  will  be 
around  in  a  few  minutes  and  straighten  this 
out"  (Tr.  p.  572). 

In  addition  to  the  matters  stated  in  said  Find- 
ings, the  evidence  showed  that  the  morning  of  No- 
vember 18,  1938,  was  the  first  time  that  any  of  the 
union  men  had  worn  their  union  buttons  on  the  job 
(Tr.  p.  857,  p.  1002). 

The  portion  of  Finding  No.  63  relating  to  an  al- 
leged conversation  between  Farr  and  Jack  Ely  is 
based  solely  upon  hearsay,  which  was  erroneously 
introduced  over  the  objection  of  respondents. 

.  The  respondents,  at  the  time  of  the  hearing,  ob- 
jected to  the  introduction  of  testimony  regarding 
said  alleged  conversation  upon  the  grounds  that  the 
conversation  was  hearsay  as  to  all  respondents, 
and  specifically  as  to  the  respondent  Boswell  Com- 
pany and  that  there  had  been  no  authority  shown 
from  the  Company  to  Mr.  Ely  to  speak  for  it  with 
respect  to  any  of  the  matters  under  investigation 
in  this  proceeding.    This  objection,  as  well  as  a  sub- 
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sequent  objection  to  the  same  testimony  was  er- 
roneously overruled  by  the  Trial  Examiner,  and 
an  exception  was  duly  taken  to  each  of  said  rulings 
(Tr.  pj).  278-279).  The  respondents,  and  each  of 
them,  hereby  except  to  said  rulings  and  each  thereof, 
upon  the  grounds  above  stated,  which  were  urged 
in  sui)port  of  the  objections. 

The  portion  of  said  Finding  No.  63  relating  to 
certain  statements  alleged  to  have  been  made  by 
Spear  is  based  solely  upon  hearsay  and  incompe- 
tent testimony  erroneously  introduced  over  the  ob- 
jection of  respondents. 

The  respondents,  at  the  time  of  the  hearing,  ob- 
jected to  the  introduction  of  testimony  by  Farr  re- 
garding said  alleged  statements  made  by  Spear,  on 
the  grounds  that  such  statements  were  not  in  any 
wise  binding  upon  the  respondents  and  were  pure 
hearsay  and  self  serving.  This  objection  was  er- 
roneously overruled  l)y  the  Trial  Examiner  and  an 
exception  was  duly  taken  thereto  (Tr.  p.  280-1). 
Respondents,  and  each  of  them,  hereby  except  to 
such  ruling  upon  the  grounds  above  stated  which 
were  urged  in  support  of  the  objection. 

The  po7"tion  of  said  Finding  No.  63  relating  to 
statements  alleged  to  have  been  made  by  some  un- 
identified person  is  based  solely  upon  hearsay  and 
inc()mi)etent  testimony  erroneously  introduced  into 
the  record. 

Respondents,  at  the  time  of  the  hearing,  moved 
to  strike  Farr's  testimony  regarding  said  alleged 
statement  made  by  some  unidentified  person  in  the 
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crowd,  "Let's  throw  tliciii  out.  The  Company  is  be- 
hind us",  upon  the  grounds  that  such  statement  was 
hearsay,  was  not  binding-  \\\un\  the  respondents,  and 
there  was  no  authority  shown  from  the  Company  to 
any  such  person  to  make  any  such  statement.  This 
motion  was  erroneously  denied  by  the  Trial  Exami- 
ner and  an  exception  was  duly  taken  to  the  denial 
of  said  motion  (Tr.  pp.  281-282).  Respondents,  and 
each  of  them,  hereby  except  to  the  denial  of  said 
motion  upon  all  of  the  grounds  above  stated  which 
■were  urged  in  support  of  such  motion. 

The  portion  of  Finding  No.  67  relating  to  an  al- 
leged conversation  between  Spear  and  Todd  is  based 
solely  upon  hearsay  and  incompetent  testimony  er- 
roneously introduced  over  the  objection  of  respond- 
ents. The  respondents,  at  the  time  of  the  hearing, 
objected  to  the  introduction  of  the  testimony  by 
Spear  regarding  said  alleged  conversation  upon  the 
grounds  that  such  conversation  was,  as  to  all  re- 
sponden-s,  hearsay  and  not  binding  on  any  of  them, 
and  that  there  was  no  authority  show^n  for  Mr.  Todd 
to  speak  for  any  of  the  respondents.  This  objec- 
tion was  erroneously  overruled  and  an  exception 
thereto  was  duly  taken  (Tr.  pp.  859-860).  Respond- 
ents, and  each  of  them,  hereby  except  to  the  said 
ruling  upon  the  grounds  above  stated  which  were 
urged  in  support  of  the  objection. 

No  evidence  was  introduced  showing,  or  tending 
to  show,  any  authority  conferred  by  respondents,  or 
any  of  them,  upon  any  of  the  persons  mentioned  in 
said  Findings  to  act  for  or  on  behalf  of  any  of  the 
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respondents  in  regard  to  any  of  the  matters  therein 
stated. 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  77. 
Exception  No.  78. 

Respondents,  and  each  of  them,  hereby  except 
to  Finding  No.  64,  pages  32  and  33  of  the  Inter- 
mediate Re])ort,  upon  the  ground  that  certain  por- 
tions of  said  Finding  hereinafter  designated  are 
based  solely  upon  hearsay  and  incompetent  testi- 
mony erroneously  introduced  over  the  objection  of 
respondents,  and  are  incomplete  and  contrary  to 
and  unsupported  by  the  evidence. 

No  authority  was  established  from  respondents, 
or  any  of  them,  to  Kelly  Hammond,  Burdine, 
Mitchell,  Bill  Robinson,  Tom  Hammond,  or  any 
other  person  therein  mentioned  or  referred  to,  to 
speak  or  act  for  or  on  behalf  of  respondents,  or  any 
of  them,  with  respect  to  any  of  the  matters  therein 
mentioned. 

Contrary  to  the  statement  in  said  Finding,  the 
evidence  shows  that  Joe  Hammond  was  not  a  fore- 
man. 

In  addition  to  the  matters  therein  stated,  the 
testimony  showed  that  Tom  Hammond,  Kelly  Ham- 
mond, Joe  Hammond,  Bill  Robinson,  Burdine, 
Mitchell,  and  many  others  were  around  the  gins 
after  all  of  the  employees  went  back  to  work  on 
the  morning  of  October  18,  1938.  In  spite  of  this 
fact  Spear  testified  as  follows:  "I  sat  dowm  on  the 
stairs.      In   fact   I  was  stalling  for  time.      I  was 
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waiting  for  somebody  to  come  around."  (Tr.  p. 
804).  He  testified  further  that  he  was  waiting  spe- 
cifically for  Louis  Robinson  to  come  around  (Tr. 
p.  982). 

Martin  testified  that  he  told  Tom  Hammond  at 
that  time,  "If  Mr.  Hannnond  and  Mr.  Louie  Rob- 
inson comes  down  here  and  says  'Go  home,'  all 
right,  but  until  they  do  we  won't"  (Tr.  p.  540). 
He  testified  that  when  he  mentioned  Mr.  Hammond 
he  was  referring  to  Gordon  Hammond  (Tr.  p.  563). 

Said  Finding  is  misleading  by  reason  of  the  fact 
that  it  fails  to  identify  which  "Rol)inson"  is  re- 
ferred to  in  said  Finding.  There  is  no  evidence  in 
the  record  that  Louis  Robinson  did  any  of  the  acts 
or  made  any  of  the  statements  mentioned  in  said 
Finding. 

The  portion  of  said  Finding  relating  to  an  al- 
leged conversation  between  Farr  and  Robinson,  and 
also  between  Farr  and  Tom  Hammond  and  other 
persons,  is  based  solely  upon  hearsay  erroneously 
introduced  over  the  objection  of  respondents. 

The  respondents,  at  the  time  of  the  hearing,  o1> 
jected  to  any  testimony  by  Farr  regarding  what  was 
said  by  him  and  by  certain  other  parties  who  were 
alleged  to  have  been  present  after  the  men  had  left 
the  office  and  returned  to  their  jobs  on  the  morning 
of  November  18,  1938,  ujDon  the  grounds  that  same 
was  hearsay  and  not  binding  on  any  of  the  respond- 
ents, and  particularly  as  far  as  respondent  Boswell 
Company  was  concerned,  that  no  authority  what- 
soever had  been  shown  by  the  Company  to  any  of 
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the  individuals  mentioned  to  make  any  statement 
at  all  for  it,  or  on  its  behalf,  with  respect  to  the 
matters  under  investigation  in  this  proceeding  (Tr. 
p.  288).  This  objection  was  erroneously  overruled 
by  the  Trial  Examiner,  and  an  exception  was  taken 
to  such  ruling  (Tr.  p.  289),  and  the  resjDondents, 
and  each  of  them,  hereby  except  to  such  ruling  upon 
all  the  grounds  above  stated. 

The  rcs])ondents,  at  the  time  of  the  hearing, 
moved  to  strike  the  testimony  of  Farr  with  re- 
spect to  the  alleged  conversation  between  Tom  Ham- 
mond and  Farr,  upon  the  grounds  stated  in  support 
of  the  objection  previously  urged.  This  motion  was 
also  erroneously  denied  by  the  Trial  Examiner,  and 
an  exception  was  taken  to  such  denial  (Tr.  p.  289), 
and  the  respondents,  and  each  of  them,  hereby  ex- 
cept to  the  denial  of  said  motion  upon  all  the 
grounds  above  stated. 

The  respondents,  at  the  time  of  the  hearing,  also 
objected  to  the  introduction  of  the  testimony  by 
Farr  regarding  the  alleged  conversation  between 
him  and  Bill  Robinson,  upon  all  the  grounds  above 
stated  (Tr.  p.  289).  This  objection  was  erreously 
overruled  by  the  Trial  Examiner,  and  an  exception 
was  taken  to  such  ruling  (Tr.  p.  290),  and  the  re- 
spondents, and  each  of  them,  hereby  except  to  such 
ruling  upon  the  grounds  above  stated  which  were 
urged  in  support  of  the  objection. 

The  portion  of  said  Finding  relating  to  certain 
statements  alleged  to  have  been  made  by  Bill  Rob- 
inson incorrectly  sets  forth  the  testimony  in  that 
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legard,  whidi  was  erroneously  admitted  as  above 
stated.  Farr  testified,  over  the  objection  of  re- 
spondents as  aforesaid,  that  after  Bill  Kobinson 
had  made  the  statement  referred  to  in  said  Finding, 
Wingo  asked  him  the  following: 

"as  a  foreman  will  you  tell  us  to  go  home", 
and  Bill  Robinson  said, 

"No,  not  as  a  foreman,  but  that  is  my  idea 
that  you  men  had  better  go  home". 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  78. 

Exception  No.  79. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  65,  page  33  of  the  Intermediate  Re- 
port, upon  the  ground  that  said  Finding  is  contrary 
to  and  unsupported  by  the  evidence  and  upon  the 
further  ground  that  there  was  no  authority  estab- 
lished from  respondents,  or  any  of  them,  to  Bill 
Robinson  to  bind  respondents,  or  any  of  them  with 
respect  to  any  of  the  matters  under  investigation 
in  this  proceeding. 

The  evidence  affirmatively  establishes  that  Bill 
Robinson,  in  the  discharge  of  his  duties,  had  no 
authority  whatsoever  to  hire  or  fire  any  employee, 
or  to  fix  the  terms  or  conditions  of  employment  of 
any  employee  of  respondent  Boswell  Company  (Tr. 
p.  2391,  p.  2398),  and  that  the  orders,  if  any,  which 
were  given  b}^  Bill  Robinson  to  Farr,  as  mentioned 
in  said  Finding,  were  only  such  orders  as  were 
necessarily  and  properly  given  for  the  mechanical 
operation  of  the  gin. 
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Respoudents,  and  each  of  tbeiii,  hereby  restate 
and  incorporate  herein,  with  the  same  effect  as  if 
stated  herein  in  full,  Exception  No.  54. 

Respondents,  and  each  of  them,  hereby  specify 
all  the  foregoing  as  Exception  No.  79. 

Exception  No.  80. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  66,  page  33  of  the  Intermediate  Re- 
port, upon  the  ground  that  certain  portions  of  said 
Finding  hereinafter  specified  are  contrary  to  and 
supported  l)y  any  evidence  and  misstate  the  evi- 
dence, and  upon  the  further  ground  that  there  was 
no  authority  established  from  respondents,  or  any 
of  them,  to  Rube  Lloyd,  Yankee  Roberson  and  Os- 
car W.  Busby,  or  any,  or  either  of  them,  to  act  or 
speak  for  or  on  behalf  of  respondents,  or  any  of 
them,  in  relation  to  any  of  the  matters  involved  in 
this  proceeding. 

The  following  portion  of  said  Finding,  to-wit: 
"that  Rube  Lloyd,  Yankee  Roberson  and  Oscar 
W.  Busby  were  among  the  group  who  went  into 
Hammond's  office  at  the  time  Spear  was 
dragged  in  there  by  the  individuals  above 
named ' ' 

is  contrary  to  the  evidence.  Martin's  testimony  in 
the  above  regard  is  that  in  addition  to  the  three 
men  who  had  brought  Spear  over  to  the  office,  the 
only  men  he  could  remember  were  Rube  Lloyd,  Mr. 
Nichols  and  Bill  Robinson.  He  did  not  mention 
Yankee  Roberson  or  Oscar  W.  Busby  (Tr.  p.  535). 
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There  was  no  evidence  whatever  that  Spear  was 
dragged  into  the  office,  l)nt,  on  the  contrary,  the  un- 
disputed evidence  showed  that  lie  walked  from  the 
yard  over  to  the  house  and  that  no  force  had  been 
used  upon  liim. 

The  portion  of  said  Finding  wherein  the  Trial 
Examiner  finds  that  Busby  is  a  supervisory  em- 
ployee of  the  respondent  is  contrary  to  and  unsup- 
ported by  the  evidence.  There  is  no  substantial 
or  competent  evidence  to  support  the  above  men- 
tioned conclusion  of  the  Trial  Examiner  which  is 
based  solely  upon  hearsay  evidence,  and,  on  the 
contrary,  the  evidence  affirmatively  establishes  that 
Busby  had  no  authority  to  hire  or  fire,  or  to  fix 
or  determine  hours,  wages  or  conditions  of  employ- 
ment and  that  he  was  not  a  supervisory  employee. 

Respondents  hereby  restate  and  incorporate  here- 
in, with  the  same  effect  as  if  stated  herein  in  full, 

Exception  No.  54. 

Martin,  himself,  testified  that,  after  Spear  and 
the  other  men  got  to  the  office,  they  just  waited 
there  for  a  long  time;  that  nobody  showed  up  with 
authority,  and  finally  Mr.  Robinson  (referring  to 
Louis  T.  Robinson,  General  Manager)  put  his  head 
out  of  his  office  door  and  toldi  them  to  go  back  to 
work,  and  he  would  be  around  to  straighten  it  out 
(Tr.  p.  536-7). 

Respondents,  and  each  of  them,  specify  all  of 
the  foregoing  as  Exception  No.  80. 
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Exception  No.  81. 

Respondents,  and  each  of  them,  hereby  except  to 
Findings  Nos.  68  and  69,  page  34  of  the  Inter- 
mediate Report,  upon  the  ground  that  certain  por- 
tions whereof,  hereinafter  referred  to  are  inaccu- 
rate, incomplete,  contrary  to  and  unsupported  by  the 
evidence. 

The  evidence  affirmatively  established  that  Louis 
Robinson  instructed  the  men  to  return  to  work  when 
they  came  to  the  office  and  the  men  did  return  to 
the  gins.  However,  they  remained  at  the  gins  only 
10  or  15  minutes,  and  not  exceeding  30  minutes, 
and  then  went  to  their  homes  without  notifying 
Louis  Robinson  prior  to  their  departure  that  they 
intended  to  leave  or  that  the  non-union  employees 
had  refused  to  work  with  them  (Tr.  p.  371).  As  a 
result,  Louis  Robinson  was  not  afforded  any  oppor- 
tunity to  straighten  tlie  matter  out  before  tlieir  de- 
parture. 

The  evidence  also  affirmatively  establishes  that 
the  union  men  named  in  said  Finding  left  the  plant 
and  went  home  of  their  own  free  will  and  accord 
without  any  instruction  from  Louis  Robinson  to  that 
effect,  and  directly  contrary  to  the  previous  instruc- 
tions he  had  given  them.  Louis  Robinson  was  the 
only  })erson  who  was  at  the  plant  that  day  who  was 
authorized  to  represent  or  speak  for  the  company 
with  respect  to  employment  matters  and  the  opera- 
tions of  tlie  plant. 

It  is  also  clear  that  the  meeting  at  10  o'clock  that 
morning  before  the  men  went  to  Louis  Robinson's 
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office  arose  Ix'cause  of  disagreeiru'iits  between  the 
union  enii)loyees  and  tlie  non-union  employees  of 
the  Boswell  Company,  and  it  is  also  clear  that  the 
Boswell  Company  \vas  not  in  any  way  involved  in 
those  disputes.  It  is  likewise  elear  that  the  same 
disputes  infiuoneed  the  union  emi)loyees  in  their  de- 
cision to  leave  the  plant  without  obtaining  the  per- 
mission of  Louis  Robinson  and  directly  contrary 
to  his  instructions.  The  record  shows  that  the  un- 
derlying, and  only  reason  for  the  trouble  which  oc- 
curred at  the  plant  that  day  during  the  absence  of 
Gordon  Hammond  was  the  fact  that  a  great  major- 
ity of  the  employees  w^ere  not  interested  in  joining 
Prior's  organization  and  were  not  in  favor  of  the 
program  proposed  by  the  union  men  of  prorating 
the  work  and  reducing  the  hours  worked  to  eight 
hours  a  day  with  a  resultant  decrease  in  earnings. 

It  is  also  affirmatively  established  by  the  undis- 
puted evidence  that  neither  Louis  Robinson  nor 
Gordon  Hammond  had  am'  advance  knowledge  or 
information  either  that  the  employees  intended  to 
meet  on  the  morning  of  November  18th,  or  that 
any  disturbance  was  about  to  or  might  occur.  (Tr. 
pp.  2145,  2567). 

The  evidence  also  shows  that  Louis  Robinson  and 
Gordon  Hammond,  who  are  the  only  men  in  au- 
thority at  the  plant,  did  not  in  any  way  sanction  or 
approve  the  unauthorized  action  taken  by  the  non- 
union employees  (Tr.  pp.  2484,  2701). 

The  portion  of  Finding  No.  69  wherein  it  is  stated 
that  Louis  Robinson  did  not  keep  his  promise  with 
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the  emi)loyees  is  niisleadiiig  and  contrary  to  the  evi- 
dence. Louis  Robinson  testified  that  he  told  the 
men  to  go  back  and  start  to  work  and  cool  down, 
but  before  he  thought  it  was  the  proper  time  to 
go  out  to  straighten  out  the  trouble  he  heard  that 
the  union  men  had  left  the  plant  (Tr.  p.  2472). 

In  addition  to  the  matters  stated  in  said  Find- 
ing, the  undisputed  evidence  shows  that  Farr's  tele- 
phone call  to  Louis  Robinson  was  between  11  and 
11:30  A.M.  (Tr.  p.  2149)  and  that  he  told  Louis 
Robinson  what  happened  and  told  him  that  the 
union  men  had  decided  it  was  best  to  go  home.  (Tr. 
pp.  2150,  297).  There  was  no  evidence  that  Farr 
said  the  union  men  were  "forced  off  the  job"  as 
stated  in  Finding  No.  68. 

Respondents,  and  each  of  them,  hereby  specify 
all  the  foregoing  as  Exception  No.  81. 

Exception  No.  82. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  70,  pages  34  and  35  of  the  Interaiedi- 
ate  Report,  upon  the  ground  that  certain  portions 
of  said  Findings  hereinafter  specified  are  contrary 
to  and  unsupported  by  the  evidence  and  are  inac- 
curate, incomplete  and  are  based  solely  upon  hear- 
say and  incompetent  evidence  introduced  over  the 
objection  of  respondents. 

Prior  testified  that  when  he  telephoned  Louis 
Robinson  on  the  evening  of  November  18  regarding 
the  pr(!vious  occurrences  at  the  plant  that  day, 
Louis  Robinson  stated  that  he  knew  very  little 
about  the  incident,  that  the  employees  were  hold- 
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iiig  a  iiicetiiig  that  night,  aiul  lie  was  going  to  wait 
until  he  had  a  report  from  them  before  he  did  or 
said  anything.  Prior  testified  that  he  told  Mr.  Rob- 
inson that  he,  Prior,  felt  the  situation,  if  not  already 
serious,  would  probably  become  serious  and  it  was 
the  responsi])ility  of  all  parties  to  try  to  come  to 
an  understanding  on  the  issues  (Tr.  p.  132). 

The  portion  of  said  Finding  relating  to  an  alleged 
conversation  between  Farr,  Martin  and  Prior  is 
based  solely  upon  hearsay  and  incompetent  testi- 
mony erroneously  introduced  over  the  objection  of 
respondents.  Respondents  duly  interposed  objec- 
tions to  the  introduction  of  said  testimony,  upon 
the  ground  that  it  was  hearsay  and  not  substantial 
evidence  required  to  support  Findings  in  this  pro- 
ceeding. The  trial  examiner  erroneously  overruled 
said  objections  and  permitted  the  introduction  of 
such  testimony,  to  which  respondents,  and  each  of 
them,  duly  excepted  and  do  hereby  except  (Tr.  pp. 
129  and  130). 

Respondents,  and  each  of  them,  hereby  specify 
all  of  the  foregoing  as  Exception  No.  82. 

Exception  No.  83. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  71,  pages  35  and  36  of  the  Interme- 
diate Report,  upon  the  grounds  that  said  Finding  is 
an  incomplete  and  inaccurate  statement  of  the  evi- 
dence in  the  respects  hereinafter  specified. 

In  addition  to  the  statements  contained  in  said 
Finding,  Prior  testified  that  at  the  conference  of 
November  19  he  told  Mr.  Robinson,  among  other 
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things,  it  would  possibly  be  better  for  the  company, 
the  employees  and  everyone  concerned  to  place  a 
number  of  the  employees  at  work  moving  stacks 
from  one  pile  to  another  and  then  back  where  they 
came  from  rather  than  let  a  situation  of  that  kind 
become  large  and  cause  a  lot  of  misunderstandings 
and  hard  feelings  and  develop  into  serious  propor- 
tions (Tr.  p.  424).  Prior  testified  that  when  he 
stated  the  situation  might  become  more  serious  he 
meant  that  if  these  men  were  not  placed  back  on 
the  payroll  and  not  protected  it  might  become  neces- 
sary to  tile  charges  with  the  National  Labor  Rela- 
tions Board  and  appeal  to  organizations  affiliated 
within  the  laboi'  movement  to  help  prosecute  a  boy- 
cott against  the  Boswell  Company  (Tr.  p.  425, 
426). 

l*rior  also  testified  that  Robinson  stated  at  that 
meeting  that  there  was  a  tense  feeling  on  the  part 
of  the  employees  still  working,  and  that  he  felt 
it  was  a  situation  that  should  be  handled  with  ut- 
most care,  and  that  he  didn't  want  to  take  any  ac- 
tion without  giving  it  very  careful  consideration 
and  bring  these  employees  back  and  possibly  cause 
a  further  flare  up  in  the  plant  (Tr.  p.  442). 

Contrary  to  the  statements  in  said  Finding,  Prior 
testified  that  when  he  asked  Louis  Robinson  how 
long  it  would  be  before  he  could  give  him  an  an- 
swer Louis  Robinson  said  he  would  do  the  best  he 
could  (Tr.  PI).  134,  135). 

Spear  testified  that  Louis  Robinson  didn't  prom- 
ise an  answer  at  any  definite  time  (Tr.  p.  931),  and 
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there  is  no  evidence  tliat  Louis  Robinson  promised 
to  call  or  give  an  answer  before  12  o'clock.  In  addi- 
tion to  tlie  matters  therein  stated,  Louis  Robinson 
testified  that  Prior  asked  for  the  earliest  possible 
answer,  and  Robinson  told  him  he  couldn't  hurry 
but  would  let  him  know  as  soon  as  he  could  (Tr.  p. 
2411).  He  testified  that  he  didn't  remember  any  spe- 
cific time  limit  set  by  Prior  (Tr.  pp.  2411,  2412). 
Louis  Robinson  also  testified,  in  addition  to  the 
matters  stated  in  said  Finding,  that  when  he  sug- 
gested that  the  union  men  talk  with  the  rest  of  the 
employees  they  told  him  they  didn't  care  to  do  that 
(Tr.  p.  2410). 

The  fact  that  Louis  Robinson  told  Prior,  Mar- 
tin and  Spear  that  the  men  would  be  carried  on 
the  payroll  until  the  matter  was  determined  is  also 
confirmed  by  the  testimony  of  Gordon  Hammond 
to  the  same  effect  (Tr.  p.  2756,  p.  2771).  Although 
Prior  testified  that  at  the  meeting  of  November 
19  Louis  Robinson  did  not  say  anything  about  con- 
tinuing the  men  on  the  payroll  (Tr.  p.  414),  the 
undisputed  and  uncontradicted  evidence  shows  that 
all  of  the  union  men  who  left  the  plant  follovnng 
the  incident  of  November  18  were  subsequently 
carried  on  the  payroll  and  were  paid  the  same  as 
though  they  had  continued  working  on  the  jobs 
on  which  they  were  engaged  on  November  18  up  to 
the  time  that  such  jobs  terminated  in  their  usual 
and  ordinary  course  at  the  end  of  the  ginning  sea- 
son (Board's  Exhibit  No.  3).  The  evidence  shows 
that  Joe  Briley,  one  of  the  union  men  in  question, 
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returned  to  work  a  few  days  after  November  18th 
and  has  continued  to  work  for  the  company  when 
work  was  available. 

The  portion  of  said  Finding  wherein  it  is  stated 
that  the  union  voted  to  place  a  boycott  against  the 
company  on  November  18,  1938  is  contrary  to  the 
evidence.  The  evidence  shows  that  the  boycott  was 
voted  on  November  19,  1938  (Tr.  p.  135,  p.  963). 

Respondents  and  each  of  them,  hereby  specify  the 
foregoing  an  Exception  No.  83. 

Exception  No.  85. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  72,  page  36  of  the  Intermediate  Report, 
upon  the  ground  that  it  is  unsupported  by  and  con- 
trary to  the  evidence,  and  is  an  incompetent  and  in- 
accurate statement  of  the  testimony  relating  to  the 
matters  referred  to  in  said  Finding. 

The  statements  contained  in  said  Finding  are 
merely  the  statements  made  ))y  Prior  on  Direct  Ex- 
amination. Upon  Cross  Examination,  Prior  at  first 
testified  (Tr.  494)  that  during  the  course  of  his  con- 
versation with  Mr.  Boswell  in  Los  Angeles  on  No- 
veml)er  25,  Mr.  Boswell  stated  that  the  notice  which 
had  been  prepared  by,  and  posted  in,  the  plant  at 
Corcoran,  at  the  request  of  Mr.  Larson,  of  the  Na- 
tional Labor  Relations  Board,  a  day  or  so  previ- 
ously (Boswell's  Exhibit  No.  13),  stated  the  policy 
of  the  Comj^any.  The  evidence  shows  that  the  no- 
tice referred  to  reads  as  follows: 
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**  Notice  to  Employees. 

This  company  will  not  through  its  j)ropcr 
representatives  or  otherwise,  restrain,  coerce, 
intimidate  or  interfere  with  our  em{)loyees 
right  to  self  organization  as  guaranteed  by  the 
National  Labor  Kelations  Act. 

Furthermore  this  company  will  not  discrimi- 
nate with  regard  to  hire  or  tenure  of  employ- 
ment because  of  affiliations  with  the  American 
Federation  of  Labor  or  any  other  bona  fide 
labor  organization. 

This  notice  will  be  posted  for  a  period  of 
fifteen  days." 

How^ever,  later  in  his  cross  examination.  Prior  tes- 
tified that  Mr.  Boswell  could  have  made  this  state- 
ment, that  he  was  not  positive  whether  he  did  or 
not  (tr.  509). 

Prior  also  admitted  on  cross  examination  that 
the  charge  filed  by  him  against  the  Boswell  Com- 
pany with  the  National  Labor  Relations  Board  on 
November  21,  1938,  was  also  read  over  by,  and  dis- 
cussed with,  Mr.  Boswell  during  the  above  men- 
tioned conference  (tr.  506-7). 

It  is  stated  in  the  above  mentioned  Finding  that 
the  conversation  between  J.  G.  Boswell  and  Prior 
was  not  denied  by  the  respondent.  However,  the 
Board  itself  introduced  in  evidence  a  letter  dated 
November  25,  1938,  which  was  written  by  Fred  G. 
Sherrill,  who  was  present  at  the  conference  between 
Prior  and  Mr.  Boswell,  to  J.  G.  Boswell  Company 
at  Corcoran  (Board's  Exhibit  No.  26).    The  letter 
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was  written  the  same  day  of  the  conference  while 
the  entire  matter  was  fresh  in  mind,  and  fnlly  and 
accurately  sets  forth  the  discussion  which  was  had 
at  said  conference. 

Said  letter  reads  as  follows: 
(Copy) 

"J.  G.  Boswell  Company 

Los  Angeles,  California 

November  25,  1938. 

J.  O.  Boswell  Company 

Corcoran 

California 

Attention  of  Mr.  L.  T.  Robinson 
Mr.  G.  L.  Hammond 
Gentlemen : 

LABOR  MATTERS 
Mr.  Prior,  Secretary  and  Treasurer  of  the 
California  State  Council  of  Soap  and  Edible 
Oil  Workers,   called   on   Colonel  Boswell  this 
afternoon. 

Colonel  Boswell  told  Prior  that  the  notice  to 
employees  now  posted  on  the  bulletin  board  at 
Corcoran,  covered  his  position  and  that  the 
of  the  company.  He  also  told  Prior  that  those 
employees  who  had  been  put  off  the  property,  as 
outlined  in  your  letter  of  November  18,  would 
(provided  there  was  work  for  them)  be  paid 
during  the  period  of  their  absence  in  accord- 
ance with  the  policy  of  the  company  under  the 
National  Labor  Relations  Act,  as  outlined  in 
the  notice. 
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Colonel  Boswell  also  told  Prior  that  the  re- 
sponsible individuals  in  the  management  of 
the  Corcoran  Plant  were  Mr.  L.  T.  Robinson 
and  Mr.  Gordon  L.  Hammond,  and  that  while  in 
the  conduct  of  the  business  and  the  running  of 
the  plant  certain  authority  might  be  delegated 
as  between  these  two  individuals  and  others  on 
the  company's  payroll,  that  he,  Colonel  Bos- 
well was  not  acquainted  with  the  detail  in  this 
respect. 

Prior  stated  that  he  had  a  better  understand- 
ing of  the  company's  business  following  his 
talk  with  Colonel  Boswell,  at  which  point  he 
was  told  that  the  published  notice  constituted 
all  there  was  to  the  company's  position,  and 
anything  which  Prior  may  have  inferred  from 
the  conversation  which  went  beyond  this  notice 
was  not  in  keeping  with  the  position  of  the 
company,  that  we  felt  the  notice  was  clearly  in 
keeping  with  the  National  Labor  Relations  Act, 
and  it  was  the  intention  of  the  company  to  con- 
duct his  affairs  strictly  in  accordance  with  the 
law. 

Yours  very  truly, 
(Sgd.)  FRED  G.  SHERRILL, 
Treasurer" 

Respondents,  and  each  of  them,  hereby  specify 
all  the  foregoing  as  Exception  No.  85. 

Exception  No.  86. 

Respondents,   and  each  of  them,  hereby  except 
to  Findings  Nos.  73  and  74,  page  37  of  the  Inter- 
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mediate  Report,  upon  the  ground  that  certain  por- 
tions hereinafter  specified  are  contrary  to  and  un- 
supported by  the  evidence,  incomplete  and  do  not 
fully  state  the  evidence. 

Contrary  to  the  statements  in  said  Findings, 
Prior  testified  that  the  conference  with  Gordon 
Hammond  therein  referred  to  took  place  on  No- 
vember 27,  1938  (Tr.  p.  137).  Furthermore,  Prior 
testified,  and  Board's  Exhibit  No.  26,  establishes 
that  on  the  afternoon  of  November  25,  1938  Prior 
was  in  Los  Angeles  where  he  conferred  with  Mr. 
J.  G.  Boswell  (Tr.  p.  136). 

Prior  testified  that  when  he  met  Gordon  Ham- 
mond on  November  27  he  requested  a  conference 
with  Louis  Robinson  on  the  following  day  (Tr.  p. 
138). 

It  is  stated  in  said  Finding  that  the  meeting  be- 
tween Prior,  Martin  and  Louis  Robinson  was  held 
on  November  26,  whereas  Prior  testified  that  it 
occurred  on  November  28  (Tr.  pgs.  138,  139). 

Prior's  testimony  on  this  matter  was  as  follows: 
He  told  Mr.  Robinson  that  he  and  Martin  wanted 
to  discuss  the  matter  of  these  men  being  replaced 
(•n  the  payroll,  that  they  felt  they  had  been  dis- 
criminated against  and  "if  someone  in  authority"' 
stated  that  there  was  to  be  no  arguments  on  the 
job  that  as  far  as  the  other  employees  were  con- 
cerned there  would  be  no  opposition.  Mr.  Robin- 
son wanted  to  know  who  the  men  were  that  Prior 
referred  to  that  should  be  placed  back  on  the  pay- 
roll  and  Prior  started  to  name  the  men.      Prior 
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named  Si)ear,  and  nccoi-diiiu-  lo  I'l-ior,  Jioliiiisoii 
said  tliat  as  there  was  work  iroiii  time  to  time  that 
they  could  use  Spear  on,  that  there  had  heen  times 
since  November  18  that  he  would  have  worked  a 
few  days.  Prior  then  named  Martin  and  Prior 
stated  that  Mr.  Robinson  laid  his  pencil  on  the  desk 
and  said 

''Well,  ^Ir.  Martin's  machine  is  just  shut  down 
and  we  can  not  use  Mr.  Martin.  We  might  at 
some  time  in  the  future,  but  we  don't  have  any 
idea  when." 

Prior  then  testified  that  he  stated, 

"I  told  Mr.  Robinson  if  that  was  the  attitude 
in  regard  to  Mr.  Martin,  that  we  could  not  have 
some  misunderstanding  as  to  him,  as  well  as  all 
the  rest  of  them,  there  was  no  need  of  naming 
any  further,  and  the  conference  ended"  (Tr. 
p.  140). 

Upon  cross-examination  Prior,  when  asked  con- 
cerning this  matter,  testified  as  follows:  Mr.  Robin- 
son asked  him  just  who  he  bad  reference  to  in  regard 
to  the  re-employment  of  the  union  members.  Prior 
said  he  would  name  them  and  he  named  Spear,  and 
Mr.  Robinson  said, 

"Well,  there  has  been  some  work  we  could  have 
used  Mr.  Spear  on  since  he  has  been  off,  and  we 
can  use  him  from  time  to  time  as  there  is  work 
for  him", 

and  Mr.  Robinson  wrote  Spear's  name  on  a  pad  (,Tr. 
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p.  495).  Prior  then  called  the  name  of  Martin  and 
Mr.  Robinson  laid  his  pencil  down  and  said, 

"Now,  there  is  no  work.  The  operation  that  Mr. 
Martin  was  on  has  definitely  shut  down,  and 
there  is  no  work  for  Mr.  Martin"  (Tr.  p.  495), 

that  they  might  at  some  time  later  use  him  but  that 
it  was  indefinite  (Tr.  p.  496).  Prior  then  stated, 
"Well,  Mr.  Robinson,  unless  all  of  these  em- 
ployees are  going  to  be  given  consideration — 
they  have  all  been  given  the  same  treatment. 
They  are  all  evicted — and  unless  all  of  these 
employees  are  going  to  be  given  the  same  con- 
sideration, there  is  no  need  of  discussing  the 
matter  further.  We  are  wasting  your  time,  and 
we  are  wasting  ours." 

This  ended  the  conference  according  to  Prior's  tes- 
timony (Tr.  p.  496). 

Prior  also  testified  regarding  the  above  confer- 
ence as  follows: 

''Q.  Well,  the  fact  is,  isn't  it,  Mr.  Prior, 
that  when  you  were  told  by  Mr.  Robinson  that 
Martin's  particular  job  had  become  exhausted  or 
that  that  operation  had  given  out,  you  then  told 
Mr.  Robinson  that  if  Martin  wasn't  taken  back, 
then  nobody  would  come  back  to  work? 

A.     It  is  possible  that  I  made  that  statement. 
Q.     Isn't  that  the  substance  of  what  you  did 
say? 

A.  I  wouldn't  say  that  was  the  substance.  It 
is  possible  I  made  that  statement."  (Tr.  p.  501). 
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Louis  Robinson  testified  as  follows  regarding  the 
above  discussion : 

"The  first  man  he  named  was  Lonnie  Spear. 
I  wrote  his  name  down  and  told  him  that  we 
might  find  some  work  for  Lonnie,  that  his  gin 
would  probably  run  a  few  more  days. 

I  don't  know  if  Martin  was  the  next  man 
he  named,  but  if  he  named  anybody  between 
Spear  and  Martin,  I  don't  remember  it. 

.Then  he  named  R.  K.  Martin.  I  told  him  that 
Mr.  Martin's  gin  had  closed  down  and  we  didn't 
have  any  work  for  him  at  that  time. 

He  said,  'Well,  if  you  don't  have  any  work 
for  Martin,  there  is  no  use  to  talk  any  further.' 

Q.     What   liappened,   if   anything? 

A.     He  walked  out."  (Tr.  p.  2417) 

The  following  portion  of  Finding  74,  to-wit : 

''Gordon  L.  Hammond  in  giving  his  version 
of  the  meeting  of  November  19  and  the  meet- 
ing of  November  26,  which  he  claims  was  on  the 
28th,  stated  that  he  told  Prior  that  the  respon- 
dent would  take  back  all  of  the  union  men" 

is  not  supported  by  and  is  contrary  to  the  evidence. 

The  only  version  given  by  Gordon  Hammond  with 

respect  to  the  meeting  of  November  19th  was  his 

testimony  that 

*'Mr.  Robinson  told  them  that  they  would 
be  carried  on  the  payroll  on  the  morning  of  the 
19th  until  this  matter  was  settled,  or  something 
to  that  effect,  I  don't  remember  just  what."  (Tr. 
p.  2756). 
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He  also  testified  as  follows : 

"AVell,  in  a  conversation  with  Mr.  Prior  and 
Mr.  Farr,  Mr.  Spear,  and  Mr.  Martin,  on  the 
morning  of  November  19,  Mr.  Spear  was  in  the 
office  talking  to  Mr.  Robinson  about  those  men 
going  back  to  work.  He  told  Mr.  Prior  that  the 
men  were  to  be  carried  on  the  payroll  until  the 
matter  was  settled  .  .  .  That  is  all  that  I  remem- 
ber. There  was  quite  a  long  conversation  about 
other  things.  I  don't  remember.''  (Tr.  pp.  2770, 
2771). 

The  evidence  is  clear  that  Gordon  Hammond  was 
not  present  at  the  conference  between  Louis  Robin- 
son, Martin  and  Prior  which  took  place  on  or  about 
November  28th.  (Tr.  p.  2742).  Consequently  he  gave 
no  testimony  relating  to  what  occurred  at  that  meet- 
ing and  the  statement  to  the  contrary  in  Finding  No. 
74  is  contrary  to  the  evidence. 

With  respect  to  Gordon  Hammond's  meeting  with 
Prior  during  the  latter  part  of  November,  1938,  Gor- 
don Hammond  testified  that  it  took  place  about  'Hhe 
28th  or  somewhere  along  in  there".  He  did  not  know 
the  date.  (,Tr.  p.  2752).  He  testified,  however,  that 
two  days  before  the  conference  between  Prior,  Mar- 
tin and  Louis  Robinson  that  he  had  a  conversation 
with  Prior,  Spear  and  Martin  in  the  afternoon  of 
that  day.  He  stated  that  Prior  wanted  to  know  some- 
thing about  putting  the  men  back  to  w^ork  who  had 
been  off  since  the  difficulty  of  November  18th.  Also 
Prior  wanted  to  know  if  the  notice  Mr.  Larson  rec- 
ommended had  been  put  up  and  Hammond  told  him 
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that  it  had.  (Tr.  pp.  25G9,  2570).  llammoiid  testified 
that  when  Prior  spoke  about  taking  some  of  the  men 
back  to  work  Haumiond  stated: 

"I  told  him  we  would  take  any  of  them,  or  all 
of  them  back  when  we  had  work  for  all  of  them 
to  work,  beginning  next  morning  or  any  time 
they  wanted  to  come  back." 

Prior  also  asked  to  see  Louis  Robinson  but  Robin- 
son was  not  there  that  afternoon.  (Tr.  p.  2570). 

The  following  morning,  (which  was  the  day  before 
the  conference  between  Prior,  Martin  and  Robin- 
son), Gordon  Hammond  was  again  called  upon  by 
Prior  and  Martin  and  again  discussed  the  matter  of 
putting  some  of  the  imion  men  back  to  w^ork.  He 
testified  as  follows: 

".  .  .  .  he  (Prior),  asked  me  that  morning  if 
we  would  take  them  all  back  in  a  body.  I  told 
him  we  didn't  have  work  for  them,  we  couldn't 
take  them  all  in  a  body."  (Tr.  p.  2571). 

Gordon  Hammond  testified  further  that  Prior  on 
that  occasion  asked  him  if  the  company  couldn't 
take  them  and  put  them  in  the  warehouse  "tearing 
down  stacks  of  cake  and  restacking  them  for  two  or 
three  days".  Hammond  replied  that  he  couldn't  do 
that.  Prior  then  stated  that  if  the  company  wouldn't 
take  them  back  that  he  would  make  them  take  the 
men  back  as  he  had  been  up  against  proj^ositions  like 
that  before.  He  stated  that  they  would  tie  up  all  the 
cotton,  oil  and  cake  in  the  Boswell  Company  and  he 
could  tell  Hammond  that  they  had  tied  up  as  much 
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as  $1,000,000.00  worth  of  property  and  he  under- 
stood that  Boswell  had  that  much  at  times ;  that  they 
would  tie  it  up  so  it  couldn't  move.  Prior  then  asked 
Gordon  Hanunond  to  make  an  appointment  with 
Louis  Robinson  for  him  the  follow^ing  day,  which 
was  done.  (Tr.  pp.  2572,  2573). 

The  foregoing  conversations  as  related  by  Gordon 
Hammond  were  not  denied. 

Contrary  to  the  statement  in  Finding  No.  74  the 
evidence  fails  to  show  that  Louis  Robinson  ever  told 
Prior  that  the  company  would  take  back  "all  of  the 
union  men  except  Martin".  The  testimony  is  this 
regard  has  been  hereinabove  set  forth. 

As  shown  by  the  evidence  above  discussed  it  was 
clearly  established  that  Prior  was  insisting  on  No- 
vemljcr  28th  that  all  of  the  union  members  who  had 
left  w^ork  on  November  18th  be  immediately  rein- 
stated regardless  of  the  fact  that  there  was  not  suffi- 
cient work  then  available  for  all  of  these  men.  Prior 
denied  that  he  instructed  the  complaining  union  men 
not  to  apply  for  work  but  the  evidence  shows  that 
none  of  them  did  apply  for  work  after  that  date. 
Even  though  the  undisputed  evidence  show^s  that 
Louis  Robinson  offered  to  reemploy  Spear  during 
the  conference  of  November  28th,  Prior  testified  that 
Spear  never  applied  for  work  to  his  knowledge.  (Tr. 
p.  504).  Spear  t(;stified  that  he  didn't  know  about  this 
offer  to  reemploy  him  until  he  heard  Prior's  testi- 
mony at  the  hearing.  (Tr.  p.  926). 

The  evidence  shows  without  dispute  or  contradic- 
tion that  at  the  time  of  Prior's  conference  with  Louis 
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Robinson  on  November  28th  jobs  were  not  available 
at  the  plant  of  the  Boswell  Company  for  all  of  the 
union  members  unless  the  company  laid  off  some  of 
the  men  who  were  on  the  job  at  that  time.  (Tr.  p. 
2422).  Martin  had  proveiously  worked  on  gin  No.  4. 
Gin  No.  4  closed  on  November  26th  (Tr.  p.  2549)  and 
the  other  gins  were  about  to  close.  The  evidence  is 
undisputed  that  there  was  a  very  short  cotton  crop 
in  1938  and  Prior's  testimony  regarding  his  confer- 
ence wuth  Gordon  Hammond  on  November  17,  1938 
shows  that  he  and  his  union  members  were  fully 
aware  of  that  fact.  He  testified  as  follows  concern- 
ing that  conference: 

' '  Mr.  Spear  stated  that  the  membership  of  the 
union  was  not  asking  for  any  increase  in  pay 
at  that  time,  that  they  w^re  all  familiar  with 
the  fact  that  there  was  a  shorter  cotton  crop  that 
year  and  familiar  with  the  conditions,  and  the 
primary  interest  was  in  trying  to  provide  as 
much  employment  for  the  season  for  as  mam- 
employees  as  possible."  (Tr.  p.  126). 

The  evidence  shows  conclusively  that  the  manage- 
ment of  the  Boswell  Company  was  willing  to  take 
back  such  of  the  union  men  as  it  had  work  for  from 
time  to  time,  but  Prior  repeatedly  insisted  that  all 
of  them  be  taken  back  immediately  when  he  knew 
as  shown  by  the  evidence  that  the  ginning  season 
was  practically  over  and  the  oil  mill  was  not  in  oper- 
ation and  consequently  knew  that  work  w^as  not 
available  for  all  of  his  union  men. 

The  undisputed  evidence  also  shows  that  at  the 
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time  of  the  meeting  of  about  November  28th  between 
Prior,  Martin  and  Louis  Robinson,  Prior  knew  that 
at  least  some  of  the  union  men  who  had  left  the  plant 
on  November  18  had  continued  to  receive  pay  from 
the  Boswell  Company,  even  though  they  were  not 
working.  He  testified  that  he  knew  this  fact  because 
he  had  procured  photostatic  copies  of  some  of  the 
checks.  (Tr.  pp.  497,  498). 

The  following  portion  of  Finding  No.  74,  to-wit : 
**It  is  indeed  strange  that  on  that  same  day, 
November  28tli,  Robinson  wrote  and  mailed  reg- 
istered letters  to  R.  K.  Martin,  L.  E.  Ely  and 
George  Andrade  advising  each  of  them  that  their 
employment  with  the  respondent  terminated  on 
November  26th  at  5  p.  m.", 

is  entirely  unwarranted  by  the  evidence.  As  above 
pointed  out,  the  evidence  shows  that  the  company 
was  perfectly  willing  to  take  back  all  of  the  union 
men  from  time  to  time  as  it  had  work  available  for 
them  but  Prior  insisted  that  they  be  taken  in  a  body. 
The  persons  to  w^hom  those  letters  were  sent  were 
persons  whose  particular  jobs  had  been  completed. 
The  evidence  shows  without  dispute  that  the  sole 
and  only  reason  for  sending  those  men  registered 
letters  was  that  Louis  Robinson  had  agreed  to  con- 
tinue them  on  the  payroll  until  the  jobs  on  which  they 
worked  had  been  completed  and  when  those  jobs 
ran  out  they  were  not  available  at  the  plant  to  notify 
them  of  that  fact.  Louis  Robinson  testified  that  he 
thought  it  wise  to  mail  them  letters  so  that  there 
would  be  no  misunderstanding  about  the  amount  of 
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pay  tlicy  might  liave  coming  and  he  thought  it  wise 
to  register  the  letters  so  as  to  he  positive  that  they 
had  been  received.  (Tr.  pp.  2491,  2492). 

The  statement  in  said  Finding  No.  74  that  Robin- 
son advised  Prior  on  November  19tli  and  November 
28th  "that  the  miion  men  would  be  taken  back  to 
work"  is  contrary  to  the  evidence  and  misleading. 
On  November  19th  Robinson  told  them  that  they 
could  go  back  to  work.  At  that  time  there  was  work 
for  them  to  do.  As  shown  by  the  evidence  above  set 
forth,  both  he  and  Gordon  Hammond  told  Prior  on 
November  28th  that  they  would  take  the  men  back 
as  they  had  work  available  for  them. 

The  portion  of  said  Finding  No.  74  wherein  it  is 
stated  that  Hammond  and  Robinson  were  "deceit- 
fully misadvising  Prior  and  his  committee"  is  con- 
trary to  the  evidence  and  entirely  unwarranted  as 
shown  by  the  evidence  as  set  forth  herein. 

The  following  portion  of  said  Finding  No.  74,  to- 
wit : 

"The  letters  show  conclusively  that  the  said 
members  of  the  said  Local  had  been  definitely 
discharged  from  their  employment  with  respond- 
ent November  28,  1938" 

is  misleading.  As  pointed  out  above,  the  letters  were 
sent  to  notify  the  men  that  their  jobs  had  been  com- 
pleted. In  other  words,  the  effect  of  the  letters  was 
just  the  same  as  any  layoff  except  the  men  were  in 
the  favorable  position  of  drawling  pay  without  work- 
ing and  it  was  necessary  to  notify  them  when  their 
pay  stopped  because  they  weren't  there  to  be  notified 
in  person. 
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Respondents,  and  each  of  them,  hereby  specify  all 
tlio  foregoino*  as  Exception  No.  86. 

Exception  No.  87. 

Tlie  respondents,  and  each  of  them,  herebj'  except 
to  Finding  No.  75,  page  38  of  the  Intermediate  Re- 
port, upon  the  ground  that  the  statements  therein 
contained  do  not  fully  or  accurately  state  the  evi- 
dence with  respect  to  the  matters  therein  mentioned, 
and  particularly  in  that  it  is  not  shown  or  stated 
therein  that  the  conference  had  by  Prior  with  Louis 
T.  Robinson  on  January  18,  1939,  was  the  result  of 
a  previous  conference  held  on  January  17,  1939,  in 
which  Mr.  Howard,  an  investigator  for  the  National 
Labor  Relations  Board  participated. 

The  evidence  shows  that  on  January  17,  1938,  a 
meeting  was  held  at  the  Company's  office  between 
Prior,  Sj)ear,  Farr,  Martin,  Andrade,  Johnston,  and 
AVinslow,  rei)resenting  the  Union,  and  Mr.  Louis 
Robinson  and  Mr.  William  Boswell,  representing  the 
lioswell  Company.  In  addition  thereto,  there  were 
present  at  the  meeting  Mr.  Maurice  Howard,  field 
examiner  of  the  National  Labor  Relations  Board, 
21st  Region,  and  Mr.  Bill  Robinson  and  Mr.  Kelley 
Hnnunond,  v.ho  vrcre  employees  of  the  Boswell  Com- 
pany (Tr.  p.  141  and  2423). 

Louis  Robinson  testified  that  Mr.  Howard  was 
carrying  on  an  investigation  in  the  jolant  and  on 
January  17, 1939,  was  discussing  it  with  him.  Howard 
contended  that  after  Louis  Robinson  had  told  the 
union  men  to  go  back  to  work  on  November  18  that 
they  were  bodily  ejected  from  the  job.  Louis  Robin- 
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son  denied  this  and  Howard  offered  to  prove  that  lie 
was  correct.  Howai-d  called  in  the  varions  employees 
and  qnestioned  them.  He  asked  them,  particnlarly 
Spear,  if  any  one  liad  luirt  tliem  or  cursed  them  or 
ordered  them  off  the  property  and  Spear  and  the 
other  men  said  none  of  tliose  things  had  occurred. 
Howard  then  asked  the  men  if  they  were  afraid  that 
something  might  happen  and  some  of  them  said  they 
w^ere.  Howard  stated  to  Robinson  that  the  men  left 
the  property  because  they  feared  violence  and  that 
it  was  the  same  thing  as  being  bodily  ejected.  Robin- 
son testified  that  Spear  then  described  the  incident 
of  November  18th  before  the  men  came  to  the  office. 
After  that  Howard  said  if  they  had  done  that  to  him 
he  would  have  shot  all  three  of  the  men  and  that 
Lonnie  Spear  would  have  been  fully  justified  in 
shooting  all  three  (Tr.  pp.  2424  to  2426). 

Mr.  Robinson  also  testified  that  during  the  course 
of  the  meeting  with  Prior,  Howard,  and  the  others 
on  January  17, 1939,  he  stated,  in  effect,  that  no  fore- 
man or  any  one  else  was  authorized  by  the  Company 
to  make  any  statement  regarding  any  employee's 
membership  or  non-mebership  in  any  union,  and  that 
no  employee's  position  would  be  affected  because  of 
membership  in  any  union  (Tr.  p.  2438)  ;  that  he  made 
this  statement  because  Mr.  Howard  discussed  the 
matter  with  him  and  he  explained  the  Company's 
position  (Tr.  p.  2440).  Mr.  Robinson  also  testified 
that  he  had  made  substantially  the  same  statement 
to  Mr.  Prior  during  the  course  of  the  conversation 
•which  took  place  about  September  1,  1938,  and  also 
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in  the  conversation  which  took  ph^'e  on  the  morning 
of  November  19,  (Tr.  p.  2440). 

Mr.  Prior's  version  of  tliis  meeting  was  as  follows : 
He  testiiied  the  union  re])resentatives  stated  that  on 
November  18,  Bill  Robinson  and  Kelley  Hammond 
had  shut  down  some  of  the  machinerv  in  the  gins  at 
the  time  of  the  eviction  of  the  union  employees  (Tr. 
141).  Bill  Robinson  and  Kelley  Hammond  admitted 
they  did  shut  down  some  of  the  machinery.  Mr.  Louis 
T.  Robinson  stated  that  neither  Mr.  Bill  Robinson 
nor  Mr,  Kelley  Hammond  were  authorized  to  cut  the 
power  off  the  machinery,  and  that  no  one  had  been 
authorized  on  behalf  of  the  Company  to  interfere 
with  the  operations  of  the  plant.  Prior  testified  that 
was  all  that  he  recalled  regarding  what  was  said  at 
that  conference  (Tr.  p.  142-3). 

Mr.  Robinson  testified  that  on  the  morning  of 
January  18,  1939,  Mr.  Howard  again  returned  to  the 
office,  and  they  had  a  further  conversation.  No  one 
else  was  present  (Tr.  2437-8).  In  this  second  con- 
versation with  Mr.  Howard  the  latter  stated  that  he 
wanted  the  Com])any  to  discharge  all  the  non-union 
employees  who  had  taken  part  in  the  events  of  around 
10:00  o'clock  of  the  morning  of  November  18,  and 
wanted  the  Company  to  hire  union  men  in  their 
])laces,  and  wanted  the  Em])loyees'  Association  dis- 
solved. Mr.  Robinson  told  him  there  was  no  labor 
dispute  between  the  management  and  its  employees ; 
that  any  dispute  that  existed  was  between  two  groups 
of  employees;  that  the  Company  was  not  going  to 
fire  anybody  that  was  giving  satisfactory  service  on 
the  job;  and  that  the  company  had  nothing  to  do 
with  the  organization  of  the  Employees'  Association 
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and  would  make  no  efforts  or  attempts  of  any  kind 
to  dissolve  it.  Mr.  Howard  then  stated  that  if  Mr. 
Robinson  did  not  do  that,  he  would  call  the  Labor 
Board  hearing  and  Mr.  Robinson  would  get  a  lot 
worse.  Mr.  Howard  took  a  little  pamphlet  out  of  his 
pocket  that  had  a  mnnber  of  decisions  in  it  and 
pointed  out  some  of  the  decisions  that  had  been  found 
at  labor  board  hearings.  Mr.  Robinson  told  Mr. 
Howard  that  he  thought  none  of  those  cases  were 
similar  to  the  Compan^^'s  position  and  he  would 
stand  just  where  he  told  him  (Tr.  p.  2441).  Mr. 
Howard  then  said,  "All  right.  Then  you  will  get  the 
board  hearing."  (Tr.  p.  2442). 

Mr.  Robinson's  testimony  with  respect  to  the  fore- 
going conversations  with  Mr.  How^ard  were  not 
denied,  and  his  version  of  said  meetings,  particularly 
that  of  January  17,  1939,  is  substantiated  by  the 
testimony  of  AValter  Winslow  (Tr.  1083-5),  George 
Andrade  (Tr.  1132-7),  and  L.  A.  Spear  (Tr.  966). 

Regarding  his  conference  with  Prior  on  January 
18,  1939,  referred  to  in  said  Finding,  Louis  Robinson 
testified  that  Prior  called  on  the  afternoon  of  that 
day  and  said  he  was  calling  on  Robinson  at  the  sug- 
gestion of  Mr.  How^ard  and  he  wanted  to  know^  if 
there  had  been  any  change  in  the  company's  position 
after  Mr.  Howard's  visit.  Robinson  stated  that  he 
told  Prior,  ''No,  Mr.  Howard's  visit  had  not  changed 
the  company's  position  at  all"  and  that  that  was  all 
of  the  conversation  (Tr.  p.  2445). 

Mr.  Robinson's  testimony  wdth  respect  to  the  two 
conferences  held  with  Mr.  Howard  on  January  17th 
and  18th,  1939,  respectively,  in  which  he  outlined 
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the  13os\vell  Company's  labor  policy,  is  also  sub- 
stantiated hy  the  fact  that  on  January  20,  1939, 
(which  was  only  three  days  after  the  meeting  of 
January  17,  1939)  Prior  personally  inserted  a  notice 
in  a  newspaper  published  in  Corcoran,  California, 
known  as  the  Corcoran  News  (Tr.  p.  432,  and  Bos- 
well  Exhibit  No.  3),  which  said  notice  read  as  fol- 
lows: 

"The  Corcoran  News 
January  20,  1939. 

Attention 
J.  G.  Boswell  Co.  Emplo.yees 

''Many  emj)loyees  of  the  J.  G.  Boswell  Company 
have  stated  that  foremen  of  the  com])any  have 
told  them  that  membership  in  the  American  Fed- 
eration of  Labor  would  affect  their  employment 
with  the  company. 

"Mr.  Louis  Robinson,  general  manager  of  the 
Corcoran  plant,  stated  in  the  presence  of  the 
following  men  who  attended  a  meeting  in  his  of- 
fice January  17,  1939: 

"Maurice  Howard,  Field  Examiner  of  the  Na- 
tional Labor  Relations  Board 
Wm.  Boswell,  of  the  company 
E.  F.  Prior,  Sec.-Trea.,  California  State  Council 
of  Soap  and  Edible  Oil  Workers 
Wm.  Robinson,  employee  of  company 
Kelly  Hammond,  employee  of  company 
L.  A.  Spear  Elgin  Ely 

O.  L.  Farr  George  Andrade 

R.  K.  Martin  Walter  Winslow 

W.  R.  Johnston 
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Officers  and  members  of  the  Cotton  Products  and 
Mill  Workers  Union  No.  21798 : 

''NO  FOREMAN  OR  ANYONE  ELSE  IS 
AUTHORIZED  TO  MAKE  ANY  STATE- 
MENT REGARDING  ANY  EMPLOYEE'S 
MEMBERSHIP  OR  NON-MEMBERSHIP 
IN  ANY  UNION  BY  THE  COMPANY  AND 
THAT  NO  EMPLOYEE'S  POSITION 
WOULD  BE  AFFECTED  BECAUSE  OF 
MEMBERSHIP  IN  ANY  UNION." 

After  the  declaration  of  company  policy  by 
Mr.  Robinson,  no  employee  of  the  company 
should  he  afraid  to  attend  a  meeting  for  the  pur- 
pose of  learning  the  history  and  gains  made  by 
organization  in  their  industry — they  really  owe 
it  to  themselves  to  learn  everything  possible 
about  these  new  developments. 

A  MEETING  WILL  BE  HELD  IN  THE 
CORCORAN  AMERICAN  LEGION  HALL 
January  23,  1939,  at  8:00  P.M. 
for  the  purpose  of  discussing  labor  problems 
with  the  employees  of  this  industry. 
COTTON  PRODUCTS  &  GRAIN  MILL 
WORKERS  UNION  No.  21798 
R.  K.  MARTIN,  Secretary 
CALIFORNIA    STATE    COUNCIL    OF 
SOAP  AND  EDIBLE  OIL  WORKERS 
E.  F.  PRIOR,  Secty-Treas." 

The  evidence  shows  without  dispute  that  the  con- 
ference which  Prior  had  with  Louis  T.  Robinson  on 
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January  18,  1938,  as  mentioned  in  said  Finding  No. 
75,  was  i)i'onipted  by  and  was  the  direct  result  of  the 
conference  above  mentioned  which  had  taken  phice 
between  Mr.  Robinson,  Mr.  Prior,  Mr.  Howard,  and 
others  on  January  17,  1939,  and  the  one  between 
Mr.  Robinson  and  Mr.  Howard  on  the  morning  of 
January  18,  1939. 

The  respondents,  and  each  of  them,  specify  all  of 
the  foregoing  as  Exception  No.  87. 

Exception  No.  88. 

The  respondents,  and  each  of  them,  hereby  except 
to  the  whole  of  Finding  No.  76,  page  38  of  the  In- 
termediate Report,  on  the  ground  that  said  Finding 
is  contrary  to,  and  is  not  supported  by,  the  evidence, 
and  upon  the  further  ground  that  there  was  no  au- 
thority established  from  the  respondent  Boswell 
Company,  or  any  other  respondent,  to  any  of  the  per- 
sons who  participated  in  the  alleged  eviction  to  speak 
or  act  for,  or  on  behalf  of,  any  of  the  respondents 
with  respect  to  any  of  the  matters  involved  in  this 
proceeding. 

The  evidence  affirmatively  shows  that  the  alleged 
eviction  of  these  men  was  not  the  result  of  any  acts 
or  action  on  the  part  of  the  respondent  Boswell  Com- 
pany, or  any  of  the  other  respondents,  and  was  not 
authorized,  sanctioned,  or  approved  by  said  or  any 
respondent. 

The  evidence  further  establishes  that  none  of  the 
men  named  in  said  Finding  were  ever  refused  re- 
employment, but,  on  the  contrary,  none  of  said  men, 
with  the  exception  of  Joe  Briley,  ever  applied  for 
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eniployinciit  after  November  18,  1938.  The  evidence 
also  shows  without  dispute  that  Joe  Briley,  a  member 
of  Prior's  union,  ai)plied  for  work  and  was  reem- 
ployed a  few  days  after  November  18,  1938,  and 
tliereafter  continued  to  work  off  and  on  as  work  was 
available  (Board's  Exhibit  No.  3). 

The  evidence  also  shows  without  dispute  that  all 
of  said  men,  with  the  exception  of  Joe  Briley  who 
continued  to  work,  were,  subsequent  to  November 
18,  1938,  carried  on  the  pay  roll,  and,  although  they 
did  not  do  any  further  work,  were  each  paid  the 
amounts  they  would  have  received  had  they  continued 
on  their  respective  jobs  up  to  the  time  that  said  jobs 
terminated  in  their  natural  course. 

The  evidence  also  shows  that  although  the  Com- 
pany informed  Mr.  Prior,  as  representative  of  these 
men,  that  they  could  come  back  to  work  at  any  time 
there  was  work  available.  Prior  refused  to  permit 
any  of  them  to  return  to  work  unless  they  were  all 
put  back  in  a  body. 

The  undisputed  evidence  shows  that  Prior  and 
members  of  his  union  knew  and  recognized  on  Nov- 
ember 17, 1938,  that  the  Company  was  then  laying  off 
certain  men,  and  was  about  to  close  down  one  or 
more  of  the  gins  and  the  work  looked  as  though  it 
was  just  about  to  run  out  if  the  Company  continued 
working  the  customary  number  of  hours  (Prior's 
testimony,  Tr.  p.  447-8). 

The  evidence  also  shows  that  when  the  seasonal 
operation  of  ginning  was  practically  completed  in 
November  1938,  there  was  not  sufficient  work  avail- 
able at  the  plant  for  all  of  Prior's  men  unless  the 
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Company  should  lay  off  some  of  the  other  employees 
who  were  working;  on  November  18,  1938,  and  who 
had  continued  to  work  (Tr.  2422). 

The  followini;-  evidence  bears  upon  the  matters  re- 
ferred to  in  said  Finding,  but  was  entirely  omitted 
from  the  Intermediate  Report: 

Upon  cross-examination,  Martin  testified  that, 
after  waiting  a  matter  of  fifteen  or  twenty  minutes, 
he  and  some  of  the  other  men  took  their  coats  and 
went  home,  after  they  went  over  and  had  a  confer- 
ence with  Mr.  Speai",  but  they  did  not  go  back  in  to 
see  Mr.  Louis  Robinson  before  they  left  the  plant 
(Tr.  564). 

On  the  following  day,  to  wit,  November  19,  1938, 
Gordon  Hammond,  at  the  request  of  General  Man- 
ager Louis  T.  Robinson,  thoroughly  investigated  the 
matter  for  the  ])urpose  of  ascertaining  the  cause  of 
the  trouble  and,  on  said  date,  made  a  written  rei)ort 
of  his  findings  to  Mr.  Louis  T.  Robinson.  Said  re- 
port was  introduced  in  evidence  by  the  Board. 
(Board's  Exhibit  No.  25).  Said  exhibit  reads  as 
follows : 

"November  19,  1938 
"Memo  to:  Mr.  L.  T.  Robinson 
"From:  Mr.  G.  L.  Hammond 

"I  have  made  quite  a  lot  of  inquiries  into  the 
trouble  the  em])loyees  had  yesterday  while  I  was 
away,  'iliere  seems  to  have  been  a  misunder- 
standing between  some  of  the  employees  as  to 
who  would  supervise  the  work  and  working 
hours  at  the  plant,  myself  or  the  employees  that 
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had  affiliated  themselves  with  the  A.  F.  L. 
Union. 

"It  is  my  understanding  that  they  had  de- 
cided to  get  together  at  10  o'clock  when  L.  A. 
Spear  came  to  work  and  see  what  it  was  all 
about,  as  he  was  President  of  the  local  Union. 
In  trying  to  determine  why  and  what  the  cause 
of  the  trouble  was  and  of  the  rushing  of  L.  A. 
Spear  out  of  the  gate  and  into  the  office,  my  un- 
derstanding is  that  O.  L.  Farr,  R,  K.  Martin  and 
some  of  the  others  that  possibly  had  joined  the 
Union  were  passing  the  word  along  that  they 
were  giving  them  their  last  chance  to  get  in  the 
Union  or  they  would  lose  their  jobs,  but  were 
passing  the  buck  to  L.  A.  Spear  and  he  wasn't 
there  yet.  That  seems  to  be  the  reason  of  their 
closing  down  the  gin  after  10  o'clock. 

"I  find  that  Lonnie  Spear  did  get  on  the  bale 
wagon  and  tell  them  that  they  were  going  to 
prorate  the  work  and  work  eight  hours  only, 
and  if  they  wanted  to  work  here  they  would 
have  to  join  their  Union. 

''Then  W.  C.  Nichols  got  up  some  place  where 
he  could  ask  Spear  outright  if  he  understood 
him  to  say  that  they  w^ere  taking  charge  of  all 
the  work  and  Spear  answered  yes.  Then  Nichols 
asked  Spear  if  he  meant  that  for  the  boys  to 
work  here  they  would  have  to  join  the  Union, 
and  Lonnie  answered  that  he  meant  that  very 
thing. 
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"Then  someoiic  in  the  crowd  said  "Let's 
throw  him  out",  and  they  proceeded  to  rush 
him  out  of  the  gate  and  into  the  office. 

"I  am  sure  this  would  never  have  happened 
if  I  had  been  here,  because  everything  was  ok 
when  I  left  about  8 :30,  I  am  very  positive  noth- 
ing like  that  would  ever  have  happened  anyway 
if  Lonnie  hadn't  told  them  they  were  going  to 
prorate  the  work  and  working  hours  and  that 
they  would  have  to  join  the  Union  to  work  here. 

"I  think  they  should  have  continued  to  oper- 
ate and  let  me  handle  the  problem  when  they 
knew  I  would  be  back  that  evening. 
(Sgd.)     G.  L.  HAMMOND" 

Said  Finding  is  not  only  unsupported  by  any  sub- 
stantial, competent  or  credible  evidence,  but  is  not 
even  supported  })y  the  incompetent  hearsay  testi- 
mony upon  which  such  finding  is  based  almost  in  its 
entirety,  which  testimony  was  erroneously  admitted 
over  the  repeated  objections  of  the  respondents.  The 
respondents  objected  to  all  of  the  incompetent  hear- 
say testimony  introduced  at  the  hearing  and  duly 
excepted  to,  and  do  hereby  except  to,  all  of  the  er- 
roneous rulings  of  the  Trial  Examiner  permitting 
the  introduction  of  such  testimony.  Without  in  any 
way  waiving  their  objections  and  exceptions  thereto, 
and  without  in  any  way  conceding  the  competency 
thereof,  respondents  call  attention  to  the  following 
portions  of  such  incompetent  hearsay  testimony 
merely  for  the  purpose  of  demonstrating  that  the 
Trial  Examiner  failed  to  correctly  set  forth  such 
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incompetent  hearsay  testimony  with  respect  to  the 
matters  referred  to  in  said  finding: 

Martin  testified  that  after  the  men  left  the  office 
and  returned  to  their  respective  jobs  there  was  a 
bunch  gathered  around  Spear,  talking  to  him,  and 
Bill  Robinson  came  up  and  said  "What  are  you 
going  to  do,  Lonnie?  It  seems  as  though  the  boys 
aren't  going  to  work  with  you."  Spear  said,  ''If 
that  is  the  way  the  boys  feel  about  it,  we  will  go 
home  then".  Bill  Robinson  then  said,  "It  looks 
like  the  thing  to  do,  is  to  get  this  straightened  out". 
(Tr.  p.  541-2).  After  this  the  union  men  went  home 
(tr.  543). 

Wingo  testified  that,  after  he  went  back  to  the 
gin  and  Kelley  Hammond  shut  his  machinery  off,  he, 
Wingo,  said  to  Farr,  "Let's  go.  ,There  is  no  use 
trying  to  work  here."  That  he  understood  the  em- 
ployees had  ordered  all  union  men  to  leave  (Tr.  p. 
1030,  1031). 

Spear  testified  that  after  Mr.  Louis  T.  Robinson 
instructed  the  men  to  return  to  their  work  and  he 
would  come  out  later  and  straighten  the  matter  out, 
he.  Spear,  returned  to  the  gin  where  he  had  been 
working  and  Tom  Hammond  stopped  Farr's  gin. 
Then  Bill  Robinson  came  along  and  said  "Here 
boys,  this  won't  do,  Mr.  Robinson  wants  the  ma- 
chinery to  run"  (Tr.  p.  877).  Then  somebody  yelled, 
"We  are  not  going  to  work  with  these  union  men" 
(Tr.  p.  879).  Bill  Robinson  then  said,  "If  you 
union  boys  can't  operate  this  place,  you'd  better  go 
home  until  we  get  this  straightened  out".  Farr  asked 
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Bill  Robinson  if  that  was  an  order,  and  Bill  said 
*'No,  that  is  a  reqnest"  (Tr.  p.  880-1);  that  he 
thought  it  would  be  a  good  idea  for  the  union  men 
to  go  home  until  they  got  this  matter  ironed  out 
(,Tr.  p.  881).  Spear  remained  at  the  gin  possibly 
ten  or  fifteen  minutes  after  he  got  back  to  it  from 
the  office  (Tr.  p.  881).  Kelley  Hammond  came 
along  and  talked  with  Spoar.  (Tr.  p.  883).  Spear 
then  sat  down  on  the  stairs,  stalling  for  time  and 
waiting  for  somebody  in  authority  to  come  around, 
but  Louis  T.  Hobinson  did  not  come  out,  and  as  some- 
one suggested  that  he  depart  he  left  and  went  to 
Farr's  house  (Tr.  p.  884). 

Farr  testified  that,  after  he  got  back  to  the  gin 
on  the  morning  of  November  18,  after  Louis  T.  Rob- 
inson had  instructed  all  the  men  to  return  to  their 
jobs,  he  met  Bill  Rol)inson,  who  stated  there  did 
not  seem  to  be  enough  union  men  to  run  the  gins, 
and  suggested  that  they  should  go  home.  Wingo, 
who  was  ])resent,  spoke  up  and  asked  Bill  Rolnnson 
if  he  was  telling  them  to  go  home  as  a  foreman, 
and  Bill  Robinson  replied  "No,  not  as  a  foreman, 
but  that  is  my  idea  that  you  men  had  better  go 
home".  Farr  stood  around  a  little  while,  but  no- 
body said  anything  to  him,  except  Bill  Robinson, 
so  he  left  (Tr.  p.  290). 

Andrade  testified  that,  after  he  left  the  office  on 
the  morning  of  November  18,  he  went  back  to  where 
he  was  working  and  sewed  two  sacks  of  cotton  seed, 
but  the  machinery  then  stopped,  so  he  went  in  to 
the  gin  building  (tr.  1113).    Right  after  he  left  the 
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gill  lie  met  Martin  and  Wingo  on  tlic  outside  and 
Bill  Robinson  walked  up  to  them  (tr.  1114).  J5ill 
Robinson  said  there  wasn't  enough  union  men  to 
run  the  gins  and  they  had  to  run,  and  the  non-union 
boys  would  not  work  with  them.  Wingo  asked  Bill 
Robinson  if  that  was  an  order,  if  he  was  giving  that 
order  as  a  foreman,  and  Bill  Robinson  said  "No" 
that  was  just  a  suggestion  to  avoid  further  trouble. 
Andrade,  Wingo,  and  Martin  figured  they  were 
through  there  so  they  picked  up  their  things  and 
went  to  Mr.  Farr's  residence  (tr.  1115). 

The  respondents,  and  each  of  them,  specify  all  of 
the  foregoing  as  Exception  No.  88. 

Exception  No.  89. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  77,  page  39  of  the  Intermediate  Re- 
port, upon  the  ground  that  certain  statements  therein 
contained  and  relating  to  the  matters  hereinafter 
specified  are  contrary  to  and  unsupported  by  tlie 
evidence  and  upon  the  ground  that  said  finding  does 
not  fully  or  accurately  state  the  evidence  with  re- 
spect to  the  matters  therein  contained. 

The  portion  of  said  finding  wherein  it  is  stated 
that  Powell  "later  was  put  in  cliarge  of  the  main 
engine  plant"  is  contrary  to  the  evidence.  In  this 
regard  Powell  testified  on  direct  examination  that 
he  merely  "operated  the  engines"  at  the  main  power 
plant  for  "something  over  a  year".  (Tr.  p.  583). 
Upon  cross-examination  he  testified  that  after  the 
1936-1937  ginning  season  ended  in  January  or  Feb- 
ruary of  1937  he  was  put  at  work  engineering.  When 
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Bill  liobiuson  if  that  was  an  order,  and  Bill  said 
"No,  that  is  a  request"  (Tr.  p.  880-1);  that  he 
thought  it  would  be  a  good  idea  for  the  union  men 
to  go  home  until  they  got  this  matter  ironed  out 
(|Tr.  p.  881).  Spear  remained  at  the  gin  possibly 
ten  or  fifteen  minutes  after  he  got  back  to  it  from 
the  office  (Tr.  p.  881).  Kelley  Hammond  came 
along  and  talked  with  Spear.  (Tr.  p.  883).  Spear 
then  sat  down  on  the  stairs,  stalling  for  time  and 
waiting  for  somebody  in  authority  to  come  around, 
but  Louis  T.  Robinson  did  not  come  out,  and  as  some- 
one suggested  that  he  depart  he  left  and  went  to 
Farr's  house  (Tr.  p.  884). 

Farr  testified  that,  after  he  got  back  to  the  gin 
on  the  morning  of  November  18,  after  Louis  T.  Rob- 
inson had  instructed  all  the  men  to  return  to  their 
jobs,  he  met  Bill  Robinson,  who  stated  there  did 
not  seem  to  be  enough  union  men  to  run  tlie  gins, 
and  suggested  that  they  should  go  home.  Wingo, 
who  was  present,  spoke  up  and  asked  Bill  Robinson 
if  he  was  telling  them  to  go  home  as  a  foreman, 
and  Bill  Robinson  replied  "No,  not  as  a  foreman, 
but  that  is  my  idea  that  you  men  had  better  go 
home".  Farr  stood  around  a  little  while,  but  no- 
body said  anything  to  him,  except  Bill  Robinson, 
so  he  left  (Tr.  p.  290). 

Andrade  testified  that,  after  he  left  the  office  on 
the  morning  of  November  18,  he  went  back  to  where 
he  was  working  and  sewed  two  sacks  of  cotton  seed, 
but  the  machinery  then  stopped,  so  he  went  in  to 
the  gin  building  (tr.  1113).    Right  after  he  left  the 
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gill  ho  mot  Martin  and  Wiiigo  on  the  outside  and 
Bill  Robinson  walked  up  to  them  (tr.  1114).  Bill 
Robinson  said  there  wasn't  enough  union  men  to 
run  the  gins  and  they  had  to  run,  and  the  non-union 
boys  would  not  work  with  them.  Wingo  asked  Bill 
Robinson  if  that  was  an  order,  if  ho  was  giving  that 
order  as  a  foreman,  and  Bill  Robinson  said  "No" 
that  was  just  a  suggestion  to  avoid  further  trouble. 
Andrade,  Wingo,  and  Martin  figured  they  were 
through  there  so  they  picked  up  their  things  and 
went  to  Mr.  Farr's  residence  (tr.  1115). 

The  respondents,  and  each  of  them,  specify  all  of 
the  foregoing  as  Exception  No.  88. 

Exception  No.  89. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  77,  page  39  of  the  Intermediate  Re- 
port, upon  the  ground  that  certain  statements  therein 
contained  and  relating  to  the  matters  hereinafter 
specified  are  contrary  to  and  imsupported  by  the 
evidence  and  upon  the  ground  that  said  finding  does 
not  fully  or  accurately  state  the  evidence  with  re- 
spect to  the  matters  therein  contained. 

The  portion  of  said  finding  wherein  it  is  stated 
that  Powel!  ''later  was  put  in  cliargo  of  the  main 
engine  plant"  is  contrary  to  the  evidence.  In  this 
regard  Powell  testified  on  direct  examination  that 
he  merely  "operated  the  engines"  at  the  main  power 
plant  for  "something  over  a  year".  (Tr.  p.  583). 
Upon  cross-examination  he  testified  that  after  the 
1936-1937  ginning  season  ended  in  January  or  Feb- 
ruary of  1937  he  w^as  put  at  work  engineering.  When 
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asked  what  lie  meant  by  the  term  engineering  he 
testified  that  it  was  "oiling,  swabbing  up  grease, 
wiping  machinery  and  keeping  things  up  spick  and 
span"  and  tliat  the  engines  he  was  referring  to  were 
in  the  generator  room  where  the  power  is  generated. 
(Tr.  p.  640) 

The  evidence  affirmatively  shows  that  Powell  was 
engaged  principally  in  the  performance  of  seasonal 
work  and  odd  jol)s.  His  testimony  shows  that  he 
originally  came  from  Georgia  to  California  in  1921 
and  lived  in  California  off  and  on  after  that  (Tr. 
p.  631)  ;  that  prior  to  the  time  that  he  first  went 
to  work  for  the  respondent  Bosw^ell  Company  in  Au- 
gust 1936  lie  had  been  in  Georgia  and  had  not  been 
employed  for  about  tw^o  years  (Tr.  pp.  632  and 
638).  When  he  first  started  to  work  for  the  Com- 
l^any  in  August  1936  he  did  odd  jobs  until  about 
September  1936  (Tr.  p.  639).  Then  he  worked  in 
the  gins  until  the  ginning  season  ended  in  January 
or  February  1937  (Tr.  pp.  639-40).  He  was  then 
put  to  work  in  the  power  plant  where  he  oiled  and 
wiped  machines  and  ke})t  things  spick  and  span. 
He  continued  on  that  job  until  sometime  in  August 
1937  (Tr.  p.  640).  He  then  took  a  couple  weeks 
vacation,  but  was  laid  off  immediately  after  he  re- 
turned from  vacation  in  August  1937  (Tr.  p.  641). 
A  few  days  later  he  was  given  a  job  digging  ditches 
and  doing  work  around  the  plant  (Tr.  p.  642).  He 
continued  at  this  type  of  w^ork  until  September  1937 
when  the  gins  opened  up  and  he  was  given  a  job 
tying  cotton    ('!>.  p.   643).     He  remained  at  this 
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jol)  until  about  September  27,  1937  when  he  injured 
his  finger  (Tr.  pp.  583-4).  He  was  off  about  two 
months  with  this  injury  (Tr.  p.  584)  and  durin^i- 
the  time  he  was  off  with  the  injury  he  received  work- 
man's compensation  pa\Tnents  (Tr.  pj).  643-4).  After 
be  had  been  released  by  the  doctor  he  returned  to 
work  (Tr.  pp.  .584  and  645).  He  was  put  to  work 
doing  cleaning  up  work  and  other  odd  jobs  (Tr. 
pp.  584  and  653).  He  continued  doing  this  type  of 
work  until  about  the  first  of  January  1938  (Tr.  p. 
654),  but  did  not  work  steadily  during  this  last  men- 
tioned period  (Tr.  p.  655).  About  the  first  of  the 
year  1938  Mr.  Gordon  Hammond  offered  him  a  jol) 
as  watchman  (Tr.  pp.  646  and  657),  but  he  did 
not  take  it.  Near  the  end  of  the  year  1937  he  got 
to  drinking  and  gambling  and  stopped  working  at 
these  odd  jobs  for  Boswell  Company,  and  left  and 
went  to  Los  Angeles  and  San  Bernardino  (Tr.  pp. 
657-8). 

The  Social  Security  record  (Board's  Exhibit  No. 
3)  shows  that  Powell  received  a  check  in  amount 
of  $12.60  for  the  week  ending  January  6,  1938,  but 
on  cross-examination  he  testified  he  did  not  recall 
working  or  receiving  this  check  (Tr.  p.  660). 

Prior  to  leaving  for  Los  Angeles  in  January  1938 
he  had  issued  a  worthless  check  and  after  he  left 
he  was  arrested  and  was  brought  back  to  Kings 
County  in  February  1938,  was  convicted  of  a  felon>- 
based  upon  the  issuance  of  such  worthless  check  and 
was  sentenced  to  and  did  serve  four  months  in  tlio 
County  Jail  as  a  part  of  three  years  probation  which 
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was  granted  him  (Tr.  p.  637).  In  addition  to  the 
worthless  check  upon  which  he  was  convicted  he 
had  also  prevailed  ui)on  Mr.  Gordon  Hammond  to 
endorse  for  him  another  worthless  check  in  amount 
of  $60.00  which  he  had  drawn  on  a  bank  in  Georgia 
(Tr.  p.  661),  in  which  bank  he  had  no  account  (Tr. 
p.  670).  He  was  not  working  for  Boswell  Company 
when  he  got  Hammond  to  endorse  this  check  (Tr. 
p.  690).  He  had  cashed  this  $60.00  check  endorsed 
by  Mr.  Hannnond  and  lost  the  money  in  a  poker 
game  (Tr.  p.  664).  Gordon  Hammond  was  later 
obliged  to  pay  the  check  but  he  did  not  sign  any 
complaint  against  Powell,  and  Powell  later  repaid 
this  $60.00  check  out  of  his  salary  (Tr.  pp.  667- 
68).  Powell  also  admitted  on  cross  examination 
that  in  addition  to  his  conviction  on  the  bad  check 
charge  aforementioned  he  had  also  previously  been 
convicted  of  a  felony  (stabbing)  in  the  state  of 
Georgia  (Tr.  p.  688). 

After  Powell  was  released  from  jail,  following 
his  conviction  on  the  bad  check  charge,  he  returned 
to  work  for  the  Boswell  Company  on  July  3,  1938 
(Tr.  p.  585)  and  thereafter  worked  until  he  left 
the  plant  following  the  incidents  of  the  morning 
of  November  18,  1938.  Powell  never  applied  for 
work  after  this  last  mentioned  date  (,Tr.  p.  2637). 

Respondents,  and  each  of  them,  specify  all  of  the 
foregoing  as  Exception  No.  89. 

Exception  No.  90. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  78,  page  39  of  the  Intermediate  Report, 
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upon  tlic  groiiiul  tlmt  certain  portions  thereof  re- 
lating to  matters  hereinafter  designated  are  contrary 
to  and  unsupported  by  the  competent  evidence,  and 
upon  the  ground  that  it  inaccurately  sets  forth  the 
testimony,  and  upon  the  ground  that  certain  por- 
tions thereof  are  based  solely  upon  hearsay  and  in- 
competent testimony  erroneously  introduced  over 
the  objection  of  respondents  as  hereinafter  desig- 
nated. 

No  evidence  was  introduced  which  shows  or  tends 
to  show  that  respondents  or  any  of  them  conferred 
any  authority  upon  Tom  Hammond  or  Bill  Ro])in- 
son,  or  either  of  them,  or  any  other  person  referred 
to  in  said  finding,  to  speak  or  act  for  or  on  behalf 
of  any  of  the  respondents  in  regard  to  the  matters 
therein  mentioned. 

The  statement  in  said  finding  that  the  men  "were 
forced  out  of  their  employment"  is  contrary  to  the 
evidence.  The  evidence  shows  that  none  of  the  men 
referred  to  in  said  finding  were  forced  out  of  their 
employment  but,  on  the  contrary,  that  after  dis- 
cussing the  matter  among  themselves  they  decided 
it  would  be  better  for  them  to  leave. 

The  evidence  also  affirmatively  shows  that  none 
of  the  respondents  authorized  or  in  any  way  par- 
ticipated in  the  alleged  eviction  of  the  union  men, 
and  did  not  in  any  way  sanction  or  approve  the  ac- 
tion taken  by  any  of  the  persons  who  participated 
in  the  alleged  eviction  on  the  morning  of  November 
18,  1938. 

The  portions  of  said  finding  relating  to  two  al- 
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leged  conversations  between  Powell  and  Bill  Rob- 
inson are  l)ased  solely  upon  hearsay  and  incompe- 
tent testimony  erroneously  introduced  over  the  ob- 
jections of  respondents.  The  respondents  at  the 
time  of  the  hearing  objected  to  the  introduction 
of  the  testimony  regarding  said  alleged  conversa- 
ions  between  Bill  Robinson  and  Powell  upon  the 
ground  that  such  testimony  was  hearsay ;  that  it  was 
not  binding  on  any  of  the  respondents,  no  authority 
having  been  shown  by  the  respondents  to  Mr.  Bill 
Robinson  to  speak  for  respondents  or  any  of  them 
with  regard  to  any  of  the  matters  under  investiga- 
lion,  and  also  upon  the  ground  that  such  testimony 
was  incompetent,  irrelevant  and  immaterial.  The 
objections  were  erroneously  overruled  by  the  Trial 
Examiner  and  exceptions  were  duly  taken  thereto 
(Tr.  p.  614;  621,  622).  .The  respondents  and  each 
of  them  hereby  except  to  such  rulings  upon  all  of 
the  grounds  above  stated  which  were  urged  in  sup- 
port of  the  objections. 

The  portion  of  said  finding  relating  to  conversa- 
tions between  Powell  and  Tom  Hammond  are  based 
solely  upon  hearsay  and  incompetent  testimony  er- 
roneously introduced  over  the  objections  of  respon- 
dents. The  respondents  at  the  time  of  hearing  also 
objected  to  the  introduction  of  the  testimony  regard- 
ing the  alleged  conversations  between  Tom  Ham- 
mond and  Powell,  upon  the  groimd  that  such  testi- 
mony was  hearsay,  incompetent,  irrelevant  and  im- 
material and  not  binding  upon  any  of  the  respon- 
dents.    The  objections  were  erroneously  overruled 
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by  the  Trial  Examiner  and  an  exception  was  dnly 
taken  tlierel.)  (Tr.  pp.  (il-l-lT;  ()18-19;  620-1).  The 
respondents,  and  each  of  them  hereby,  except  to 
such  rulings  upon  the  grounds  above  stated  which 
were  urged  in  support  of  the  objections. 

The  respondents,  and  each  of  them,  hereby  specify 
ail  of  the  foregoing  as  Exception  No.  90. 

Exception  No.  91. 

Respondents  hereby  except  to  the  whole  of  Find- 
ing No.  79,  pages  39  and  40  of  the  Intermediate  Re- 
port, upon  the  ground  that  it  is  contrary  to  and 
unsupported  by  the  competent  and  credible  evidence 
and  upon  the  ground  that  certain  portions  thereof 
hereinafter  designated  are  based  solely  on  incompe- 
tent testimony  erroneously  introduced  over  the  ob- 
jections of  respondents. 

The  evidence  shows  that  Powell's  testimony  was 
thoroughly  discredited  and  impeached.  He  admitted 
two  prior  convictions  for  felonies  and  his  testimony 
throughout  was  contradictory,  uncertain  and  unre- 
liable. One  of  the  felonies  for  which  he  was  con- 
victed was  based  upon  the  issuance  of  a  worthless 
check  upon  a  bank  in  which  Powell  had  no  account. 
When  questioned  regarding  the  nature  of  this  of- 
fense at  the  hearing  in  this  case  he  testified  that 
it  was  a  gambling  debt  and  that  he  had  purchased 
chips  in  a  poker  game  with  it.  He  was  thoroughly 
impeached  and  discredited  by  the  original  transcript 
in  the  preliminary  hearing  in  said  criminal  case. 
Said  transcript  showed  without  doubt  that  the  com- 
plaining witness  had  testified  in  Powell's  presence 
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tliat  he  cashed  the  check  for  Powell  and  gave  him 
three  $5.00  bills.  It  likewise  demonstrates  that  Pow- 
ell himself  testified  and  did  not  deny  that  he  re- 
ceived three  $5.00  bills  for  the  cheek  in  question. 
The  transcript  further  shows  that  he  was  given  an 
opportunity  to  make  any  comment  which  he  chose 
and  he  made  no  comment.  When  confronted  with 
this  documentary  proof  Powell  testified  in  this  case 
that  he  could  not  recall  anything  that  happened  at 
the  hearing. 

Powell  admitted  also  the  issuance  of  another 
worthless  check  for  $60.00  and  the  fact  that  he  in- 
duced Gordon  Hammond  to  endorse  it  for  him.  The 
record  shows  that  Gordon  Hammond  at  no  time 
brought  criminal  charges  against  Powell  but  that 
the  check  in  question  was  issued  by  Powell  upon 
a  l)ank  in  which  he  had  no  account. 

The  other  conviction  for  a  felony  was  for  stabbing 
a  man  in  Georgia. 

Powell's  testimony  throughout  as  demonstrated 
by  the  record  is  so  contradictory  that  it  is  entirely 
worthless.  For  example,  Powell  testified  on  direct 
examination  that  he  attended  the  charter  meeting  of 
the  union  on  November  5,  1938  and  that  he  told 
Gordon  Hammond  the  next  day  about  his  attendance 
at  the  meeting.  (Tr.  p.  592).  However,  upon  cross- 
examination  he  denied  having  given  this  testimony 
and  testified  that  he  did  not  attend  any  union  meet- 
ings or  gatherings  of  union  men  prior  to  November 
14,  1938.  (Tr.  p.  716).  He  first  testified  on  cross- 
examination  that  he  had  known  or  heard  since  July 
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13,  1938  that  Prior  was  trying  to  organize  the  union. 
(Tr.  p.  718).  However,  he  hiter  testified  that  it 
was  only  about  three  months  before  November  18, 
1939  that  he  first  heard  these  rumors.  After  having 
testified  that  he  attended  the  charter  meeting  of  the 
union  held  November  5,  1938  he  later  testified  that 
he  first  saw  the  charter  November  16,  1938.  (Tr. 
p.  739). 

On  direct  examination  he  testified  that  he  talked 
with  Gordon  Hammond  about  the  union  on  Novem- 
ber 6,  1938.  (Tr.  p.  586).  However,  upon  cross- 
examination  he  admitted  that  he  was  mistaken  re- 
garding his  previous  testimony  and  that  he  was  also 
mistaken  as  to  the  date  of  the  first  union  meeting 
he  attended.  He  then  claimed  that  since  he  first 
testified  he  had  talked  the  matter  over  w4th  his  wife 
who  had  refreshed  his  memoiy.  (Tr.  p.  749). 

He  testified  definitely  that  he  did  not  know  his 
good  friend  Martin  had  joined  the  union  until  No- 
vember 16, 1938  (,Tr.  pp.  763,  824)  but  he  later  identi- 
fied his  application  for  union  membershii3  ( Boswell 's 
Exhibit  No.  5)  which  was  dated  November  11,  1938, 
filled  in  in  Martin's  handwriting  and  he  admitted 
that  he  turned  his  application  for  membership  over 
to  Martin  whom  he  knew^  was  handling  the  Secretary 
and  Treasurer's  duties.    (Tr.  pp.  767,  824,  826). 

He  testified  on  cross-examination  that  about  No- 
vember 20,  1938  he  had  a  conversation  wdth  Gordon 
Hammond  with  reference  to  a  letter  he  had  received 
from  the  company  and  asked  Hammond  w^hat  it 
meant.    Upon  request  on  behalf  of  the  respondents 
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he  produced  the  letter  referred  to  in  said  conver- 
sation and  it  appeared  therefrom  that  the  letter 
was  dated  November  28,  1938.  The  letter  was  ad- 
mitted in  evidence  as  Boswell's  Exhibit  No.  6.  (Tr. 
pp.  804,  805). 

It  is  stated  in  said  finding  that  the  alleged  con- 
versation witli  Clyde  .sitton  was  about  the  20th  of 
Noveml)er  1938.  However,  Powell  testified  that  the 
date  of  the  conversation  was  "a  few  days,  just  a 
few  days  after  November  18"  (Tr.  p.  625).  AVhen 
asked  to  state  the  approximate  date  when  he  saw 
Mr.  Gordon  Hammond  after  that  time,  he  first  testi- 
fied it  was  around  the  25th  of  November;  then  that 
it  was  tlie  15th,  and  then  that  it  was  around  the 
20th  (Tr.  p.  627). 

The  alleged  conversation  between  Powell  and 
Gordon  Hammond  which  is  referred  to  in  said  find- 
ing was  categorically  denied  by  Gordon  Hammond. 
(Tr.  pp.  2586,  2587).  Hammond  also  denied  having 
at  any  time  sent  Clyde  Sitton  to  notify  Powell  to 
come  and  see  him.  (Tr.  p.  2586). 

The  portion  of  said  finding  relating  to  an  alleged 
conversation  between  Clyde  Sitton  and  Powell  is 
based  solely  upon  hearsay  and  incompetent  testi- 
mony which  was  erroneously  introduced  over  the 
(»})jections  of  respondents. 

The  respondents  at  the  time  of  the  hearing  ob- 
jected to  Powell's  testimony  with  regard  to  the 
alleged  conversation  between  him  and  Clyde  Sitton 
upon  the  ground  that  such  testimony  was  hearsay 
and  that  such  conversation  was  not  binding  upon 
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any  of  the  respondents  to  the  ])roeeedin<j:,  no  au- 
thority havini;'  been  shown  from  tlie  respondent 
Boswell  Coni])any  to  Sitton  to  s])eak  for  it  with 
regard  to  any  of  the  matters  under  investigation  in 
said  })roeeeding-.  This  objection  was  erroneously 
overruled  by  the  Trial  Examiner  and  an  excei)tion 
was  duly  taken  thereto  (Tr.  p.  625-627).  The  re- 
spondents and  each  of  them  hereby  except  to  such 
ruling  u])on  all  of  the  grounds  above  stated  which 
were  urged  in  support  of  the  objection. 

The  following  portion  of  said  finding,  to-wit: 
*' Hammond  never  notified  Powell  to  return  to  work" 
is  irrelevant  to  the  issues  of  this  case.  The  evidence 
shows  no  i)romise  or  agreement  whatsoever  on  the 
part  of  Hammond  at  any  time  to  notify  Powell  to 
return  to  work,  and  Powell  never  applied  for  work 
after  November  18,  1938.  (Tr.  p.  695;  p.  2637). 

Respondents,  and  each  of  them,  specify  all  of  the 
foregoing  as  Exception  No.  91. 

Exception  No.  92 

The  respondents,  and  each  of  them  hereby,  except 
to  Finding  No.  80,  page  40  of  the  Intermediate 
Report,  on  the  groimd  that  it  is  incomi)lete  and  that 
the  statement  therein  contained  that  "Powell  was 
discharged  by  respondent  on  November  28,  1938, 
because  of  his  union  activities  and  membership  in 
Local  No.  21798"  is  not  supported  by  the  evidence 
and  is  contrary  to  the  evidence. 

The  evidence  affirmatively  shows  that  the  reason 
Powell  was  laid  off  on  November  28,  1938,  was  solely 
because  of  the  following  facts: 
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First,  tliat  tlioi-o  was  not  sufficient  work  available 
for  all  of  the  men  who  had  previously  been  working 
at  the  plant  on  Noveml)or  18,  1938,  because  of  the 
shortage  of  cotton  and  the  seasonal  decline  in  opera- 
tions (Tr.  J).  2422),  and,  second,  because  the  last 
job  held  by  Powell  with  the  Company  was  as  helper 
in  the  warehouse.  This  was  Fred  Armenta's  regular 
jol)  but  he  had  not  been  working  because  of  injury. 
Armenta  recovered  from  his  injury  and  went  back 
to  his  regular  job  and  Powell's  further  services 
were  no  longer  required.  (Boswell  Exhibit  No.  16). 
His  lay-off  was  because  of  the  foregoing,  and  not 
because  of  any  union  activities  or  membership. 

In  addition  to  the  matters  referred  to  in  said 
Finding,  the  evidence  shows  that  some  time  after 
December  1,  1938,  Powell  contacted  Gordon  Ham- 
mond regarding  the  injury  which  he  had  previously 
received  while  working  at  the  Boswell  plant.  He 
a])plied  for  additional  compensation  and  was  rated 
by  the  Industrial  Accident  Commission  as  perma- 
nently disabled  and  awarded  comi^ensation  upon 
that  basis  for  a  period  of  63  weeks  (Tr.  pp.  695  to 
698). 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  92. 

Exception  No.  93. 

The  respondents,  and  each  of  them  hereby,  except 
to  Finding  No.  81,  pages  40  and  41  of  the  Inter- 
mediate Report,  upon  the  ground  that  the  matters 
therein  contained  are  not  supported  by  the  evidence 
and  do  not  fully  or  accurately  state  the  evidence  with 
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respect  to  certain  oi'  tlie  matters  therein  mentioned 
and  hereinafter  referred  to. 

The  evidence  shows  tliat  Eup^ene  Clark  Ely,  dnr- 
ing  the  time  he  was  employed  by  the  Boswell  Com- 
pany, worked  merely  at  odd  jobs  in  connection  with 
certain  of  the  Company's  seasonal  operations.  He 
was  first  employed  in  September,  1937,  as  an  elec- 
trician's helper  at  35  cents  an  honr.  He  worked  at 
this  job  abont  fonr  months  and  then  worked  as 
watchman  in  the  cotton  yards  for  abont  two  weeks. 
Thereafter  he  went  to  w^ork  in  the  oil  mill  (Tr.  p. 
1351).  His  job  in  the  oil  mill  consisted  of  just  clean- 
ing u]),  keeping  the  expellers  cleaned  out  and  push- 
ing the  wiieelbarrow.  He  continued  at  this  job  until 
about  :\Iarch  24,  1938,  when  he  w^as  laid  off.  Al- 
though he  was  not  sure  when  he  next  came  back  to 
work,  his  Social  Security  record  (Board's  Exhibit 
No.  3)  shows  that  the  next  work  he  did  for  the  Com- 
pany after  March  24,  1938,  was  during  the  w^eek 
ending  May  5,  1938.  He  then  worked  two  or  three 
weeks  running  planting  seed  (Tr.  p.  1352).  He  was 
then  laid  off  again  and  returned  to  work  about  July 
7,  1938,  although  he  was  not  positive  as  to  the  date 
(Tr.  p.  1371).  His  Social  Security  record  (Board's 
Exhibit  No.  3)  shows  that  after  May  19,  1938,  the 
next  work  done  by  him  w-as  during  the  week  ending 
July  7,  1938.  After  returning  to  w^ork  on  July  7, 
1938,  he  baled  straw  for  two  or  three  weeks,  approx- 
imately between  July  7  and  21  (Tr.  p.  1371;  Board's 
Exhibit  No.  3).  He  w^as  then  laid  off  again  about 
July  21,  1938,  and  did  not  do  any  further  work  for 
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the  Company  until  October,  1938  (Tr.  pp.  1352  and 
1371).  At  this  time  he  was  engaged  in  running  a 
cotton  drier.  After  working  on  this  job  for  four 
days  his  pay  was  increased  from  35  cents  to  40  cents 
an  hour.  He  worked  on  the  cotton  drier  until  some 
time  in  December,  1938,  when  some  of  the  gins  shut 
down  because  it  was  the  end  of  the  ginning  season, 
and  then  went  to  work  on  the  construction  gang 
during  the  month  of  January,  1939.  While  on  the 
construction  gang  he  worked  part  of  the  time  at  the 
plant  and  part  of  the  time  at  other  j)laees  (Tr.  p. 
1372).  At  his  own  request  he  laid  off  on  Sunday, 
January  29,  1939.  He  did  not  work  because  he  had 
hurt  his  shoulder,  it  was  raining  and  there  was  not 
much  to  do  (Tr.  p.  1355). 

The  respondents  at  the  time  of  the  hearing  ob- 
jected to  testimony  by  Ely  respecting  an  alleged 
conversation  which  he  had  with  Rube  Lloyd  on  Sat- 
urday, January  28,  1939,  relative  to  his  taking  the 
next  day  off,  upon  the  ground  that  such  conversation 
w'as  hearsay  and  was  not  binding  on  the  respondent 
and  no  authority  had  been  shown  for  Rube  Lloyd 
to  speak  for  any  of  the  respondents.  This  objection 
was  erroneously  overruled  by  the  Trial  Examiner 
and  an  exception  was  taken  to  such  ruling  (Tr.  p. 
1355).  The  respondents,  and  each  of  them,  except 
to  such  ruling  upon  the  grounds  above  stated  which 
were  urged  in  support  of  the  objection.  The  portion 
of  the  finding  relating  to  said  conversation  was 
based  on  said  hearsay  evidence. 

The  respondents  at  the  time  of  the  hearing  also 
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objected  to  Ely's  testimony,  rep^arding  what  oe- 
curred  at  Bakerstielld  on  January  29,  1939,  in  front 
of  Teamsters  Hall,  nj)on  the  ground  that  same  was 
incompetent,  irrelevant  and  immaterial.  Tliis  ob- 
jection was  erroneously  overruled  by  the  Trial  Ex- 
aminer and  an  exception  taken  (Tr.  p.  1357).  After 
this  objection  was  overruled  Ely  testified  that  he. 
Prior,  Elgin  Ely,  W.  R.  Johnson,  R.  K.  Martin  and 
several  other  fellows  from  the  plant  were  standing 
out  in  front  of  the  Teamsters  Hall  in  Bakersfield, 
and  Mr.  Bill  Bosweli  came  by  driving  about  fifteen 
miles  an  hour  and  he  gave  them  the  once  over  as  he 
went  by.  At  the  time  of  the  hearing  the  respondents 
moved  to  strike  out  this  answer  as  not  responsive 
to  the  question  and  called  for  a  conclusion  of  the 
witness.  This  motion  was  erroneously  denied  and 
an  exception  taken  (Tr.  p.  1357).  The  respondents 
and  each  of  them  hereby  except  to  the  ruling  on 
the  above  mentioned  objection  and  to  the  denial  of 
said  motion  to  strike. 

W.  W.  Boswell  testified  that  he  is  in  charge  of 
the  Company's  cattle  operations  and  has  no  super- 
vision over  any  of  the  employees  who  w^ork  at  the 
Corcoran  plant  (Tr.  p.  2776) ;  that  he  did  not  know 
Eugene  Clark  Ely  prior  to  the  commencement  of 
the  hearing  in  this  case,  and  although  he  might  have 
seen  him  about  the  plant  he  did  not  know  w^ho  he 
was  and  did  not  remember  seeing  him.  He  testified 
that  he  did  not  see  Ely  in  Bakersfield  on  January 
29th  and  in  fact  had  never  heard  of  nor  seen  the 
Teamsters  Hall  in  Bakersfield,  and  did  not  know 
who  Ely  was  at  that  time  (Tr.  p.  2777). 
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The  portion  of  said  Findings:  wherein  it  is  stated 
that  W.  W.  Boswell  is  a  supervisory  em])loyee  of 
the  Boswell  Com])any  is  contrary  to  the  evidence. 
The  only  evidence  in  this  regard  was  the  testimony 
of  W.  W.  Boswell,  above  mentioned,  that  he  had  no 
supervision  over  any  of  the  employees  at  the  Cor- 
coran plant.  No  evidence  was  introduced  to  the  con- 
trary or  to  show  that  W.  W.  Boswell  was  in  any 
manner  a  supervisory  employee  insofar  as  the  mat- 
ters in  this  case  are  concerned.  No  evidence  was 
introduced  to  show  that  he  had  charge  of  the  meal 
or  2:rain  for  the  company. 

Res] )on dents,  and  each  of  them,  hereby  specify 
all  the  foregoing  as  Exception  No.  93. 

Exception  No.  94. 

The  respondents,  and  each  of  them  hereby,  except 
to  Finding  No.  82,  page  41  of  the  Intermediate 
Report,  on  the  ground  that  said  Finding  is  not  sup- 
ported by  the  evidence  and  is  contrary  to  the  evi- 
dence, and  does  not  fully  or  accurately  state  the 
evidence  with  respect  to  the  matters  therein  re- 
ferred to. 

(jordon  Hammond  testified  that  Ely  was  not  dis- 
charged on  or  al)out  January  30,  1939  (Tr.  p.  2633) ; 
that  on  the  morning  of  January  30,  1939,  he  met 
Ely  in  the  front  room  of  the  office  at  the  plant  and 
Ely  told  him  that  Lloyd  said  there  wasn't  any  more 
work.  Gordon  Hammond  then  told  him  they  would 
go  load  some  cotton.  Hammond  went  out  the  front 
door  across  to  where  they  were  loading,  but  when 
he  got  over  there  Ely  didn't  follow  him   (Tr.  p. 
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2634)  hut  left  the  phnit.  (Ti-.  p.  1360).  \\v  has  iicvlt 
ni)])lie(l  for  work  since  that  time  (Tr.  j).  2635). 

The  t'ollowiiii;-  facts  })car  u])on  tlie  credibility  of 
E.  C.  p:iy,  wlio  is  known  as  "Fat"  Ely  (Tr.  p.  1882). 
On  cross-examination  he  testitied  that  he  first  went 
to  a  union  meeting-  during*  January,  1939  (Tr.  p. 
1373),  but  testified  that  he  had  been  in  the  same 
house  where  union  meetings  were  held  before  that 
time.  When  he  was  asked  on  what  occasions  he  had 
been  in  the  same  house  where  union  meetings  were 
held  he  testified  positively  that  he  had  never  been 
to  a  gathering  of  union  members  before  January, 
1939  (Tr.  pp.  1373,  1374). 

However,  Griffin  testified  that  E.  C.  (Fat)  Ely 
attended  a  regular  union  meeting  on  November  15th 
or  16th,  1938  (Tr.  p.  1344),  and  Martin  likewise  tes- 
tified that  E.  C.  Ely  was  present  at  the  union  meet- 
ing on  November  16,  1938  (Tr.  p.  556). 

When  Griffin's  testimony  was  called  to  E.  C.  Ely's 
attention  later  in  the  hearing  he  admitted  that  as 
early  as  November  16,  1938,  he  had  attended  social 
gatherings  of  union  members  (Tr.  p.  1901)  and  tes- 
tified that  Griffin  ma\^  have  thought  he  was  a  mem- 
ber because  he  went  around  with  union  men  (Tr.  p. 
1900). 

Ely  testified  that  he  went  around  with  Johnston 
and  his  brother,  Elgin  Ely,  long  before  he  w^ent  to 
the  Bakersfield  meeting  (Tr.  p.  1375),  that  the  three 
of  them  were  living  together  during  the  fall  of  1938 
and  that  Gordon  Hammond  had  been  to  his  house 
where  the  three  were  living  (Tr.  p.  1379).  All  of 
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that  time  after  October,  1938,  Ely  had  been  working 
steadily  at  the  Boswell  plant. 

The  respondents  at  the  time  of  the  hearing  ob- 
jected to  testimony  by  Eugene  Clark  Ely  regarding 
his  alleged  conversation  with  Rube  Lloyd  on  the 
morning  of  January  30,  1939,  on  the  ground  that 
such  testimony  was  hearsay ;  that  it  was  not  binding 
on  the  respondents,  and  no  authority  had  been  shown 
for  Rube  Lloyd  to  speak  for  the  respondents.  This 
objection  was  erroneously  overruled  by  the  Trial 
Examiner  and  an  exception  duly  taken  thereto  (Tr. 
p.  1359).  The  respondents,  and  each  of  them,  hereby 
except  to  said  ruling  u})on  the  grounds  above  stated 
which  were  urged  in  support  of  the  objection. 

The  respondents,  and  each  of  them,  specify  all 
of  the  foregoing  as  Exception  No.  94. 

Exception  No.  95, 

The  respondents,  and  each  of  them  hereby,  except 
to  the  portion  of  Finding  No.  83,  page  41  of  the 
Intermediate  Re])ort,  wherein  it  is  stated  that  Eu- 
gene Clark  Ely  "was  discharged  on  January  30, 
1939,  because  of  his  membership  in  Local  21798  and 
because  of  his  union  activities"  upon  the  ground 
that  such  statement  is  not  supported  by  the  evidence 
and  is  contrary  to  the  evidence. 

The  evidence  shows,  as  hereinabove  stated  in  Ex- 
ception No.  94  to  Finding  No.  82,  that  Ely  was  not 
discharged  on  January  30,  1939,  but  on  the  contrary 
he  was  offered  work  loading  cotton  on  the  morning 
of  that  day  by  Mr.  Gordon  Hammond,  but  he  did  not 
accept  the  offer,  and  left  the  plant  of  his  own  accord 
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and  iievei-  ap})lie(l  to  the  Company  for  woik  after 
that  time. 

The  resi)ondents,  and  each  of  them,  specify  the 
foregoing  as  Exception  No.  95. 

Exception  No.  96. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  84,  page  41  of  the  Intermediate  Re])ort, 
n])on  the  ground  that  said  Finding  is  contrary  to 
and  misni^ported  by  tlie  evidence. 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  as  Exception  No.  96. 

Exception  No.  97. 

The  respondents,  and  each  of  them,  hereby  except 
to  the  omission  by  the  Trial  Examiner  from  the 
Intermediate  Report  of  any  statement  whatsoever 
concerning  the  employment  records  of  E.  J.  (George) 
Andrade,  H.  N.  Wingo,  and  L.  A.  Spear. 

The  evidence,  and  particularly  the  employment 
record  of  each  of  these  men,  shows  conclusively  that 
each  of  them,  during  the  times  that  he  was  employed 
by  respondent  Boswell  Company,  was  engaged  al- 
most entirely  in  the  performance  of  seasonal  work 
in  and  about  the  plant  in  connection  with  the  nor- 
mal seasonal  operations  of  the  plant. 

E.  J.  (George)  Andrade  first  started  to  work  for 
the  Boswell  Company  in  September  1933,  sewing 
cotton  planting  seed  at  30c  an  hour.  Upon  the  occa- 
sion of  his  first  employment  he  worked  only  about 
four  weeks  and  either  quit  or  was  laid  off.  He  was 
next  reemployed  by  the  Company  in  September  1934, 
as  gin  helper  (Tr.  p.  1100),  and  worked  at  this  job 
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until  the  latter  part  of  December  1934.  He  testified 
that,  in  general,  since  that  time  in  1934  he  worked 
when  the  s^ins  or  the  mill  o])erated,  and  was  laid  off 
in  between  those  ])eriods  (Tr.  p.  1101). 

Pie  testified  that  in  1938  he  worked  in  the  oil  mill 
until  it  shut  down  the  latter  part  of  September  1938, 
and  while  working  in  the  mill  he  was  sewing  sacks. 
When  the  mill  closed  he  was  laid  off,  l)ut  was  re- 
employed as  clean  up  man  at  the  gins  about  October 
6, 1938,  at  forty  cents  ])er  hour,  and  continued  at  this 
job  until  November  18,  1938.  (Tr.  p.  1102). 

The  social  security  record  of  Andrade  (Board's 
Exhibit  No.  3)  also  confirms  the  fact  that  Andrade 
worked  only  when  the  gins  or  the  mill  operated,  as 
it  shows  that  he  worked  until  the  mill  closed  in 
March  1938,  that  he  commenced  work  again  when 
the  mill  opened  May  3, 1938,  and  was  laid  off  when  it 
closed  again  May  17,  1938;  that  he  went  to  work 
again  when  the  mill  opened  July  1,  1938,  and  con- 
tinued to  work  until  it  closed  again  on  September 
27,  1938  (tr.  2551),  and  that  his  next  employment 
was  during  the  week  ending  October  13,  1938,  which, 
as  he  testified,  was  as  clean  up  man  in  the  gins. 

He  also  admitted  uj^on  cross-examination  that 
after  he  went  to  work  in  the  gins  about  October  6, 
1938,  as  clean  up  man,  the  clean  up  of  the  gins  did 
not  take  all  of  his  time  and,  in  addition  to  doing  this 
type  of  work,  he  also  unloaded  cotton  and  helped 
out  wherever  there  was  anything  to  l)e  done,  and  did 
odd  jobs  around  the  plant,  and  that  this  odd  job 
work  continued  until  he  left  the  plant  on  November 
18  (tr.  1125). 
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'J'lie  iindisputed  evidence  shows  that  he  nevet-  ap- 
plied for  work  at  the  Boswell  Company  since  No- 
vember 18,  1938  (Tr.  pp.  1118  and  2()36). 

Contrary  to  the  statement  which  is  made  through- 
out the  report  tliat  it  was  the  practice  of  the  Com- 
pany to  recall  employees  following  la^'offs,  Andrade 
admitted  that  when  he  was  reemployed  in  July  1938 
after  having  previously  been  laid  off  when  the  mill 
closed  in  May  1938,  he  went  to  the  i)lant  and  applied 
for  work  and  was  hired  (Tr.  p.  1121).  He  also  ad- 
mitted that  after  he  was  laid  off  when  the  mill  closed 
September  27,  1938,  he,  of  his  own  volition,  weht  to 
the  plant  about  October  5, 1938,  and  applied  for  Work 
(Tr.  p.  1124). 

He  also  admitted  upon  cross-examination  that 
during  the  last  period  of  his  employmeiit,  subse- 
quent to  October  6,  1938,  as  clean  up  man,  the  clean 
up  of  the  gins  did  not  take  all  of  his  time  and,  in 
addition  to  doing  said  type  of  work,  he  also  unloaded 
cotton  and  helped  out  wherever  there  was  anything 
to  be  done,  and  did  odd  jobs  around  the  plant,  and 
that  such  odd  jobs  continued  until  he  left  the  plant 
on  November  18,  1938  (Tr.  p.  1125).  This  fact  indi- 
cates, and  the  evidence  shows,  that  the  work  on 
which  he  as  well  as  other  employees  wet-e  engaged 
about  this  time  was  running  out. 

H.  N.  Wingo  was  first  employed  by  the  Boswell 
Company  in  November  1937,  at  which  time  he 
worked  feeding  suction  at  the  gin  (Tr.  p.  990).  He 
continued  on  this  job  for  two  weeks  and  then  went 
to  work  as  press  helper  tying  out  cotton.  He  con- 
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tinned  doing  that  type  of  work  for  some  six  or 
eight  weeks.  Tlien  he  helped  turn  some  hot  seed  that 
was  j)iled  np  in  the  warehouse  one  or  two  nights, 
and  thereafter  helped  haul  some  of  the  hot  seed  to 
the  oil  mill  for  three  or  four  nights.  He  was  then 
])ut  to  work  in  the  seed  house  about  the  middle  of 
January  and  worked  there  until  the  mill  shut  down 
in  March  1938.  (Tr.  p.  991-2).  He  was  then  off  only 
a  few  days  when  he  started  to  work  around  where 
some  pumps  were  being  set  out  on  the  levee.  After  he 
worked  at  this  job  one  or  two  days  he  worked  around 
the  plant  in  Corcoran  hoeing  weeds  and  cleaning  up. 
He  testified  this  was  in  April  1938  and  he  was  then 
laid  off  at  the  i)lant  and  got  a  job  as  helper  out  in 
749  District  (Tr.  pp.  992-3).  While  working  on  this 
last  mentioned  job,  which  continued  from  sometime 
in  April  until  about  June  9,  1938,  he  was  paid  by 
Tulare  Lake  Land  Company  and  was  not  working 
for  the  Boswell  Comi)any  (Tr.  p.  994).  He  testified 
that  about  the  first  of  July  1938,  he  was  reemployed 
by  the  Boswell  Company  in  the  seed  house  at  the 
oil  mill,  and  continued  on  that  job  until  sometime 
in  the  latter  part  of  Sej^tember  1938,  when  he  was 
laid  off.  {'Vv.  pp.  995;  1014). 

The  undisputed  and  stipulated  evidence  in  this 
case  shows  that  the  oil  mill  was  closed  down  Sei)tem- 
ber  27,  1938  (tr.  2551). 

Upon  cross-examination,  Wingo  was  shown  his 
Social  Security  Record  (Board's  Exhibit  No.  3), 
which  showed  conclusively  that  he  was  not  on  the 
payroll  between  the  week  ending  March  24,  1938, 
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and  the  week  commencing  about  July  1,  1938.  He 
admitted  he  was  laid  off  by  the  Boswell  Company 
about  March  24,  1938  (tr.  1010),  hut  insisted,  not- 
withstanding the  record,  that  he  went  hack  and 
worked  a  few  days  after  the  mill  shut  down  the 
latter  part  of  March  (tr.  1011),  and  that  after  the 
mill  shut  down  he  was  only  off  two  or  three  days 
until  he  was  employed  for  a  short  time,  and  then 
laid  off  again,  and  that  he  helped  set  pumps  and 
hoed  weeds  around  the  warehouse  during  these  few- 
days. 

The  lack  of  memory  of  this  witness  is  shown  by 
the  fact  that  both  on  direct  and  cross-examination 
he  testified  that  he  made  application  to  join  the 
Union  on  September  2,  1938.  However,  he  did  not 
remember  what  union  meetings  were  held,  except 
he  stated  he  attended  one  about  November  16.  He 
did  not  remember  if  this  was  the  fiist  meeting  he 
attended,  and  did  not  even  remember  the  date  he 
was  initiated  (tr.  1019).  Neither  did  he  remember 
when  he  received  his  union  button,  nor  how  many 
other  employees  of  the  Boswell  Company  were  pres- 
ent at  the  union  meeting  which  he  did  attend  (tr. 
1020). 

L.  A.  Spear  was  first  employed  by  the  Boswell 
Company  in  July  1928,  as  a  ginner  (Tr.  pp.  852-3). 
He  testified  that  the  first  time  he  was  laid  .off  for 
more  than  a  month  was  in  1931,  at  which  time  he 
was  laid  off  for  a  period  of  three  months  (Tr.  p. 
853).  The  second  time  he  was  laid  off  for  over  a 
month  was  in  1932,  when  he  w^as  laid  off  for  three 
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mouths  (Tr.  p.  854).  He  testified  that  the  third  time 
he  was  laid  off  for  a  period  of  in  excess  of  one  month 
was  in  the  sprinp^  of  1933.  He  stated  at  that  time  con- 
ditions didn't  U)ok  good  and  lie  stayed  away  for 
ahout  18  months  (Tr.  p.  854).  Spear  stated  that  he 
was  reemployed  hy  the  Company  in  September  1934 
(Tr.  p.  854). 

According  to  Spear,  the  next  time  he  was  off  more 
than  one  month  was  in  1936,  at  which  time  he  was 
Laid  off  for  a  period  of  two  or  three  months  (Tr.  p. 
854).  In  February  of  1938  he  was  again  laid  off  for 
two  or  three  months  until  about  May  or  June,  w^hen 
he  was  employed  again  (Tr.  pp.  855  and  944).  When 
he  again  went  to  work  he  did  repair  work  and  gin- 
ning (Tr.  p.  855). 

Spear  testified  that  as  early  as  about  October  10, 
1938,  he  realized  that  the  work  was  running  short. 
At  that  time  he  talked  with  Gordon  Hammond  and 
was  told  by  Hammond  that  there  was  not  enough 
work  for  the  men  employed,  unless  the  mill  started. 
Spear  testified  that  at  the  time  of  this  conference 
it  was  his  opinion  that  if  he  had  been  foreman  there 
were  men  on  the  payroll  that  were  not  needed  (Tr. 
p.  940).  He  testified  that  the  Company  was  going  to 
lay  off  these  men  unless  the  mill  was  started  (Tr.  p. 
940).  He  also  testified  that  the  1938-39  season  was  a 
very  short  season,  that  there  was  a  decrease  in  cot- 
ton acreage  and  there  was  no  night  cr^w  on  the 
gins  (Tr.  p.  941).  He  also  testified  that  the  work  at 
the  gins  was  running  out  about  November  18,  (Tr.  p. 
942). 
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All  of  the  foregoing  men  left  tlie  j)l.int  on  No- 
vember 18,  and  none  of  them  api^lied  for  work  since 
that  time.  Althongh  these  men  did  no  woik  after 
November  18,  Spear  was  carried  on  the  jiayroll  and 
received  his  pay  until  December  5,  1938,  at  which 
time  the  gin  on  which  he  had  been  working  closed 
down  (Boswell  Exhibit  No.  19  and  Board's  Exhibit 
No.  3)  ;  Wingo  was  carried  on  the  i)ayroll  and  re- 
ceived his  pay  until  December  3,  1938,  at  which  time 
the  gin  on  which  he  had  been  working  closed  down 
(Boswell  Exhibit  No.  18  and  Board's  Exhibit  No. 
3)  ;  and  Andrade  was  carried  on  the  payroll  and  re- 
ceived his  pay  until  November  26,  1938,  at  which 
time  the  work  on  the  planting  seed  which  he  had 
previously  been  doing  was  completed  (Boswell  Ex- 
hibit No.  14  and  Board's  Exhibit  No.  3). 

Respondents,  and  each  of  them,  specify  all  the 
foregoing  as  Exception  No.  97. 

Exception  No.  98. 

The  respondents,  and  each  of  them,  hereby  except 
to  the  whole  of  Finding  No.  85,  pages  41,  42  and  43, 
of  the  Intermediate  Report,  except  the  statements 
with  respect  to  the  letters  which  were  mailed  to 
certain  of  the  men  as  therein  mentioned,  upon  the 
ground  that  none  of  such  statements  are  supported 
by  the  evidence,  and  that,  with  this  exception,  all 
the  statements  therein  contained  are  contrary  to  the 
evidence,  as  is  particularly  set  forth  in  the  excep- 
tions to  the  prior  Findings  contained  in  the  Inter- 
mediate Report,  which  exceptions  are  hereby  in- 
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corporated  with  the  same  effect  as  if  stated  herein 
in  full. 

Resj)ondents,  and  each  of  them,  specify  the  fore- 
"•oing  as  Exception  No.  98. 

Exception  No.  99. 

The  respondents,  and  each  of  them,  hereby  except 
to  the  whole  of  Finding  No.  86,  page  43  of  the  In- 
termediate Re])ort,  ujDon  the  ground  that  the  whole 
of  said  Finding  is  contrary  to  and  unsupported  by 
the  evidence,  as  is  particularly  set  forth  in  the  ex- 
ceptions to  the  prior  Findings,  contained  in  the  In- 
termediate Report,  which  exceptions  are  hereby  in- 
corporated with  the  same  effect  as  if  stated  herein 
in  full. 

Respondents,  and  each  of  them,  specify  the  fore- 
going as  Exception  No.  99. 

Exception  No.  100. 

The  respondents,  and  each  of  them,  hereby  except 
to  the  whole  of  Finding  No.  87,  page  43  of  the  Inter- 
mediate Report,  upon  the  ground  that  the  whole  of 
said  Finding  is  imsupported  by  the  evidence  and 
is  contrary  to  the  evidence,  as  is  particularly  set 
forth  in  the  exception  to  the  prior  Findings  con- 
tained in  the  Intermediate  Report,  which  exceptions 
are  incorporated  herein  with  the  same  effect  as  if 
stated  herein  in  full.  Respondents,  and  each  of  them, 
further  except  to  said  Finding  No.  87,  upon  the 
ground  that  the  statement  contained  in  said  Finding 
that  Powell  was  discharged  on  November  28, 1938,  is 
inconsistent  with  the  statement  in  Finding  No.  86, 
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w  lu'i-e  it  is  stated  that  he  was  discharged  on  Novem- 
ber 26,  19:^8. 

Respondents,  and  each  of  them,  specify  the  fore- 
going as  Exception  No.  100. 

Exception  No.  101. 

The  respondents,  and  each  of  them,  hereby  except 
to  the  whole  of  Finding  No.  88,  page  43  of  the  In- 
termediate Re])ort,  u])on  the  gronnd  that  said  Find- 
ing is  contrary  to  and  unsiii)ported  by  the  evidence, 
as  is  particularly  set  forth  in  the  exceptions  to  the 
prior  Findings  contained  in  the  Intermediate  Re- 
port, which  exceptions  are  incorporated  herein  with 
the  same  effect  as  if  restated  herein  in  full. 

Respondents,  and  each  of  them,  specify  the  fore- 
going as  Exception  No.  101. 

Exception  No.  102. 

The  respondents,  and  each  of  them  herebv,  except 
to  the  statement  contained  in  Finding  No.  90,  page 
44  of  the  Intermediate  Report,  that  "Joe  Briley 
was  recalled  to  work  a  few  days  after  November  18, 
1938''  upon  the  ground  that  such  statement  is  not 
supported  by  the  evidence  and  is  contrary  to  the  evi- 
dence. The  undisputed  testimony  of  Gordon  Ham- 
mond showed  that  Joe  Briley  came  back  November 
19,  1938  and  asked  Gordon  Hammond  for  work.  He 
was  put  to  work  and  has  worked  since  that  time 
when  work  w^as  available  (Tr.  p.  2630).  There  was 
no  evidence  whatever  that  Joe  Briley  was  ever  re- 
called to  work  after  November  18,  1938  or  at  any 
other  time. 
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Respondents,  and  each  of  them,  specify  the  fofe^ 
going  as  Exception  No.  102. 

Exception  No.  103. 

Respondents,  and  each  of  them,  hereby  except  to 
all  i)ortions  of  the  findings  contained  in  said  Inter- 
mediate Report  relating  to  the  occurrences  at  any 
of  the  meetings  of  the  Independent,  and  relating  to 
any  communications  between  the  Independent  or 
members  thereof  and  persops  other  than  the  respond- 
ents, and  relating  to  any  acts  by  the  Independent  or 
any  members  thereof,  upon  the  ground  that  said 
findings  are  based  solely  upon  hearsay  and  incom- 
petent evidence  which  is  in  no  w'ay  binding  upon  re- 
spondents, or  any  of  them,  and  all  of  which  evidence 
was  erroneously  introduced  over  the  objections  of 
resi)ondents. 

Respondents  at  the  hearing  duly  objected  to  the 
introduction  of  all  such  evidence  upon  the  foregoing 
grounds  and  the  trial  examiner  erroneously  over- 
ruled said  objections  to  which  respondents  and  each 
of  them  duly  excepted  and  do  hereby  except. 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  as  Exception  No.  103. 

Exception  No.  104. 

The  respondents,  and  each  of  them,  hereby  except 
to  Poinding  No.  91,  page  45  of  the  Intermediate  Re- 
port upon  the  ground  that  certain  of  the  statements 
therein  contained  and  herein  after  referred  to  are 
not  supported  by  the  evidence  and  are  contrary  to 
the  evidence. 
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The  statement  that  Kiib(>  Lloyd,  riyde  Sittoii  and 
the  unichMititied  third  j)erson  canic  to  I^)hinsol^s 
office  on  till'  morning'  of  November  18,  and  "advised 
liiin  that  a  mnnber  of  respondent's  employees  had 
decided  to  organize  a  comj)any  union"  is  unsup])ort- 
ed  by  and  contrary  to  the  evidence. 

The  nndis})uted  testimony  shows  that  wlicn  these 
three  men  came  to  Mr.  Robinson  on  the  morning 
of  Noveml)er  18,  they  asked  him  to  advise  them  as 
to  what  he  thought  they  should  do  in  connection 
with  the  disturbance  that  liad  taken  ])lace,  and  he 
told  them  he  was  not  in  a  position  to  advise  them 
and  they  would  have  to  seek  other  advice.  They  did 
not  represent  themselves  to  him  at  that  time  as  a 
committee  appointed  by  the  non-union  men  (2146). 
The  evidence  does  not  show  that  these  three  men 
discussed  the  matter  of  organizing  a  union,  or  even 
mentioned  the  same,  at  this  time.  The  evidence 
merely  shows,  as  above  stated,  that  they  asked  Mr. 
Robinson's  advice  regarding  the  disturbance  of  that 
morning  and  he  told  them  he  could  not  advise  them 
and  they  would  have  to  seek  advice  elsewhere. 

The  statement  in  said  Finding  that,  "The  Com- 
mittee left  and  went  to  the  office  of  the  district  at- 
torney of  Kings  County  seeking  information  as  to 
the  formation  of  an  independent  union"  is  contrary 
to  the  evidence.  Mr.  Robinson  testified  that  at  the 
time  these  three  men  called  on  him  on  the  morning 
of  November  18  they  did  not  represent  themselves 
as  a  committee  of  the  non-union  men  at  that  time. 
The  evidence  does  not  show^  that  these  three  men 
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composed  the  committee  which  subsequently  went 
to  see  the  District  Attorney.  On  the  contrary,  the 
evidence  shows  that  the  committee  which  went  to 
see  the  District  Attorney,  later  in  the  day  was  com- 
posed of  about  five  men,  the  names  of  whom  the 
District  Attorney  did  not  recall  (Tr.  172). 

The  respondents,  and  each  of  them,  specify  the 
foregoing  as  Exception  No.  104. 

Exception  No.  105. 

Tlu'  re.s])ondents,  and  each  of  them,  hereby  except 
to  Finding  No.  92,  page  45  of  the  Intermediate  Re- 
port, upon  the  ground  that  said  Finding  does  not 
fully  or  accurately  set  forth  the  evidence  with  re- 
spect to  certain  of  the  matters  therein  mentioned. 

The  undisputed  testimony  of  District  Attorney 
Roger  R.  Walch  shows  that  on  the  morning  of  No- 
vember 18,  1938,  a  group  of  four  or  five  men  came  to 
his  office  to  see  liim.  They  said  they  were  employees 
working  down  at  the  Boswell  cotton  gin  and  that 
there  had  been  a  little  misunderstanding  that  had 
arisen  at  the  Boswell  plant  that  morning  (Tr.  172). 
He  did  not  know  any  of  these  men  personally  and 
did  not  recall  their  names  or  keep  any  record  of  the 
matter. 

They  asked  him  what  he  knew  about  the  Wagner 
Act  and  the  possibility  of  the  local  employees  form- 
ing an  employees'  union  at  the  Boswell  plant.  He 
told  them  he  was  not  familiar  with  the  Wagner  Act, 
but  it  was  his  understanding  that  employees  of  any 
organization  could  forai  their  own  employees'  union 
if  it  was  the  desire  of  the  majority  of  the  employees 
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to  do  so,  or  could  select  their  own  barji^aiiiiiiii-  a,i;eney 
(tr.  173). 

They  stated  to  him  that  they  represented  i)rac- 
tically  tlie  unanimous  feeling  of  the  employees  of 
the  Bosvvell  Company;  that  they  did  not  feel  as 
though  they  desired  to  have  an  outside  union  come 
in;  that  there  had  been  talk  of  the  American  Fed- 
eration of  Labor  coming  into  the  j)lant  and  they  felt 
they  would  rather  have  their  own  bargaining  agency. 
They  stated  there  was  some  dissension — seven  or 
eight  men  down  there  had  been  talking  up  an  Amer- 
ican Federation  of  Labor  affiliate.  They  asked  him 
if  he  would  represent  them  in  the  organizing  of  a 
union,  and  he  told  them  No,  that  as  District  Attor- 
ney he  would  take  no  part  in  a  private  capacity  for 
any  person  in  connection  with  labor  matters  because 
he  had  to  be  unfettered  when  he  was  called  upon 
to  rule  on  labor  questions  (tr.  174). 

He  told  them  there  w^ere  two  local  unions  of  em- 
ployees that  had  been  organized  recently  in  the 
county,  and  gave  them  the  names,  one  being  the  Lu- 
cerne Creamery  and  the  other  the  Caminol.  He  sug- 
gested that  probably  the  attorney  in  the  county  whc» 
knew  most  about  the  Wagner  Act  was  Attorney 
Clark  Lament  (Clement)  from  Lemoore,  and  sug- 
gested if  they  were  thinking  of  forming  their  union 
that  he  would  be  a  good  attorney  to  see.  The  Dis- 
trict Attorney  told  them  if  they  wished  he  would 
call  up  the  Caminol  and  see  if  there  was  anybody 
there  \vho  was  a  member  of  the  Employees'  organi- 
zation who  could  give  them  information  with  re- 
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spect  to  how  nnicli  it  cost,  how  it  worked,  and  how 
the  organization  was  perfected,  and  when  they 
asked  that  he  do  tliis  he  calk'd  tlie  chief  bookkeeper 
at  tlie  Caniinol,  who  stated  he  wouki  see  some  of  the 
boys  and  when  the  Committee  came  down,  if  there 
were  any  there  that  coukl  give  them  any  help  they 
would  be  glad  to  do  so. 

The  District  Attorney  asked  this  grouj)  of  men 
that  came  to  see  him  if  the  Boswell  management  had 
anything  to  do  with  this,  and  they  replied,  No,  that 
the  management  did  not  even  know  they  were  com- 
ing up  to  consult  with  him,  that  they  were  express- 
ing the  sentiment  of  the  employees.  The  District 
Attorney  then  asked  them  why  they  wanted  their 
own  and  not  an  outside  union,  and  they  said  they 
didn't  feel  like  paying  tribute  to  an  outside  organi- 
zation ;  that  Boswells  had  always  treated  them  right 
and  their  wages  were  satisfactory,  and  they  felt  that 
inside  of  their  own  organization  they  could  do  bet- 
ter than  have  an  outside  bargaining  power  (tr.  p. 
175-6). 

This  grouj)  of  men  also  asked  the  District  Attor- 
ney if  he  had  heard  about  the  trouble  down  at  the 
Boswell  plant,  and  he  said  he  had  (tr.  176).  They 
told  liiiii  otic  or  two  men  had  ])een  talking  up  the 
American  Federation  of  Labor  affiliate  and  they 
had  gotten  tired  of  the  talk  and  didn't  want  to  be 
bothered  with  them,  and  they  had  asked  them  to 
leave  the  premises.  He  asked  if  any  force  had  been 
used  in  the  ejectment  of  the  men,  and  they  replied 
nobody  was  injured  and  no  force  of  any  consequence 
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was  used.  He  then  asked  theiii  if  they  had  evieted 
them  from  tlii^  premises  on  the  authority  of  the  Bos- 
well people,  and  they  said  No.  He  then  instriieted 
them  that  th(\v  liad  no  ])ower  or  authority  to  eject 
anyone  from  anyone  else's  property  and  didn't  want 
to  hear  any  more  of  that  kind  of  thing-  going  on; 
that  he  didn't  think  it  amounted  to  a  great  deal; 
that  no  eomi)Iaint  had  l)een  made  at  that  time  hy  any 
of  the  men  or  individuals  who  later  claimed  they  had 
been  evicted,  and  that,  so  far  as  he  was  concerned, 
no  formal  complaint  had  come  into  his  office,  but  he 
would  not  countenance  the  use  of  force  by  anybody 
(tr.  177). 

Respondents,  and  each  of  them,  specify  the  fore- 
going as  Exception  No.  105. 

Exception  No.  106. 

The  respondents,  and  each  of  them,  hereby  except 
to  Finding  No.  93,  page  46  of  the  Intermediate  Re- 
port, upon  the  ground  that  the  statements  therein 
contained  are  not  supported  by  the  evidence  and  are 
contrary  to  the  evidence  and  do  not  fully  or  accu- 
rately state  the  evidence  with  respect  to  the  matters 
therein  referred  to. 

Mr.  Louis  T.  Robinson  testified  that  when  Lloyd, 
Sitton,  and  Busby  called  on  him  the  afternoon  of 
November  18,  they  told  him  that  a  committee  had 
gone  to  see  the  District  Attorney  and  the  District 
Attorney  had  told  them  that  he  did  not  think  any- 
thing had  happened  that  would  be  cause  for  action 
by  his  office.  They  also  told  Mr.  Robinson  that  they 
discussed  the  matter  with  the  District  Attorney  and 
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asked  him  about  forming  an  employees'  association, 
and  the  District  Attorney  told  them  that  such  asso- 
ciations had  been  formed  by  the  employees  of  Cami- 
nol  Company  and  the  Lucerne  Creamery,  and  rec- 
ommended that  they  investigate  it  at  those  places 
(tr.  2151). 

This  was  the  first  knowledge  Mr.  Robinson  had 
respecting  the  fact  that  the  non-union  men  had  ap- 
pointed a  committee,  and  that  the  conmiittee  had 
gone  to  the  District  Attorney  for  instructions  as  to 
the  best  method  of  procedure  for  them  to  follow  (tr. 
2151-2). 

The  respondents,  and  each  of  them,  specify  the 
foregoing  as  Exception  No.  106. 

Exception  No.  107. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  94,  pages  46  and  47  of  the  Intermediate 
Report,  upon  the  ground  that  certain  jDortions  of 
said  Finding  hereinafter  specified  are  contrary  to 
and  unsupported  by  the  evidence,  are  based  solely 
u])on  hearsay  and  incompetent  testimony  errone- 
ously introduced  over  the  objection  of  respondents 
and  are  incomplete  statements  of  the  evidence. 

All  portions  of  said  Finding  relating  to  the  oc- 
currences at  the  meeting  of  employees  on  November 
18th  are  based  solely  upon  hearsay  and  incompetent 
testimony  erroneously  introduced  over  the  objection 
of  respondents.  Respondents  duly  objected  to  the 
introduction  of  such  testimony  upon  the  grounds 
that  it  was  incompetent,  irrelevant  and  immaterial, 
that  it  was  hearsay  and  not  binding  upon  respon- 
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dents  and  that  no  authority  was  shown  from  any 
of  the  respondents  to  any  of  the  persons  present 
at  said  meeting  to  speak  for  or  on  behalf  of  any 
of  said  respondents.  Trial  Examiner  erroneously 
overruled  said  objections  and  permitted  the  intro- 
duction of  said  testimony  to  which  rulings  respon- 
dents and  each  of  them  duly  excepted  and  do  hereby 
except.    (Tr.  p.  1883). 

There  is  no  evidence  whatsoever  to  support  the 
statement  that  "the  committee  arranged  for  a  meet- 
ing to  be  held  that  evening  in  th  office  of  the  Bos- 
well Company's  plant  at  Corcoran,  California".  It 
was  not  shown  who  made  these  arrangements,  but 
the  evidence  did  show  conclusively  that  the  manage- 
ment of  the  Boswell  Company  did  not  have  anything 
to  do  therewith. 

It  is  also  stated  in  said  Finding  that  "a  number 
of  the  employees  together  with  those  in  supervisory 
capacity  attended  that  meeting,"  and  "the  record 
shows  that  Samuel  Brenes,  head  bookkeeper  in  the 
office  of  respondent  company  at  Corcoran,  and  a 
number  of  other  supervisory  employees  attended 
that  meeting;  including  Busby,  Yankee  Roberson, 
Rube  Lloyd  and  Kelley  Hammond."  These  state- 
ments with  respect  to  alleged  supervisory  employees 
are  mere  conclusions  of  the  Trial  Examiner,  and 
are  not  supported  by  any  evidence,  and  are  contrary 
to  the  evidence.  The  evidence  affirmatively  estab- 
lishes that  none  of  the  employees  who  attended  this 
meeting  were  in  any  wise  authorized  to  speak  or 
act  for  the  Boswell  Company,  or  to  in  any  wise  bind 
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the  Company,  and  that  none  of  them  had  any  au- 
tliority  to  hire  or  fire  or  to  speak  for  the  Company 
with  respect  to  hours,  wages,  or  conditions  of  em- 
jjloyment. 

Respondents  incorporate  herein  with  the  same  ef- 
fect as  thongli  set  herein  in  full  Exception  No.  54. 

It  is  also  stated  in  said  Finding  that  "minutes 
were  kept  of  the  meeting  and  offered  as  Board  Ex- 
liibit  No.  19."  ,This  statement  is  not  supported  by 
the  evidence,  and  is  contrary  to  the  evidence,  which 
showed  that  Board's  Exhibit  No.  19  was  merely  a 
list  of  names,  which  was  a  part  of  the  minutes  of 
the  first  meeting  held  on  the  evening  of  November 
18,  1938,  and  the  complete  minutes  of  said  meeting 
were  not  introduced  into  evidence. 

Eugene  Clark  Ely,  who  was  called  as  a  witness 
by  the  Board,  testified,  on  direct  examination,  that 
all  but  one  or  two  of  the  employees  attended  the 
meeting  on  the  night  of  November  18,  1938  (Tr. 
1883),  and,  on  cross  examination,  testified  that  about 
70  persons  attended  this  meeting;  that  practically 
everybody  then  employed  at  the  Corcoran  plant 
joined  the  Independent.  The  evidence  shows  con- 
clusively that  a  large  majority  of  the  employees 
who  were  working  at  the  plant  on  November  18, 
favored  the  organization  of  an  independent  union. 

Louie  Rol)inson  testified  that  the  group  of  em- 
ployees who  came  to  see  him  the  afternoon  of  No- 
vember 18,  1938,  informed  him  that  they  had  been 
told  by  the  District  Attorney  that  employees'  unions 
had  lieen  formed  at  the  Caminal  Company  and  at 
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the  Lucerne  Creamery,  lie  stated  that  that  was  the 
first  time  he  had  heard  about  those  employees'  or- 
ganizations. He  further  testified  that  his  purpose  in 
requesting  the  Los  Angeles  office  of  the  Boswell  Com- 
pany to  obtain  any  information  they  could  regarding 
company  unions  and  to  give  him  the  benefit  of  their 
ideas  in  that  connection,  as  mentioned  in  the  letter 
of  November  18,  was  that  he  thought  the  emj^loyees 
in  the  Corcoran  plant  might  form  one  of  those  asso- 
ciations and  that  the  company  might  be  called  on 
to  recognize  it,  and  he  believed  he  should  be  giving 
the  matter  some  thought.  (Tr.  pgs.  2152,  2153). 
He  testified  that  he  wanted  to  have  the  benefit  of 
any  information  Mr.  Boswell  could  obtain  so  that 
he  would  be  better  qualified  to  make  any  such  de- 
cisions in  the  event  they  were  called  for.  Mr.  Rob- 
inson also  testified  that  he  did  not  have  anything 
whatsoever  to  do,  nor  to  his  knowledge  did  any  other 
representative  of  the  Boswell  Company  have  any- 
thing to  do  with  the  organization  of  the  employees' 
association  (Tr.  p.  2154). 

Furthermore,  the  portion  of  said  finding  pur- 
ported to  quote  a  portion  of  the  letter  therein  re- 
ferred to  is  not  in  fact  a  correct  quotation.  Por- 
tions thereof  are  removed  from  their  context  and 
omitted  without  any  indication  thereof. 

The  respondents,  and  each  of  them,  specify  the 
foregoing  as  Exception  No.  107. 

Exception  No.  108. 

Respondents,  Associated  Farmers  and  Corcoran 
Telephone  Exchange,  hereby  except  to  the  portion 
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of  Finding  No.  95,  relating  to  a  conversation  be- 
tween Gordon  Hammond,  Rube  Lloyd  and  E.  M. 
Roberson,  upon  the  ground  that  said  portion  of  said 
Finding  is  based  solely  upon  hearsay  and  incompe- 
tent testimony  erroneously  introduced  over  the  ob- 
jection of  said  respondents.  Said  respondents  duly 
interposed  objections  to  the  questions  calling  for 
such  testimony  upon  the  ground  that  said  questions 
called  for  hearsay  and  incompetent  evidence  and 
the  Trial  Examiner  erroneously  overruled  said  ob- 
jections to  which  said  respondents  excepted  and  do 
hereby  except  (Tr.  p.  2695,  line  19  to  p.  2696,  line  1). 
No  evidence  was  introduced  which  showed  or  tended 
to  show  any  authority  conferred  by  respondents,  or 
either  of  them,  upon  any  of  the  persons  mentioned 
in  said  paragraph  to  act  or  speak  for  or  on  behalf 
of  said  respondents,  or  either  of  them. 

Respondents,  Associated  Farmers  and  Corcoran 
Telephone  Exchange,  hereby  specify  the  foregoing 
as  Exception  No.  108. 

Exception  No.  109. 

Respondents,  and  each  of  them,  here))y  except  to 
Finding  No.  95,  page  46  of  the  Intermediate  Report, 
upon  the  ground  that  certain  portions  of  said  Find- 
ing hereinafter  designated  are  contrary  to  and  un- 
supported by  the  evidence  and  are  incomplete  and 
inaccurate  with  respect  to  the  matters  therein  re- 
ferred to. 

Gordon  Hammond  testified  (and  his  testimony 
was  not  d(;nied)  that  on  the  morning  of  November 
18  he  left  for  Los  Angeles  about  8:30  A.  M.  and 
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did  nut  return  to  the  plant  until  about  7:00  o'clock 
that  evening.  When  he  returned  to  the  plant  that 
evening,  he  made  up  the  time  cards  and  weighed 
some  cotton.  He  did  not  know  the  employees  in- 
tended to  meet  in  the  office  that  evening  and  they 
had  not  asked  his  permission,  and  he  was  not  pres- 
ent at,  and  did  not  take  any  part  in,  the  meeting 
(tr.  2568).  He  further  testified  that  after  he  had 
made  out  about  half  of  the  time  cards,  he  was  called 
out  to  the  scale  house  to  w^eigh  some  cotton.  Before 
leaving  his  office  to  weigh  the  cotton  he  talked  with 
E.  M.  Roberson  and  Rube  Lloyd,  who  happened  to 
be  present  (tr.  2695).  He  asked  them  what  the 
crowd  was  doing  in  the  front  office,  and  they  told 
him  there  had  been  some  difficulty  among  the  em- 
ployees that  day  out  in  the  yard,  and  the  men  had 
come  there  that  evening  for  the  purpose  of  letting 
the  Company  know  they  were  satisfied  with  their 
work,  the  way  it  was  managed,  and  conditions  in 
every  way  (tr.  2696).  They  told  him  what  had  taken 
place  that  morning,  and  that  there  seemed  to  be  some 
misunderstanding  among  the  employees  that  morn- 
ing (tr.  2697).  ,They  also  told  him  about  Spear 
having  been  taken  to  the  office,  and  Mr.  Louis  T. 
Robinson  telling  all  of  the  men  to  return  to  work, 
but  that  later  some  of  the  Union  men  had  left.  Mr. 
Hammond  told  Lloyd  and  Roberson  that  was  the 
worst  thing  they  could  have  done,  that  they  shouldn  't 
have  done  that  (tr.  2701). 

The  evidence  showed  that  the  meeting  of  employ- 
ees referred  to  in  said  Finding  was  held  in  the  lobby 
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of  the  administration  l)uilding  and  not  in  the  por- 
tion of  the  bnilding  in  which  Gordon  Hammond's 
office  is  located.  The  a(hiiinistration  building  was 
described  as  a  building  containing  eight  or  ten  rooms, 
including  the  lobby  where  the  bulletin  board  is  lo- 
cated (tr.  pgs.  1969  to  1971). 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  109. 

Exception  No.  110. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  96,  pages  47  and  48  of  the  Intermediate 
Report,  upon  the  ground  that  certain  portions 
thereof  hereinafter  specified  are  contrary  to  and 
unsupported  by  the  evidence,  are  based  solely  upon 
hearsay  and  incompetent  testimony  erroneously  in- 
troduced over  the  objection  of  respondents,  and  are 
incorrect  and  incomplete  statements  of  the  evidence. 

All  portions  of  said  Finding  relating  to  occur- 
rences at  the  meeting  of  employees  held  on  Novem- 
ber 28,  1938,  are  l)ased  solely  upon  hearsay  and  in- 
competent evidence  erroneously  introduced  over  re- 
spondents' objection.  Respondents  duly  interposed 
objections  to  the  introduction  of  said  testimony  upon 
the  ground  that  it  was  incompetent,  irrelevant  and 
immaterial,  hearsay  as  to  the  respondents  and  not 
binding  upon  them,  no  authority  having  been  show^n 
from  any  of  the  respondents  to  any  of  said  persons. 
The  Trial  Examiner  erroneously  overruled  said  ob- 
jections and  permitted  the  introduction  of  said  testi- 
mony to  which  respondents  duly  excepted  and  do 
hereby  except  (Tr.  p.  1883,  11.  13  to  25,  p.  1887, 
11.  17  to  20). 
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Respondents  hereby  incorporate  herein  and  re- 
state Exception  No.  54  with  the  same  effect  as  if 
fully  set  forth  herein. 

The  statement  that  ().  W.  Busby  is  head  mechanic 
in  the  machine  shop  and  is  a  supervisory  employee, 
and  the  further  statement  that  Hubbard,  Brenes, 
and  Roberson  were  the  only  ones  nominated  for 
the  respective  positions  to  which  they  were  elected, 
is  contrary  to  the  evidence. 

The  evidence  affirmatively  establishes  that  the 
meeting  held  by  the  employees  on  November  28, 
1938,  was  the  first  real  organization  meeting  of  the 
employees'  association,  as  the  employees  who  had 
previously  met  on  the  evening  of  November  18,  1938, 
just  discussed  the  possibility  of  organizing  an  em- 
ployees' union  of  their  own  (Tr.  p.  1920).  The  evi- 
dence also  shows  without  dispute  that  the  organiza- 
tion meeting  of  November  28,  1938,  was  held  under 
the  guidance  and  instructions  of  Attorney  Clark 
Clement,  of  Lemoore,  California,  who  was  not  con- 
nected in  any  way  with  any  of  the  respondents  and 
was  employed  by  the  members  of  the  association 
for  the  purpose  of  advising  them  relative  to  the 
formation  of  the  association,  and  to  prepare  the  con- 
stitution and  bylaws.  Eugene  Clark  Ely,  who  was 
a  witness  for  the  Board,  testified  that  he  became  a 
member  of  the  Independent  and  continued  to  be  a 
member  for  some  time  but  later  joined  Prior's  union. 
He  testified  that  the  attorney  from  Lemoore  was 
present  at  the  meeting  and  made  quite  a  long  speech, 
although  he  did  not  recall  all  that  the  attorney  said 
CTr.  p.  1888). 
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The  undisputod  evidence  also  shows  that  the  Bos- 
well  Company  never  made  any  financial  contribu- 
tion whatsoever  to  the  Independent  (Tr.  p.  1943)  ; 
that  all  finances  of  the  ludej^endent  were  and  are 
derived  from  members  through  initiation  fees  and 
monthly  membership  dues  (Tr.  p.  1942)  ;  that  the 
constitution  and  bylaws  adopted  at  the  meeting  of 
November  28  (Board's  Exhibit  No.  18)  were  pre- 
pared by  Attorney  Clement,  who  was  paid  for  his 
services  with  funds  of  the  Association,  and  that 
the  officers  of  the  Association  were  elected  by  secret 
ballot  (Tr.  p.  1970). 

It  is  stated  in  the  above  mentioned  finding  that 
Hubbard,  Brenes,  and  Roberson  were  the  only  ones 
nominated  for  the  respective  jjositions  to  which  they 
were  elected.  The  undisputed  evidence  shows  how- 
ever that  there  were  two  candidates  for  the  office 
of  treasurer  to  which  Mr.  Brenes  was  ultimately 
elected  (Tr.  p.  1971)  by  secret  ballot. 

The  undisputed  evidence  also  shows  that  77  em- 
ployees attended  the  organization  meeting  of  No- 
vember 28,  1938  (Tr.  p.  1943)  and  that  subsequent 
to  that  date  and  prior  to  about  May  1,  1939,  23  addi- 
tional members  joined  the  association  (Tr.  p. 
1944-5). 

The  respondents,  and  each  of  them,  sj^ecify  the 
foregoing  as  Exception  No.  110. 

Exception  No.  111. 

Respondents,  and  each  of  them,  hereby  except  to 
the  whole  of  Finding  No.  97,  page  48  of  the  Inter- 
mediate Report,  upon  the  ground  that  said  Finding 
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is  based  solely  upon  hearsay  and  incompetent  testi- 
mony erroneously  introduced  over  the  objection  of 
respondents  and  upon  the  ground  that  said  Finding 
is  unsupported  l)y  any  competent  and  credible  evi- 
dence, and  upon  the  further  ground  that  there  was 
no  authority  shown  from  respondent  Boswell  Com- 
pany to  either  Roberson  or  ,Tom  Hammond  to  in 
anywise  act  or  speak  for  it  with  respect  to  any  of 
the  matters  or  alleged  conversations  referred  to  in 
said  Finding,  or  to  bind  it  in  any  way. 

The  respondents  at  the  time  of  the  hearing  ob- 
jected to  the  introduction  of  testimony  by  Eugene 
Clark  Ely  with  respect  to  what  occurred  at  the  meet- 
ing of  the  employees  held  on  the  evening  of  No- 
vember 18,  1938,  upon  the  ground  that  such  testi- 
mon}"  was  incompetent,  irrelevant,  and  immaterial, 
and  hearsay  as  to  the  respondents,  not  binding  upon 
them,  no  authority  having  been  shown  from  any  of 
the  respondents  to  any  of  the  persons  present  at 
that  meeting  to  speak  for  them  with  regard  to  any 
matter  under  investigation  in  this  proceeding.  The 
trial  examiner  erroneously  overruled  this  objection 
and  an  exception  was  duly  taken  thereto.  It  was 
later  stipulated  that  the  same  objection  would  run 
to  this  entire  line  of  testimony  (Tr.  p.  1883).  When 
the  witness  was  asked  to  state  what  occurred  dur- 
ing the  second  meeting  held  November  28,  1938,  it 
was  stipulated  that  the  same  objection  would  ap- 
ply. These  objections  were  erroneously  overruled 
by  the  Trial  Examiner  and  exceptions  were  duly 
taken  thereto   (Tr.  p.  1887).     Thereafter  the  wit- 
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ness  testified,  among  other  things,  that  he  received 
a  card  from  Hoberson  notifying  him  of  the  meet- 
ing and  he  testified  to  the  alleged  conversation  with 
Tom  Hanmiond  mentioned  in  the  above  finding. 

The  respondents,  and  each  of  them,  hereby  except 
to  the  above  mentioned  rulings  of  the  Trial  Ex- 
aminer, and  each  of  them,  upon  all  of  the  grounds 
above  stated  which  were  urged  in  support  of  the 
objections. 

The  respondents,  and  each  of  them,  specify  all  of 
the  foregoing  as  Exception  No.  111. 

Exception  No.  112. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  98,  page  48  of  the  Intermediate  Re- 
port, upon  the  ground  that  said  Finding  is  based 
solely  upon  hearsay  and  incompetent  testimony  er- 
roneously introduced  over  the  objection  of  respon- 
dents, and  upon  the  ground  that  said  Finding  is 
unsupported  by  any  competent  and  substantial  evi- 
dence. 

Respondents  duly  interposed  objections  to  the 
questions  calling  for  the  testimony  upon  which  said 
Finding  is  based,  upon  the  ground  that  said  ({ues- 
tions  called  for  hearsay  and  incompetent  testimony 
which  was  not  binding  upon  respondents.  The  Trial 
Examiner  erroneously  overruled  said  objections  and 
erroneously  permitted  the  introducticm  of  said  testi- 
mony to  which  respondents  duly  excepted  (Tr.  p. 
1883,  lines  13  to  25,  p.  1887,  lines  17  to  20). 

Respondents  incorporate  herein  and  restate  Ex- 
ception No.  54  with  the  same  effect  as  if  fully  set 
forth  herein. 
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Tlie  evidence  affirmatively  shows  that  none  of  the 
men  mentioned  in  said  Finding  liad  any  authority 
from  respondents,  or  an\'  of  them,  to  act  for  or  on 
behalf  of  respondents,  or  any  of  them,  in  respect 
to  any  of  the  matters  referred  to  in  said  Findings, 
or  any  other  matters  under  investigation  in  this  pro- 
ceeding. 

The  statement  in  said  Finding  that  Busby,  Hub- 
bard, Tom  Hammond,  Joe  Hammond,  Brenes,  Wil- 
loughby,  and  Lloyd  are  all  supervisory  employees, 
is  a  mere  conclusion  of  the  Trial  Examiner  and  is 
not  supported  by  the  evidence,  and  is  contrary  to 
the  evidence. 

The  respondents,  and  each  of  them,  specify  the 
foregoing  as  Exception  No.  112. 

Exception  No.  113. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  99,  page  48  of  the  Intermediate  Re- 
port, upon  the  ground  that  said  Finding  is  contrary 
to  and  unsupported  by  the  competent  evidence  and 
is  based  solely  upon  hearsay  and  incompetent  testi- 
mony erroneously  introduced  over  the  objection  of 
respondents. 

Respondents  duly  interposed  objections  to  the 
questions  calling  for  the  testimony  upon  which  said 
Finding  is  based.  Said  objections  were  predicated 
upon  the  ground  that  said  questions  called  for  hear- 
say and  incompetent  evidence.  The  Trial  Examiner 
erroneously  overruled  said  objections  and  permitted 
the  introduction  of  said  testimony  to  w^hich  respon- 
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dents  duly  excepted  (,Tr.  p.  1919,  lines  19  to  23,  p. 
1922,  line  21,  to  p.  1923,  line  17). 

Respondents  hereby  incorporate  herein  and  re- 
state Exception  No.  54  with  the  same  effect  as  if 
fully  set  forth  herein. 

The  evidence  fails  to  show  any  authority  conferred 
by  respondents,  or  any  of  them,  ni)on  Tom  Ham- 
mond, Joe  Hannnond,  Hubbard  or  McKeever,  or 
any  of  them,  or  any  other  employee,  except  Louis 
Kobinson  and  Gordon  Hammond,  to  speak  or  act 
for  or  on  behalf  of  respondent  Boswell  Company, 
or  any  of  the  respondents,  in  any  of  the  matters  in- 
volved in  this  proceeding.  The  evidence  shows  that 
the  only  persons  authorized  to  speak  for  respon- 
dent Boswell  Company  were  Gordon  Hammond  or 
Louis  T.  Robinson,  and  that  neither  of  said  persons 
was  a  member,  or  at  any  time  attended  any  of  the 
meetings  of  the  Independent,  or  participated  in  the 
proceedings  of  the  Independent,  in  any  manner  or 
to  any  extent  whatsoever. 

Furthermore,  the  evidence  does  not  show  that  any 
alleged  supervisory  employee  or  employees  of  the 
Tipton  plant  were  members  of  the  Independent. 

The  evidence  further  shows,  without  dispute  or 
contradiction,  that  the  Independent  had  a  number 
of  committees — membership,  social,  nominating,  and 
financing  committee  in  addition  to  Labor  Relations 
Committee  (Tr.  p.  1937).  The  undisputed  evidence 
also  shows  that  at  the  election  which  was  held  April 
5,  1939,  Bill  Nichols,  who  is  a  carpenter  employed 
at  an  hourly  rate,  was  elected  Vice  President  (Tr. 
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p.  1932)  ;  William  Overstreet,  who  works  at  the  gin 
in  the  Tipton  plant,  but  conios  to  Corcoran  during 
the  slack  season  in  the  summer,  was  elected  to  the 
Labor  Kelations  Committee  (,Tr.  p.  1934)  ;  Bruce 
Clark,  who  is  an  electrician  employed  at  the  Cor- 
coran plant,  and  Sam  Robinson,  who  is  employed  as 
a  ginner  at  the  Corcoran  plant  during  the  ginning 
season,  but  does  miscellaneous  work  around  the  plant 
during-  the  slack  season,  were  also  both  elected  on 
the  Labor  Relations  Committee. 

Respondents,  and  each  of  them,  specify  the  fore- 
going as  Exception  No.  113. 

Exception  No.  114. 

The  respondents,  and  each  of  them,  hereby  except 
to  Finding  No.  100,  pages  48  and  49  of  the  Inter- 
mediate Report,  upon  the  ground  that  certain  of 
the  statements  therein  contained  which  are  herein- 
after referred  to  are  not  supported  by  the  evidence, 
and  upon  the  further  ground  that  the  evidence  with 
respect  to  certain  of  the  matters  therein  referred 
to  is  not  fully  or  accurately  stated  in  the  respects 
hereinafter  mentioned. 

The  evidence  shows  that  on  November  29,  1938, 
the  Independent  wrote  a  letter  to  the  J.  G.  Bos- 
w^ell  Company  at  Los  Angeles,  notifying  the  com- 
pany of  the  organization  of  the  independent  and 
stating  the  names  of  its  officers  (Board's  Exhibit 
No.  27),  as  follows: 
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' '  Corcoran,  California 
November  29,  1938 

''J.  G.  Boswell  Company 
354  South  Spring  Street 
Los  Angeles,  California 

' '  Gentlemen : 

"Please  take  notice  that  at  7:00  P.  M.  No- 
vember 28,  1938,  at  the  American  Legion  Hall 
in  Corcoran,  California,  seventy-eight  employ- 
ees of  the  J.  G.  Boswell  Company  at  Corcoran 
organized  themselves  into  an  employees'  asso- 
ciation under  the  National  Labor  Relations  Act 
and  unanimously  adopted  a  constitution  and 
by-laws  by  which  they  are  to  be  governed.  This 
constitutes  about  95%  of  the  Corcoran  em- 
ployees. 

"The  following  officers  were  elected  and  con- 
stitute the  governing  board  of  the  association: 
President — J.  W.  Hubbard 
Vice  President — O.  W.  Busby 
Secretary — E.  M.  Roberson 
Treasurer — S.  F.  Brenes 
"Labor  Relations  Board 
R.  B.  Lloyd 
W.  F.  Willoughby 
H.  G.  McKeever 

Very  truly  yours, 

J.  G.  BOSWELL  CO.  EMPLOY- 
EES' ASSN. 
J.  W.  HUBBARD,  President 
E.  M.  ROBERSON,  Secretary" 
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Breiics  testified  the  writing;-  and  sending  of  the 
above  letter  was  authorized  at  a  meeting  of  the  Gov- 
erning Board  of  the  Independent  on  November  29, 
1938,  and  a  copy  thereof  was  set  forth  in  the  min- 
utes (Tr.  1946). 

The  evidence  also  shows  that  at  a  special  meet- 
ing of  the  Governing  Board  of  the  Independent, 
held  on  January  11,  1939,  the  Board  authorized  and 
directed  that  a  letter  be  forwarded  to  the  National 
Labor  Relations  Board  at  Los  Angeles,  California 
(Tr.  p.  1949).  A  copy  of  said  letter  was  set  forth 
in  the  minutes  of  such  meeting  (Tr.  p.  1949).  Said 
letter  was  read  into  evidence,  (Tr.  p.  1954).  Said 
letter  read  as  follows: 

"Corcoran,  California 
"January  11,  1939 

"National  Labor  Relations  Board 
", Twenty-First  Region 
"610  South  Main  Street 
"Los  Angeles,  California 

"Gentlemen: 

"We  understand  that  the  American  Federa- 
tion of  Labor  is  pretending  to  represent  the 
employees  of  the  J.  G.  Boswell  Company  of 
Corcoran  and  Tipton,  California. 

"Please  be  advised  that  more  than  95  per 
cent  of  the  employees  are  members  of  the  J.  G. 
Boswell  Company  Employees'  Association  of 
Corcoran  and  Tipton,  which  was  organized  No- 
vember 28,  1938,  under  the  National  Labor  Re- 
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lations  Act,  with  constitution  and  l)y-laws  which 
you  are  invited  to  inspect. 

"We  want  no  interference  on  the  part  of  tlie 
American  Federation  of  Labor.  Our  members 
are  of  the  unanimous  opinion  that  their  pur- 
poses can  best  be  served  through  the  local  or- 
ganization without  outside  interference. 
"Very  truly  yours, 

"J.    G.   BOS  WELL   COMPANY 

EMPLOYEES' 
"ASSOCIATION    OF 
CORCORAN  AND  TIPTON 
"Governing  Board — " 

The  portion  of  the  letter  dated  April  15,  1939, 
quoted  in  said  Finding  omits  the  first  part  of  said 
letter  which  states  that 

"At  the  annual  meeting  of  the  J.  G.  Bos- 
well  Company  Employees'  Association  on  April 
5,  1939,  the  question  was  raised  ..."  (Board 
Exhibit  No.  28). 

Members  of  the  Independent  testified  that  al- 
though the  Independent  never  demanded  or  insisted 
that  the  Company  enter  into  a  closed  shop  agree- 
ment, or  other  working  agreement  with  the  Inde- 
pendent, the  Independent  did  put  the  Company  on 
notice  that  it  represented  a  majority  of  the  employ- 
ees, and  that  the  Independent  w^as  looking  after  the 
interests  of  is  members,  and  was  claiming  the  right 
to  ])argain  for  them  should  occasion  arise.  All  of 
the  evidence  showed  that  the  Company  never  at  any 
time  denied  the  Independent  the  right  to  bargain  on 
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behalf  of  its  members,  or  the  right  to  represent  them 
in  any  way. 

The  portion  of  said  Finding  wlierein  it  is  stated 
that  the  letter  therein  qnoted  "is  a  mere  gesture 
of  an  attempt  to  bargain  on  behalf  of  the  Indepen- 
dent" is  entirely  unwarranted  and  unsupported  by 
the  evidence. 

Respondents,  and  each  of  them,  hereby  specify 
all  the  foregoing  as  Exception  No.  114. 

Exception  No.  115. 

Respondents,  and  each  of  them,  hereby  except  to 
the  whole  of  Finding  No.  101,  pages  49  and  50  of 
the  Intermediate  Report,  upon  the  ground  that  said 
Finding  is  contrary  to  and  unsupported  by  evidence 
and  upon  the  ground  that  no  authority  is  shown  from 
respondents,  or  any  of  them,  to  any  of  the  men 
named  in  said  Finding  to  speak  or  act  for  or  on 
l)ehalf  of  any  of  the  res])ondents,  and  upon  the 
ground  that  said  finding  is  based  solely  upon  hear- 
say and  incompetent  testimony. 

Respondents  hereby  incorporate  herein  and  re- 
state Exception  No.  54  with  the  same  effect  as  if 
fully  set  forth  herein. 

Mr.  Louis  T.  Robinson  testified  that  no  one  in 
Corcoran,  other  than  himself  and  Gordon  Ham- 
mond, has  authority  to  employ  or  discharge  any 
employee  (Tr.  p.  2165),  and  that  they  are  the  only 
ones  at  the  Corcoran  plant  who  are  authorized  to 
speak  for  the  Company  with  respect  to  any  em- 
ployment matters  (Tr.  p.  2394).  Also  that  they 
are  the  only  ones  in  the  Corcoran  plant  who  are 
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authorized  to  speak  for  the  company  with  respect 
to  any  matter  concerning  its  business  (,Tr.  p.  2395), 
and  that  there  is  no  one  else  at  the  Corcoran  phmt. 
other  than  himself  and  Mr.  Hammond,  who  has  any 
authority  P.t  all  to  hind  the  Company  (Tr.  p.  2396) ; 
that  there  is  no  one  at  the  Corcoran  plant,  other 
than  himself  and  Mr.  Gordon  Hammond,  who  has 
authority  from  the  Boswell  Company  to  employ 
or  discharge  any  of  the  employees.  That  this  au- 
thority originally  came  from  the  head  office  and 
has  been  in  practice  there  for  a  period  of  years  (Tr. 
pp.  2396-7).     This  testimony  was  not  denied. 

It  is  stated  in  said  Finding  that  "these  same  in- 
dividuals" (referring  to  Busby,  Hubbard,  Tom 
Hanunond,  Brenes,  Willoughby,  Lloyd,  and  Joe 
Hammond)  are  officers  and  direct  the  activities  of 
the  Independent.  The  evidence  shows  that  this  is 
a  gross  misstatement  of  the  facts,  as  the  evidence 
showed  without  dispute  that  neither  Tom  Hammond 
nor  Joe  Hammond  were  at  any  time  officers  of  the 
Independent,  and  there  is  no  evidence  whatever 
which  would  even  indicate  that  they,  or  either  of 
them,  directed  the  activities  of  the  Independent. 
The  evidence  also  showed  without  dispute  that,  al- 
though, at  the  organization  meeting  of  November 
28,  1938,  Hubbard,  Busby,  and  Brenes  were  elected 
as  officers  and  Lloyd  and  Willoughby  were  elected 
on  the  Labor  Relations  Committee  (Tr.  pp.  1923- 
31),  they  served  only  about  four  months,  and  on 
April  5,  1939  an  entirely  new  set  of  officers,  as  well 
as  members  of  the  Labor  Relations  Committee,  were 
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elected,  with  the  exception  of  Breiics,  who  was  re- 
tained as  Treasurer,  and  Willoughhy,  who  was 
elected  President  (,Tr.  pp.  1932-35). 

The  evidence  also  shows  without  dispute  that  prac- 
tically all  of  the  officers  and  all  of  the  men  who  were 
elected  to  serve  on  the  Labor  Relations  Committee 
at  the  election  of  April  5, 1939,  were  men  who  worked 
at  the  plant  on  an  hourly  wage  ])asis  and  were  rep- 
resentative of  the  rank  and  file  of  the  memliership 
of  the  Independent  (Tr.  pp.  1932-5). 

It  is  also  stated  in  said  Finding,  among  other 
things, 

"that  the  respondent  Boswell  Company  has  in- 
terfered with,  dominated  and  aided  in  the  form- 
ation and  administration" 

of  the  Independent.  There  was  absolutely  no  evi- 
dence to  support  such  a  finding. 

The  respondents,  and  each  of  them,  specify  all 
of  the  foregoing  as  Exception  No.  115. 

Exception  No.  116. 

Eespondents,  and  each  of  them,  hereby  except  to 
the  whole  of  Finding  No.  102  upon  the  grounds  that 
said  Finding  is  irrelevant  to  any  of  the  issues  in 
this  case,  that  the  matters  therein  stated  are  of  no 
probative  value  in  this  case,  that  said  Finding  is 
based  solely  upon  hearsay  testimony  and  that  no 
authority  was  shown  from  any  of  the  respondents  to 
any  of  the  parties  mentioned  in  said  Finding  to  act 
or  speak  for  or  on  behalf  of  any  of  the  respondents 
in  regard  to  any  of  the  matters  mentioned  therein, 
or  in  regard  to  any  of  the  matters  involved  in  this 
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proceeding,  and  the  ground  that  said  finding  does 
not  accurately  state  the  evidence  relating  to  the  mat- 
ters therein  mentioned. 

Respondents  duly  interposed  objections  to  the 
questions  calling  for  the  testimony  of  Prior  in  re- 
lation to  the  matters  therein  stated  and  moved  to 
strike  the  portion  of  said  testimony,  upon  the  ground 
that  said  questions  called  for  hearsay  and  incompe- 
tent evidence  which  was  not  binding  upon  respon- 
dents or  any  of  them.  The  Trial  Examiner  errone- 
ously overruled  said  objections  and  permitted  the 
introduction  of  said  testimony  and  denied  said  mo- 
tions to  strike  to  which  respondents  duly  excepted 
(Tr.  p.  148,  lines  5  to  8;  p.  149,  lines  4  to  12;  p.  150, 
lines  4  to  6 ;  p.  151,  lines  4  to  7 ;  p.  152,  lines  3  to  6). 

It  is  stated  in  said  Finding,  among  other  things, 
that  on  January  21,  1939,  Prior  and  Ely  had  a  con- 
ference with  the  District  Attorney  regarding  the 
law  of  California  as  to  the  use  of  pickets  and  the 
number  that  might  be  stationed  at  the  Boswell  plant. 
There  was  absolutely  no  evidence  whatever  to  sup- 
port parts  of  such  statement.  The  testimony  shows 
tliat  Prior  told  the  District  Attorney  he  and  Ely 
had  called  on  him  for  a  conference  to  determine 
the  nature  of  the  picketing  ordinances  of  Kings 
County  (Tr.  pp.  148),  and  that  the  only  law  dis- 
cussed was  this  Kings  County  ordinance. 

Neither  Prior  nor  the  District  Attorney  testified 
that,  during  this  conference,  or  at  any  other  time, 
the  number  of  pickets  that  might  be  stationed  at 
the  Boswell  plant  was  discussed.    ,The  District  At- 
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toruey  testitied  tliat  he  believed  Prior  explained  the 
method  whieh  he  was  operating  under,  and  he  told 
Prior  he  could  see  nothing  wrong  with  the  method 
that  was  l)eing  used,  that  so  long  as  his  men  were 
not  on  private  property  but  were  on  public  right 
of  way,  and  while  they  were  they  didn't  have  a  suffi- 
cient number  to  interfere  with  people  going  and 
coming  along  that  right  of  way,  and  so  long  as  he 
didn't  have  cars  that  were  interfering  with  traffic 
along  the  right  of  way,  and  so  long  as  they  didn't 
use  threats  or  force,  that  he  was  not  violating  the 
ordinance   (Tr.  p.  180). 

It  is  also  stated  in  said  Finding  that  the  con- 
nection was  made  and  the  chief  of  Police  of  Cor- 
coran, through  an  inter-office  communication  sys- 
tem in  connection  with  the  Telephone  Exchange  at 
Corcoran,  listened  in  to  the  whole  conversation.  The 
evidence  shows  that  this  is  a  gross  misstatement  of 
the  testimony.  Prior,  when  testifying  relative  to 
the  fact  that  the  Chief  of  Police  in  Corcoran  was 
listening  over  the  telephone  to  the  conversation  be- 
tween Prior  and  the  District  attorney,  stated  as  fol- 
lows: 

"Apparenly  there  was  a  hook  up  on  an  inter- 
office communication  system  in  connection  with 
the  telephone  exchange  between  the  District  At- 
torney's office  and  Sheriff's  office,  and  the  Chief 
of  Police  here  in  Corcoran."  (Tr.  p.  146). 

District  Attornev  Walch,  in  testifying  to  this  par- 
ticular matter  stated  as  follows: 

"At  the  meeting  in  my  office  when  the  ordi- 
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nauee  was  read  to  Mr.  Prior,  I  spoke  to  Mr. 
Prior  and  told  him  that  I  thought  it  would 
be  a  very  excellent  idea  if  I  got  the  Chief  of 
Police  of  Corcoran  on  the  wire  and  ...  so 
that  he  could  listen  in  on  the  conference  between 
Mr.  Prior  and  myself  so  that  when  I  gave  my 
interpretations  of  the  ordinance  and  the  law 
to  Mr.  Prior,  Mr.  Springer  would  hear  it  first 
hand,  and  there  would  be  no  misunderstanding 
between  the  three  of  us.  ...  I  called  Mr. 
Springer  at  his  home  .  .  .  and  asked  him  to 
stay  on  the  wire  while  Mr.  Prior  and  I  talked 
back  and  forth  about  the  situation.  And  every- 
thing I  told  Mr.  Prior  was  heard  by  Mr. 
Springer."  (Tr.  p.  205). 

The  respondents,  and  each  of  them,  specify  all 
of  the  foregoing  as  Exception  No.  116. 

Exception  No.  117. 

Respondents,  and  each  of  them,  hereby  except  to 
the  whole  of  Finding  No.  103,  pages  50  and  51  of 
the  Intermediate  Report,  upon  the  ground  that  said 
Finding  is  irrelevant  to  any  of  the  issues  of  this 
case,  and  upon  the  ground  that  certain  portions  here- 
inafter specified  do  not  fully  and  accurately  state 
the  testimony  with  respect  to  the  matters  therein 
stated. 

District  Attorney  AValch  testified  that  when  the 
picketing  first  started,  shortly  following  the  con- 
ference with  Mr.  Prior  about  January  21,  1939,  he 
went  down  to  Corcoran  to  look  things  over.  He  saw 
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Mr.  Prior  there  and  tlu\v  talked  ahout  tlio  picket- 
ing-, and  Mr.  Walcli  tlien  went  over  to  the  Boswell 
office  and  talked  with  Mr.  T^oiiie  Robinson.  He  told 
him  that  the  picketing",  the  manner  in  which  it  was 
being  conducted,  was  lawful.  Mr.  Robinson  said, 
*'We  have  no  fault  to  find  with  the  way  it  is  being- 
conducted."  ''We  don't  want  any  trespass."  (Tr. 
PI).  207-8). 

The  respondents,  and  each  of  them,  specify  the 
foregoing  as  Exception  No.  117. 

Exception  No.  318. 

Respondents,  Associated  Farmers  and  Corcoran 
Telephone  Exchange,  hereby  except  to  the  whole 
of  Finding  No.  103,  pages  50  and  51  of  the  Interme- 
diate Report,  upon  the  ground  that  it  is  based  sole- 
ly upon  hearsay  and  incompetent  testimony  and 
upon  the  ground  that  no  authority  was  shown  from 
said  respondents,  or  either  of  them,  to  any  of  the 
parties  mentioned  in  said  paragraph  to  speak  or  act 
for  or  on  behalf  of  either  of  said  respondents. 

Said  respondents,  and  each  of  them,  hereby  spec- 
ify the  foregoing  as  Exception  No.  118. 

Exception  No.  119. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  101,  page  51  of  the  Intermediate  Re- 
port, upon  the  ground  that  certain  portions  of  said 
Finding  hereinafter  designated  are  contrary  to  and 
unsupported  by  any  evidence,  and  upon  the  further 
ground  that  said  Finding  incorrectly  and  incom- 
pletely sets  forth  the  evidence  relating  to  the  mat- 
ters mentioned  therein. 
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It  is  stated  in  said  Finding,  aniono;  other  tliini^s, 
that  "on  Jannaiy  23, 1939,  at  a  legally  called  a  meet- 
ing of  Local  21798,  a  vote  was  taken  and  it  was  voted 
to  place  pickets.  ..."  The  record  shows  that  this  is 
a  misstatement  of  fact,  as  Prior  himself  testified 
that  the  matter  of  picketing  was  discussed  at  a  meet- 
ing of  union  members  in  the  evening  of  January  21, 
1939,  which  meeting  w^as  held  in  Prior's  hotel  room 
in  Corcoran.  That  in  addition  to  Prior  there  were 
present  at  this  meeting  Spear,  Powell,  Johnston, 
Martin,  Wingo,  and  Andrade  (Tr.  p.  150).  Prior 
testified  that  at  this  meeting  he  explained  the  rea- 
sons why  picketing  had  not  been  previously'  insti- 
tuted, but  testified: 

"We  felt  that  it  would  be  necessary  to  place 
the  pickets  down  there  and  make  the  boycott 
still  more  effective.  And  the  members  of  the 
organization  present  voted  to  take  that  action." 

The  evidence  shows  that  the  institution  of  i)icketing 
was  voted  by  only  six  members  of  the  Union.  There 
was  no  evidence  whatever  to  show  that  the  meeting 
at  which  this  vote  was  taken  was  a  legally  called 
meeting. 

On  cross-examination.  Prior  was  asked  to  state 
what,  if  any,  requirement  is  contained  in  the  consti- 
tution and  by-laws  of  the  American  Federation  of 
Labor,  so  far  as  a  quorum  of  union  membership 
necessary  to  authorize  picketing  is  concerned,  and 
replied  that  this  is  a  matter  which  is  left  strictly 
to  the  local  autonomy  of  all  local  unions.  He  was 
then  asked  whether,  in  the  case  of  this  particular 


vs.  J.  G.  Bosivell  Co.  et  al.  4()7 

Local,  any  rule  or  custom  had  been  adopted  with 
respect  to  tlie  number  of  members  necessary  to  con- 
stitute a  quorum  to  authorize  picketing-.  Prior  stat- 
ed tliere  had  been  no  definite  rule  set  up  with  regard 
to  lliat  matter  by  the  Local  pertaining  to  picketing. 
That  those  matters  are  just  taken  care  of  the  same 
as  any  other  routine  business  of  the  organization. 
That  the  only  rule  they  have  in  any  local  union  is 
the  rule  pertaining  to  the  calling  of  a  strike.  (Tr. 
pp.  437-40). 

The  evidence  shows  very  clearly  that  the  vote  on 
picketing  was  taken  at  merely  an  informal  meeting 
of  only  a  few  of  the  Union  members. 

The  following  portion  of  said  Finding  No.  104, 
to-wit : 

"at  this  phase  of  the  labor  trouble  at  the  Bos- 
well  plant  the  Associated  Farmers  stepped  into 
the  picture  and  their  efforts  towards  organiza- 
tion and  the  part  they  played  in  this  matter  is 
hereinafter  discussed  as  follows" 

is  contrary  to  and  unsupported  by  any  comj^etent 
evidence.  No  competent  or  credible  evidence  was  in- 
troduced which  showed  or  tended  to  show  that  re- 
spondent. Associated  Farmers,  "stepped  into  the 
picture"  or  exerted  any  "efforts  toward  organiza- 
tion," as  referred  to  in  said  Finding,  or  otherwise. 
The  respondents,  and  each  of  them,  specify  all 
the  foregoing  as  Exception  No.  119. 

Exception  No.  153. 

Respondents,  and  each  of  them,  hereby  except  to 
the  whole  of  Finding  No.  137,  page  71  of  the  Inter- 
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mediate  Re})ort  upon  the  ground  that  said  Finding 
is  contrary  to  and  unsupported  ])y  the  evidence,  and 
upon  the  ground  that  the  evidence  fails  to  show  tliat 
respondents,  or  any  of  them,  are  engaged  in  inter- 
state commerce  within  the  meaning  of  the  National 
Labor  Relations  Act  and  fails  to  show  that  respond- 
ents, or  any  of  them,  are  within  the  jurisdiction  of 
the  National  Labor  Relations  Board. 

Respondents  and  each  of  them,  hereby  specify  the 
foregoing  as  exception  No.  153. 
Exception  No.  165. 

The  respondents,  and  each  of  them,  hereby  except 
to  the  following  })ortion  of  Finding  No.  147,  page 
76  of  the  Intermediate  Report,  to-wit : 

"in  1926,  she,  Mrs.  Dunn,  was  j^romoted  to  head 
operator,  and  in  fact,  by  Glenn's  own  admission 
managed  the  Exchange  for  him'', 

upon  the  ground  that  said  portion  of  said  Finding 
is  not  sujjported  by  the  evidence  and  is  contrary 
to  the  evidence. 

The  undisputed  evidence  shows  that  although  the 
Exchange  was  incorporated  in  1923,  Mr.  Glenn  did 
not  become  the  majority  stockholder  and  president 
and  general  manager  until  about  September  12,  1926 
(Tr.  }).  2878) ;  that  the  Exchange  operates  only 
within  the  city  limits  of  Corcoran,  which  is  a  city 
of  about  2,000  po])ulation  (tr.  1987) ;  and  that  dur- 
ing the  year  and  one-half  period  immediately  i)re- 
ceding  March  1,  1939,  it  employed  only  six  opera- 
tors, including  Mrs.  Dunn  and  also  including  Mr. 
Woodruff    (tr.    2819).    However,    Mr.   Woodruff's 
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principal  jol)  was  that  of  lineman  and  repairman 
(tr.  2828  and  2900),  and  he  spent  only  a  part  of  his 
time  in  the  office  (tr.  2902). 

The  nndisi)nted  evidence  also  shows  that  althonj^h 
the  rnnninii"  of  the  o])erators  was  left  larp^ely  to  Mrs. 
Dnnn  as  head  operator,  the  business  part  of  the  ex- 
change was  taken  care  of  by  a  man  who  was  em- 
ployed as  bookkeeper  (Tr.  2886-8) ;  that  each  one  of 
the  employees  had  their  place  in  the  organization, 
and  that  Mr.  Glenn  generally  supervised  the  whole 
thing. 

The  respondents,  and  each  of  them,  specify  the 
foregoing  as  Exception  No.  165. 

Exception  No.  166. 

Respondents,  and  each  of  them,  hereby  except  to 
the  w^hole  of  Finding  No.  148,  page  76  of  the  In- 
termediate Report,  and  to  every  portion  thereof, 
upon  the  ground  that  said  finding  is  contrary  to  and 
unsupported  by  the  evidence,  and  is  irrelevant  to 
any  issue  in  the  proceeding;  and  upon  the  ground 
that  the  matters  stated  in  said  Finding  are  based 
entirely  upon  hearsay  and  incompetent  testimony 
which  was  erroneously  introduced  over  the  objec- 
tion of  said  respondents;  and  upon  the  ground  that 
no  evidence  w^as  introduced  w^hich  showed  or  tended 
to  show  any  connection  between  respondents  or  any 
of  them  and  the  matters  referred  to  in  said  finding, 
or  any  authority  conferred  by  respondents  or  any  of 
them  upon  any  person  mentioned  in  said  Finding  to 
in  any  way  act,  speak  for  or  represent  the  respond- 
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ents,  or  any  of  them,  with  respect  to  any  matter  re- 
ferred to  in  said  Finding. 

lunnediately  i)rior  to  the  introduction  of  the  tes- 
timony upon  which  said  Finding  is  based,  respond- 
ents, and  each  of  them,  duly  objected  to  the  recep- 
tion of  any  evidence  in  support  of  the  charge  involv- 
ing resi)ondent  Exchange,  iipon  tlie  ground 
that  there  had  been  no  service  upon  any  of 
the  respondents  of  the  charge  filed  ])y  Mrs. 
Dunn  witli  the  Board  on,  March  14,  1939, 
and  upon  the  furtlier  grounds  that  no  author- 
ity was  shown  from  Mrs.  Dunn  to  Prior  to  file  the 
Fourth  amended  charge  herein;  and  upon  the  fur- 
ther ground  that  there  had  been  no  proof  of  the 
jurisdiction  of  the  Board  over  respondent  Ex- 
change. The  Trial  Examiner  erroneously  overruled 
said  objection  and  erroneously  permitted  the  intro- 
duction of  such  testimony  to  which  respondents,  and 
each  of  them,  duly  excepted  and  do  hereby  except 
(Tr.  p.  1058). 

No  evidence  was  introduced  relating  to  the  iden- 
tification of  Secord,  other  than  the  testimony  of 
Dorothy  Dunn  that  Secord  was  an  employee  of  the 
Boswell  Company  (Tr.  p.  1064),  and  there  was  no 
evidence  whatsoever  to  show  that  he  was  in  anywise 
authorized  by  said  respondents,  or  any  of  the  re- 
spondents, to  make  any  of  the  alleged  statements 
to  Dorothy  Dunn  on  behalf  of  any  of  the  respond- 
ents or  to  in  any  wise  bind  any  of  the  respondents 
with  respect  to  any  of  the  matters  involved  in  this 
proceeding. 

The  witness  was  also  asked  to  state  the  conversa- 


vs.  J.  G.  BoswclJ  Co.  ct  al.  411 

tioii  wliich  allegedly  took  place  with  Secord  m  the 
house  after  Mr.  Spreeher  left.  The  respondents  ob- 
jected thereto  on  the  ground  it  called  for  hearsay 
and  was  not  binding  upon  any  of  the  respondents, 
and  inconi])etent,  irrelevant  and  immaterial.  This 
objection  was  erroneously  overruled  by  the  Trial 
Examiner  and  an  exception  duly  taken  thereto  (Tr. 
}).  1065).  The  respondents,  and  each  of  them,  hereby 
except  to  such  ruling  upon  the  grounds  above  stated 
which  were  urged  in  support  of  the  objection. 

The  respondents,  and  each  of  them,  specify  all 
of  the  foregoing  as  Exception  No.  166. 

Exception  No.  167. 

Respondents,  and  each  of  them,  hereby  except  to 
the  whole  of  Finding  No.  149,  pages  76  and  77  of 
the  Intermediate  Report,  upon  the  ground  that  said 
Finding  is  contrary  to  and  unsupported  by  the  evi- 
dence, and  is  irrelevant  to  any  issue  in  the  proceed- 
ing ;  and  upon  the  ground  that  the  matters  stated  in 
said  Finding  are  based  entirely  upon  hearsay  and 
incompetent  testimony  which  was  erroneously  intro- 
duced over  the  objection  of  said  respondents;  and 
upon  the  ground  that  no  evidence  was  introduced 
which  showed  or  tended  to  show  any  connection  be- 
tween respondents  or  any  of  them  and  the  matters 
referred  to  in  said  Finding,  or  any  authority  con- 
ferred by  respondents,  or  any  of  them,  upon  any 
person  mentioned  in  said  Finding  to  in  any  way  act, 
speak  for  or  represent  the  respondents,  or  any  of 
them,  with  respect  to  any  matter  referred  to  in  said 
Finding. 
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The  followinii'  portion  of  said  Finding,  to-wit: 
''Socord  told  Dorothy  that  she  was  very  much 
in  the  wrong  with  the  people  of  Corcoran;  that 
slu^  liad  been  seen  at  the  picket  line  and  that 
many  of  the  emplo.yees  of  the  Boswell  Company 
had  seen  her  there  and  were  very  much  worked 
up  over  the  fact  that  she  had  been  at  the  picket 
line,  and  as  she  testified,  that  'I  should  a})olo- 
gize  to  W.  W.  Boswell  for  he  was  very  angry 
at  the  fact  that  I  had  been  seen  there'  " 

is  based  solely  on  hearsay  evidence  which  was  er- 
roneously introduced  over  the  objection  of  respond- 
ents. As  pointed  out  in  Exception  No.  166  (Excep- 
tion to  Finding  No.  148)  the  evidence  failed  to  show 
any  authority  conferred  upon  Secord  to  speak  for 
any  of  the  respondents.  At  the  time  said  testimony 
was  introduced,  respondents  duly  interposed  an  ob- 
jection thereto  upon  the  ground  that  said  evidence 
was  hearsay  and  incompetent,  irrelevant  and  imma- 
terial and  not  shown  to  be  authorized  by  or  con- 
nected with  any  of  the  respondents.  The  Trial  Ex- 
aminer erroneously  overruled  said  objection  and 
permitted  said  testimony  to  be  introduced,  to  which 
resi)ondents  duly  excepted  and  do  hereby  except 
(Tr.  p.  1069). 

Furthermore,  said  entire  Finding  and  also  pre- 
ceding Finding  No.  148  is  based  entirely  upon  the 
incompetent,  irrelevant  hearsay  testimony  of  Doro- 
thy Dunn,  which  testimony  was  erroneously  admit- 
ted in  evidence  by  the  Trial  Examiner  over  the  re- 
peated objections  of  each  of  the  respondents. 
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rpoii  tlie  eonchisioii  of  Dorothy  Dunn's  testi- 
mony, all  of  tlie  respondents  moved  to  strike  the 
entire  testimony.  The  res])ondents  Boswell  Com- 
pany and  Associated  Farmers  moved  to  strike  sueh 
testimony  n})on  the  grounds  previously  stated  in 
support  of  their  objection  to  the  introduction  of 
such  testimony  and  ujjon  the  further  ground  that 
there  was  no  jurisdiction  shown  by  the  record  in 
the  board  over  either  of  said  respondents,  and  upon 
the  further  ground  that  there  was  no  allegation  in 
the  complaint  that  either  of  said  respondents  acted 
in  the  interests  of  the  Exchange  or  came  within  the 
definition  of  employer  under  the  Act.  The  motion  of 
respondent  Telephone  Exchange  to  strike  such  tes- 
timony was  upon  the  grounds  stated  before  the  in- 
troduction of  the  testimony,  that  there  was  no  show- 
ing of  any  jurisdiction  by  the  Board  over  said  re- 
spondent, that  such  testimony  was  incompetent,  ir- 
relevant and  immaterial  and  had  no  bearing  on  the 
case  and  did  not  tend  to  prove  or  disprove  any  of 
the  issues,  so  far  as  the  respondent  Telephone  Ex- 
change was  concerned.  Both  of  these  motions  was 
denied  by  the  Trial  Examiner  and  an  exception 
taken  (Tr.  pp.  1075-6).  The  respondents,  and  each 
of  them,  hereby  except  to  the  denial  of  said  motions 
upon  the  grounds  above  stated,  which  were  urged  in 
support  of  such  motions. 

The  following  testimony,  although  erroneously 
admitted,  is  pertinent  in  considering  the  credibility 
of  Dorothy  Dmm  and  her  mother,  Margaret  A. 
Dunn: 
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Dorothy  Dunn  testified  she  first  met  Spreeher  on 
the  bus  while  coniinc  from  Los  Angeles  to  Corcoran 
about  February  1,  1939  (Tr.  pp.  1070-2).  However, 
her  mother  Margaret  A.  Dunn  stated  in  the  sworn 
charge  which  was  filed  w  ith  the  National  Labor  Re- 
lations Board  at  San  Franciscso  against  the  Ex- 
change, March  14,  1939,  and  the  jurat  of  which  was 
dated  March  13,  1939,  that  "the  accusations  came 
because  my  daughters  were  talking  to  Mr.  Prior,  a 
labor  organizer.  They,  how^ever,  were  receiving  a 
personal  message  through  Mr.  Prior  from  Drexel 
Sprecher,  a  National  Labor  Relations  Board  attor- 
ney, who  one  of  my  daughters  met  in  Los  Angeles 
long  before  there  was  any  labor  trouble  in  Cor- 
coran." (Board's  Exhibit  No.  1-q).  Mrs.  Dunn  ad- 
mitted that  the  reference  in  the  above  quoted  por- 
tion of  the  Charge  to  one  of  her  daughters  referred 
to  Dorothy  Dunn  (tr.  2062).  Dorothy  Dunn  also 
testified  that  after  coming  to  Corcoran  she  received 
a  letter  from  Mr.  Sprecher  and  about  February  8 
she  stopped  at  the  picket  line  at  the  Boswell  Plant 
and  spoke  to  Prior  about  this  letter,  and  they  dis- 
cussed a  few  personal  things  about  her  know^ing  Mr. 
Sprecher  (Tr.  pp.  1066-7).  This  fact  supports  the 
statement  made  by  her  mother  that  she  (Dorothy 
Dunn)  had  met  Sprecher  long  })efore  any  labor 
trouble  at  the  Boswell  plant  arose. 

Dorothy  Dunn  also  testified  that  she  did  not  know 
Prior  before  the  time  she  met  him  at  the  bus  station 
in  Corcoran  on  February  1,  1939  (tr.  1063).  How- 
ever,   she   also   testified    that    she   introduced    Mr. 
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Spreehev  and  Priov  to  each  other  (tr.  10()4).  Upon 
cross  examination  she  denied  having  given  any  such 
testimony  (tr.  1073). 

Slio  testified  on  direct  examination  that  while 
talking  with  Mr.  Prior  at  the  i)icket  line  on  Febru- 
ary 8,  1939,  they  talked  about  ''the  Boswell  strike'^ 
(Tr.  ]).  10()7).  However,  upon  cross-examination  she 
denied  that  anything  was  said  about  a  "strike"  and 
stated  they  were  not  talking  about  the  strike  (Tr. 
pp.  1073-4). 

The  evidence  affirmatively  show^s  that  Dorothy 
Dunn  never  talked  to  W.  W.  Boswell  or  Mr.  Glenn 
about  matter  referred  to  in  said  Finding  (Tr.  pp. 
1071-2). 

The  respondents,  and  each  of  them,  specify  all 
of  the  foregoing  as  Exception  No.  167. 

Exception  No.  168. 

Respondents,  and  each  of  them,  hereby  except  to 
the  whole  of  Finding  No.  150,  page  77  of  the  Inter- 
mediate Report,  upon  the  ground  that  said  Finding 
is  unsupported  by  any  competent  evidence  in  this 
case  and  is  based  solely  upon  unsupported  hearsay 
evidence  erroneously  introduced  over  the  objection 
of  respondents. 

The  evidence  failed  to  show  any  authority  con- 
ferred upon  any  of  the  persons  referred  to  in  said 
Finding  to  speak  for  or  on  behalf  of  any  of  the  re- 
spondents. At  the  time  this  testimony  was  intro- 
duced respondents  duly  interposed  objections  to 
said  testimony  upon  the  ground  that  it  was  hearsay 
and  not  binding  upon  any  of  the  respondents,  and 
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respondent  Associated  Farmers  objected  upon  tlie 
additional  ground  that  tliere  was  no  connection 
shown  between  said  respondent  and  any  of  the  per- 
sons present  at  the  alleged  conversation  between 
Mrs.  Dunn  and  Galusha.  The  Trial  Examiner  erro- 
neously overruled  all  said  objections  and  permitted 
the  introduction  of  said  testimony  to  which  respond- 
ents duly  excepted  and  do  hereby  except  (Tr.  p. 
2024,  line  23;  p.  2025,  line  4;  p.  2025,  lines  17  to  20; 
p.  202(),  lines  9  to  13). 

Furthermore,  the  statement  in  said  Finding  to  the 
effect  that  Mrs.  Dunn  had  heard  that  a  petition  had 
been  ''circulated  and  given  to  Glenn"  is  not  even 
supported  by  the  incompetent  hearsay  testimony 
upon  which  said  Finding  is  based.  Mrs.  Dunn's  tes- 
timony was  that  she  told  Galusha  she  understood  a 
petition  had  been  circulated  "to  get"  Mr.  Glenn  to 
relieve  her  in  her  work  (Tr.  p.  2025). 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  168. 

Exception  No.  170. 

Respondent  Exchange  hereby  excepts  to  the 
whole  of  Finding  No.  151,  page  77  of  the  Interme- 
diate Report,  upon  the  ground  that  said  Finding  is 
not  supported  by  any  substantial  evidence,  and  is 
against  the  weight  of  the  evidence. 

Said  respondents,  and  each  of  them,  also  hereby 
except  to  the  following  portion  of  said  Finding,  to- 
wit: 

"They  talked  about   the  labor  trouble  at  the 
Boswell  plant  and  on  that  point  Glenn  told  Mrs. 
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Diiini,  that  because  of  the  labor  trouble  the  men 
were  worked  up  over  the  situation  and  that  any 
little  thins;-  that  niis^ht  take  place  would  cause 
a  lot  of  tr()u])le  in  town." 

upon  the  ground  that  said  portion  of  said  Finding 
does  not  fully  or  completely  state  the  testimony  of 
Mrs.  Dunn  with  respect  to  the  matter  therein  men- 
tioned. Mvs.  Dunn's  testimony  with  respect  to  this 
matter  was  as  follows: 

"He  told  me  about  the  labor  trouble  .  .  .  Well 
he  just  told  me  that,  what  everybody  else  knew 
in  town  that  there  had  been  a  disturbance  and 
that  the  men  were  just  all  worked  uj)  over  the 
situation,  and  that  any  little  thing  that  would 
take  place  just  might  cause  an  awful  lot  of  dis- 
turbance in  town."  (Tr.  p.  2029). 

Said  Respondent  hereby  specifies  the  foregoing 
as  Exception  No.  170. 

Exception  No.  171. 

Respondent  Exchange  hereby  excepts  to  Finding 
No.  152,  page  77  of  the  Intermediate  Report,  upon 
the  ground  that  certain  portions  of  said  Finding, 
hereinafter  designated,  are  based  solely  upon  hear- 
say and  incompetent  testimony,  erroneously  intro- 
duced over  the  objections  of  respondent  Exchange, 
and  are  unsupported  by,  and  are  contrary  to,  the 
evidence. 

It  is  stated  in  said  Finding  that  at  8:00  o'clock 
on  the  morning  of  February  16,  Dunn  called  Glenn 
and  requested  that  he  come  to  her  home.  Mrs.  Dunn's 
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testimony  with  respect  to  this  matter  was  that  after 
February  16,  she  again  talked  with  Mr.  Glenn  on 
Saturday  morning  of  that  same  week,  which  would 
be  February  18,  1939,  and  not  February  16,  as  stat- 
ed in  said  Finding  (Tr.  p.  2029). 
It  is  stated  in  said  Finding  that: 
"Glemi  agreed  and  when  he  reached  the  Dunn 
home,  told  Mrs.  Dunn  that  he  had  talked  to  For- 
rest Riley  and  Riley  had  informed  him  that  he 
(Riley)  knew  about  the  men  coming  to  see  him 
about  the  discharge  of  Mrs.  Dunn." 

This  statement  is  not  only  unsup])orted  by,  but  is 
directly  contrary  to,  the  evidence.  Mrs.  Dunn  testi- 
fied that  upon  the  occasion  referred  to  she  told  Mr. 
Glenn  of  a  conversation  that  had  been  repeated  to 
her  by  Mr.  Galusha  concerning  this  affair  (Tr.  ]). 
2030).  She  told  Mr.  Glenn  that  Mr.  Galusha  had  told 
her  (Tr.  p.  2030)  that  he,  Galusha,  had  talked  to 
Forrest  Riley  about  this  affair  (Tr.  p.  2031),  and 
that  Galusha  had  said  that  Forrest  Riley  told  him 
he  (Riley)  knew  about  this  meeting  with  these  men 
and  that  Bill  Doswell  told  him  (Riley)  that  he  (Bos- 
well)  would  get  her  job  if  it  was  the  last  thing  he 
did;  that  he  (Boswell)  was  going  to  put  detectives 
and  a  dictaphone  in  her  home  and  have  the  girls 
watched  to  prove  their  point;  also  that  he  (Bosw^ell) 
said  he  had  no  objection  to  her  work  or  anything 
about  her  but  they  were  not  going  to  tolerate  hav- 
ing any  of  them  associating  with  the  pickets  (Tr.  p. 
2033). 

The  record  clearly  shows  that  at  the  meeting  above 
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referred  to  Mrs.  Dunn  was  repeating  to  Mr.  Glenn 
a  conversation  which  she  liad  had  with  Mr.  Gahisha, 
in  whicli  Mr.  Gahisha  had  told  her  what  Mr.  Riley 
liad  1()!(1  liini,  Gahisha,  regardino-  a  conversation 
which  Riley  purportedly  had  with  W.  W.  Boswell, 
and  that  when  Mrs.  Dunn  repeated  her  conversation 
with  Galusha  to  Mr.  Glenn  she  was  repeating  to  him 
alleged  conversations  some  of  which  were  as  much 
as  four  or  five  times  removed. 

W.  W.  Boswell,  when  called  as  a  witness,  cate- 
gorically denied  having  made  any  such  statements 
to  Mr.  Riley,  or  any  on  else.  (tr.  2780).  His  testi- 
mony \yas  not  denied.  Furthermore,  the  evidence 
shows  that  although  Forrest  Riley  was  called  to 
the  stand  as  a  witness  on  behalf  of  the  Board  during 
the  course  of  the  hearing  he  was  not  asked  anything 
at  all  regarding  the  alleged  conversation  with  Mr. 
Galusha,  and  there  w^as  no  evidence  to  in  any  way 
substantiate  any  of  the  alleged  conversations  testi- 
fied to  by  Mrs.  Dunn,  aside  from  her  alleged  con- 
versation with  Mr.  Glenn.  It  is  clear  from  the  evi- 
dence that  the  statement  contained  in  the  above  men- 
tioned Finding  to  the  effect  that  Mr.  Glenn  told 
Mrs.  Dunn  of  a  conversation  which  he  had  with 
Forrect  Riley  is  a  gross  misstatement  of  the  record. 

The  record  shows  that  Mrs.  Dunn's  entire  testi- 
mony is  replete  with  contradictory  and  inconsistent 
statements,  and  that  her  testimony  is  not  entitled 
to  any  weight  as  against  the  direct  and  positive 
statement  of  Mr.  Glenn  and  other  witnesses  who 
testified  in  support  of  the  respondent  Exchange.  The 
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entire  lack  of  credil)ility  of  her  testimony  is  illus- 
trated by  the  following-  instances  (in  addition  to  the 
other  instances  hereinabove  referred  to  in  Excep- 
tion No.  167  to  Finding-  No.  149) : 

Mrs.  Dunn  testified  on  direct  examination  that 
she  had  a  conversation  with  Mr.  Glenn  on  each  of 
the  following  dates  to  wit,  on  or  about  February  16, 
1939,  (Tr. }).  2027),  one  on  Saturday  morning  of  that 
same  week,  which  would  be  February  18,  1939  (Tr. 
p.  2029),  one  on  March  1,  1939  (Tr.  p.  2033),  and  a 
telephone  conversation  on  the  morning  of  March  2, 
1939  (Tr.  p.  2035).  However,  upon  cross-examina- 
tion, she  testified  that  her  second  conversation  was 
on  March  1,  (Tr.  p.  2075),  she  was  positive  it  was 
on  March  1  (Tr.  p.  2077).  Upon  again  being  asked 
to  fix  the  date  of  the  second  conversation  she  again 
testified  i)ositively  that  it  was  March  1  (Tr.  p.  2079). 
This  testimony  is  su))stantiated  by  the  testimony  of 
Mr.  Glenn,  who  testified  that  he  talked  with  Mrs. 
Dunn  about  the  middle  of  February  1939,  when  he 
went  to  her  home  and  saw  her  at  her  request  (Tr.  p. 
2838),  and  that  the  next  time  he  talked  with  Mrs. 
Dunn  regarding  her  work  was  March  1,  1939,  which 
conversation  was  held  at  the  telephone  office  (Tr.  p. 
2841). 

When  asked  upon  cross-examination  if  she  had 
heard  about  there  being  some  disturbance  at  the 
Doswell  plant  in  November  1938,  she  stated  "Yes; 
I  don't  remember"  (Tr.  p.  2064),  but  finally  admit- 
ted when  pressed  that  she  had  heard  the  talk  around 
town  from  time  to  time  concerning  the  Boswell  sit- 
uation ever  since  it  existed  (Tr.  p.  2065). 
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On  cross-oxaiiiinatioii,  Mrs.  Dunn  was  asked  how 
long  it  was  before  she  took  the  stand  tliat  morning 
that  she  last  talked  with  anyone  concerning  her  tes- 
timony in  the  case  (Tr.  p.  2079)  and  she  rei)lied, 
*'Well,  I  don't  know".  She  was  then  asked  if  she 
had  gone  over  her  testimony  with  Board's  comisel, 
and  was  forced  to  admit  that  she  had  gone  over  the 
matter  with  one  of  the  Board's  attorneys  the  previ- 
ous night  (Tr.  p.  2080). 

On  direct  examination,  Mrs.  Dmin  testified  that  it 
was  during  her  conversation  of  February  16,  1939, 
with  Mr.  Grlenn  that  leakage  of  information  over 
the  board  was  mentioned  (Tr.  p.  2027),  but  on  cross- 
examination  she  testified  that  the  conversation  dur- 
ing which  complaints  against  her  were  discussed  was 
the  conversation  of  March  1  (Tr.  pp.  2077-9). 

Respondent  Exchange  hereby  specifies  all  of  the 
foregoing  as  Exception  No.  171. 

Exception  No.  174. 

Respondents  Exchange  hereby  excepts  to  Find- 
ing No.  154,  pages  78  and  79,  of  the  intermediate 
Report,  upon  the  ground  that  said  Finding  does  not 
accurately  or  completely  state  the  evidence  with 
respect  to  the  matters  therein  referred  to. 

Grlenn  testified  that  about  the  middle  of  February 
1939,  Mrs.  Dunn  had  called  him  to  her  home  saying- 
she  wanted  to  talk  to  him.  When  he  got  there  she 
asked  him  if  he  had  heard  anything  about  a  petition 
that  w^as  being  circulated.  He  asked  her  what  the 
petition  was.  She  said  it  was  a  petition  to  get  her 
discharged  because  her  daughters  had  gone  down 
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to  the  gill  (tr.  2838).  He  told  her  that  he  had  not 
heard  anything  about  any  petitions  of  that  kind, 
that  she  needn't  worry — then  slie  went  on  to  say 
that  the  girls  had  talked  the  morning  before  about 
the  pickets  being  in  down  to  the  gin  and  she  asked 
them  why  they  didn't  go  down  there  and  see.  The 
girls  had  said  the}^  hadn't  seen  any  pickets  before, 
how  it  was  worked,  so  she  had  advised  them  to  go 
down  there  and  see.  He  told  her  the  fact  of  a  petition 
being  circulated  could  have  no  bearing  at  all  "on  our 
plant",  he  couldn't  take  cognizance  of  that  because 
the  exchange  was  a  public  service  corporation  and 
must  keep  neutral  in  everything  of  that  kind.  He 
tlien  went  on  and  testified,  substantially  as  set  forth 
in  the  questions  and  answers  shown  in  the  said 
Finding,  but,  in  addition  thereto,  he  also  testified 
that  when  Mrs.  Dunn  mentioned  the  matter  was 
the  first  he  had  heard  anything  about  a  petition  be- 
ing circulated  and  was  also  the  first  he  had  heard 
anything  whatsoever  concerning  Mrs.  Dunn 's  daugh- 
ters being  seen  talking  to  the  pickets  (tr.  2840). 

Said  respondent  specifies  all  the  foregoing  as 
Exception  No.  174. 

Exception  No.  175. 

Respondent  Exchange  hereby  excepts  to  Finding 
No.  155,  page  79  of  the  Intermediate  Report,  upon 
the  ground  that  said  Finding  does  not  accurately  or 
completely  state  the  evidence,  with  respect  to  the 
matters  therein  referred  to. 

Mr.  Glenn's  testimony  with  respect  to  the  conver- 
sation in  question  was  substantially  as  follows: 
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He  testified  that  about  8:00  o'clock  on  the  morn- 
inU'  of  March  1,  1939,  Mr.  Woodruff,  who  was  tlie 
husband  of  one  of  the  operators  who  had  l)een  em- 
ployed at  the  Exchange  for  many  years,  came  to  his 
(Glenn's)  office  in  the  bank  building-,  and  told  him 
Mrs.  Woodruff  had  decided  to  resign  her  position 
(tr.  2846).  Mrs.  Woodruff  had  also  advised  him  that 
she  was  going  to  quit  (tr.  2845).  Glenn  then  went  to 
the  telephone  office  and  called  Mrs.  Dunn  into  the 
back  office  and  told  her  that  Mrs.  Woodruff  had 
informed  him  that  she  had  made  every  effort  to  get 
along  with  Mrs.  Dunn,  but  found  it  impossible  to 
do  so,  and  that  she  wanted  to  quit.  He  told  Mrs.  Dunn 
that  on  account  of  her  physical  condition  and  use  of 
liquor  that  was  so  offensive  to  the  girls,  that  he 
wanted  her  to  resign.  She  told  him  that  she  couldn't 
resign ;  that  she  simply  had  to  work ;  that  she  would 
go  out  and  apologize  to  the  girls  and  make  every  ef- 
fort to  get  along  (tr.  2843).  After  Mr.  Glenn  had 
talked  with  Mrs.  Dunn  in  the  morning,  he  went  out 
to  his  ranch  and  when  he  came  back  about  2:00 
o'clock  that  afternoon,  Mrs.  Dunn  ran  past  him  sob- 
bing hysterically  as  he  entered  his  office,  (tr.  2847). 
When  he  entered  the  office  he  noticed  that  the  faces 
of  the  other  operators  were  white  and  they  were  vei}' 
much  distraught  (tr.  2848).  He  then  went  on  in  to 
the  back  office,  and  while  he  w^as  sitting  there  the 
phone  rang  and  it  was  Mrs.  Dunn  calling  him.  She 
asked  if  he  would  come  to  the  house  and  talk  to  her, 
and  he  told  her  that  he  did  not  want  to  talk  to  her 
any  more  at  that  time,  and  would  not  go  out  to  her 
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house,  that  he  thought  the  best  tiling  for  her  to  do 
was  to  stay  at  home  and  rest.  She  then  asked  if  he 
was  going-  to  let  her  come  back,  and  he  told  her  he 
(lid  not  know,  tluit  he  would  let  her  know  later  (tr. 
2847-8). 

Said  respondent  specifies  all  the  foregoing  as 
Exception  No.  175. 

Exception  No.  176. 

Respondent  Exchange  hereby  excepts  to  Finding 
No.  156,  pages  79  and  80  of  the  Intermediate  Re- 
port, upon  the  ground  that  certain  of  the  matters 
therein  referred  to  and  hereinafter  designated  are 
not  supported  by  the  evidence  and  are  contrary  to 
the  evidence  and  do  not  fully  or  completely  state 
the  evidence. 

Mr.  Glenn's  testimony,  with  respect  to  the  mat- 
ters referred  to  in  said  Finding,  was  substantially 
as  follows: 

He  testified  that  in  the  last  part  of  January  1939, 
he  called  Mrs.  Dunn  into  the  back  office  and  told 
her  that  Albert  Aimor  of  the  Boswell  Company  had 
complained  that  she  was  miming  around  nights  with 
Fred  Galusha,  and  they  objected  very  strenuously  be- 
cause Fred  Galusha  was  superintendent  of  the  An- 
derson-Clayton Gin  company  and  since  she  was  han- 
dling their  intimate  business  calls  over  the  phone 
they  objected  to  her  running  around  with  a  competi- 
tor very  much  (Tr.  p.  2832)  ;  that  Mr.  Armor  had 
made  this  comjjlaint  to  Mr.  Glenn  on  the  morning 
of  the  same  day  he  (Glenn)  talked  with  Mrs.  Dunn 
(Tr.  p.  2833).    She  told  Mr.  Glenn  that  she  did  not 
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consider  it  was  anybody  clscV  business  what  she 
did  on  her  own  time,  and  he  told  her  that  so  far 
as  the  personal  element  was  concerned  it  was  none 
of  his  business,  but  so  far  as  the  business  element 
was  concerned  he  was  going  to  make  it  his  business 
and  if  that  thing  was  going  to  continue  he  w^anted 
her  to  resign.  She  cried  and  told  him  she  was  very 
sorry  he  felt  that  way  about  it,  and  he  assured  her 
that  she  must  stop  the  thing  because  of  the  slips 
that  w^ere  possible,  and  she  assured  him  she  would 
stop.  He  also  spoke  to  her  about  the  dissension 
that  was  going  on  in  the  office,  told  her  that  the 
girls  were  complaining  and  that  this  dissension  in 
the  office  w^ould  have  to  stop  (Tr.  pp.  2833-4).  Mr. 
Glenn  testified  that  Albert  Armor,  at  the  time  of 
complaining  about  Mrs.  Dunn  running  around  \vith 
Galusha,  had  mentioned  there  had  been  a  leak  of 
information  through  the  Board  a  couple  of  years 
before,  and  that  through  that  leak  one  of  the  Bos- 
well Company's  customers  had  lost  a  very  valuable 
concession,  and  Mr.  Armor  stated  if  there  were  any 
more  leaks  they  felt  they  should  hold  the  telephone 
company  responsible   (Tr.  p.  2835). 

It  is  apparent  from  the  foregoing  recital  of  Mr. 
Glenn's  testimony  that  many  of  the  material  por- 
tions of  such  testimony  w^ere  entirely  omitted  from 
said  Finding,  and  that  the  ,Trial  Examiner  placed 
an  improper  construction  upon,  and  incorrectly 
stated,  said  testimony. 

Respondents  Exchange  hereby  specifies  the  fore- 
going as  Exception  No.  176. 
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Exception  No.  178. 

Respondent  Exchange  hereby  excepts  to  the  fol- 
lowing portion  of  Finding  No.  157,  page  80  of  the 
Intermediate  Report,  to  wit: 

"The  undersigned  asked  Glenn  the  following 
questions : 

''Q.     Did  you  l)lame  Mrs.  Dunn  for  that  leak  ? 
**A.     No,  sir." 

upon  the  ground  tliat  said  portion  of  said  Finding 
does  not  fully  state  the  evidence  with  respect  to  the 
matter  referred  to. 

Mr.  Glenn  testified  that  the  reason  he  did  not 
blame  Mrs.  Dunn  for  that  leak  was  because  Mr. 
Armor,  at  the  time  of  mentioning  the  matter,  did 
not  say  who  w^as  to  blame  for  the  leak,  but  merely 
stated  a  leak  of  information  across  the  switchboard 
of  the  Exchange  had  occurred  a  couple  of  years  pre- 
viously (Tr.  p.  2835-6). 

Respondent  Exchange  also  hereby  excepts  to  the 
remaining  portion  of  said  Finding  No.  157,  which 
refers  to  crossed  cables,  upon  the  ground  that  said 
portion  of  said  Finding  is  not  supported  by  the  evi- 
dence and  is  contrary  to  the  evidence  and  does  not 
accurately  or  fully  state  the  evidence  with  respect 
to  the  matters  therein  referred  to. 

Mr.  Glenn's  testimony  with  regard  to  said  mat- 
ters was  substantially  as  follows: 

Mr.  Glenn  was  asked  by  Board's  counsel  if  in 
the  past  he  had  received  complaints  regarding  the 
fact  that  wires  became  crossed  and  conversations 
switched  to  different  people  than  those  for  whom 
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they  were  intended.  Mr.  Glemi  explained,  in  re- 
sponse to  this  question,  that  the  cable,  which  is  a 
mass  of  telephone  wires  inside,  has  an  outer  casing 
which  is  composed  of  lead,  and  that  the  cable  is 
supported  by  rings.  He  stated  that  sometimes,  due 
to  wind  action,  these  rings  wear  through  the  outer 
casing  on  the  bottom  of  the  cable  and  result  in  a 
contact  being  formed  between  the  ring  and  the  wires 
inside  the  cable,  and  that  when  this  condition  occurs 
it  results  in  a  crossed  talk,  and  it  is  very  difficult 
to  locate  this  type  of  trouble;  that  sometimes  it  is 
necessary  to  look  for  quite  a  w^hile  before  the  trou- 
ble can  be  located,  and  if  it  cannot  be  located,  then 
the  cable  is  cut  out.  He  stated  that  this  condition 
happens  right  along,  and  it  is  necessary  to  change 
the  rings  right  along.  He  also  stated  that  this  con- 
dition depends  largely  upon  the  action  of  the  wdnd ; 
that  when  the  wind  is  blowing  it  has  a  tendency  to 
hold  the  cables  in  a  position  where  the  ring  makes 
a  contact  with  the  inside  wires,  but  w^hen  the  wind 
is  not  blowing  the  cable  goes  back  into  place  and 
the  contact  is  broken.  He  stated  that  the  difficulty 
in  locating  the  worn  places  on  the  cable  is  because 
the  wind  action  makes  and  breaks  the  contact  with 
the  wires  (Tr.  pp.  2883-5). 

It  is  clear  from  the  foregoing  recital  of  Grlenn's 
testimony  that  there  was  no  evidence  to  support 
the  statement  contained  in  said  Finding  either  that 
cables  crossed,  or  that  when  the  rings  wore  through 
the  cable  and  contacted  the  wires  inside  that  others 
could  take  up  the  receivers  and  hear  conversations 
between  parties  even  though  they  were  on  a  differ- 
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eiit  line.  Furtberniore  there  was  no  evidence  that 
the  leak  of  information  over  the  switchboard  com- 
plained of  by  Albert  Armor  to  Mr.  Gleim,  and  which 
leak  had  occurred  about  two  years  prior  to  Janu- 
ary 1939,  was  in  anywise  the  result  of  crossed  talk 
either  by  reason  of  the  wearing  through  of  the  ca- 
])les  due  to  the  natural  action  of  the  elements  or 
otherwise. 

Respondents  Exchange  hereby  specifiies  the  fore- 
going as  Exception  No.  178. 

Exception  No.  179. 

Respondent  Exchange  hereby  excepts  to  the  whole 
of  Finding  No.  158,  page  80  of  the  Intermediate 
Report,  upon  the  ground  that  the  evidence  with  re- 
spect to  the  matters  referred  to  is  not  fully  stated. 

Mr.  Glenn  testified  that  although  complaints  had 
been  received  about  Mrs.  Dunn  prior  to  a  year  and 
a  half  before  March  1,  1939,  there  was  not  an  un- 
usual amount,  but  commencing  about  a  year  and  a 
half  immediately  prior  to  March  1,  1938,  the  com- 
plaints about  her  increased  in  frequency  (Tr.  p. 
2808).  Some  of  the  parties  in  addition  to  those 
named  in  said  Finding  who  complained  to  him  about 
lici-  were  Kenneth  Betell,  a  pump  man  and  farmer, 
John  Kanst,  a  dairyman  and  farmer,  Marion  Phil- 
lips, of  the  San  Joaquin  Light  &  Power  Corpora- 
tion, Bill  Mink,  a  truckman,  T.  K.  Brown,  and  a 
number  of  others.  He  testified  that  during  this  last 
mentioned  period  the  complaints  about  her  were 
coming  in  right  along  (Tr.  pp.  2809-11). 

Respondent  Exchange  specifies  all  the  foregoing 
as  Exception  No.  179. 
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Exception  No.  181. 

Rospoiideiit  Exchange  hereby  excepts  to  the  whole 
of  Finding-  No.  IGO,  page  81  of  the  Intermediate 
Report,  upon  the  ground  that  the  evidence  with  re- 
spect to  the  matters  referred  to  in  said  Finding  is 
not  fully  or  accurately  stated. 

It  is  stated  in  said  Finding  that  Mr.  Glenn  ad- 
mitted that  he  had  had  numerous  complaints  against 
other  operators,  and  that  there  was  never  a  year 
without  complaints  both  against  the  operators  and 
because  of  poor  service. 

Such  statement  is  contrary  to  and  misstates  the 
testimony.  There  was  absolutely  no  evidence  that 
Mr.  Glenn  ever  liad  numerous  complaints  either 
against  his  other  operators  or  against  the  service 
rendered  by  the  Exchange.  This  is  clearly  shown 
by  his  testimony,  which  was  substantially  as  fol- 
lows : 

Mr.  Glenn,  when  asked  by  the  Trial  Examiner, 
if  he  had  ever  had  any  complaints  against  his  other 
operators,  testified 

"We  always  have  some  complaints"  (Tr.  p.  2889). 
When  asked  by  the  ^Trial  Examiner  concerning  com- 
plaints against  the  service,  Mr.  Glenn  testified  they 
had  had  complaints  but  don't  have  many  complaints 
about  the  service  when  the  lines  are  kept  up  (Tr. 
p.  2890),  that  there  hadn't  been  so  many  complaints 
about  the  service  in  the  last  year — maybe  a  dozen 
(Tr.  p.  2891). 

Mr.  Glenn  also  testified  that  during  the  fall  of 
1938 — from  the  first  of  July  to  the  end  of  the  year 
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he  had  received  more  complaints  regarding  the  serv- 
ice rendered  by  Mrs.  Dunn  than  against  that  ren- 
dered by  any  of  his  other  operators  (Tr.  pp. 
2893-4). 

The  undisputed  evidence  also  shows  that  on  the 
morning  of  March  1,  1939  Mr.  Glenn  asked  Mrs. 
Dunn  to  resign,  and  she  herself  admitted  on  cross 
examination  that  on  this  occasion  Mr.  Glenn  men- 
tioned the  complaints  he  had  received  about  her 
and  suggested  that  in  view  of  her  illness  and  these 
complaints  that  she  should  give  up  her  position  and 
asked  her  to  resign  (Tr.  pp.  2077-8).  She  also  ad- 
mitted on  cross  examination  that  she  had  been  seri- 
ously ill  for  about  three  years,  and  during  the  year 
immediately  preceding  March  1  she  had  been  in 
pain  from  time  to  time  w^hile  working  on  the  job, 
and  had  mentioned  that  fact  to  the  other  operators 
as  well  as  to  Mr.  Glenn  (Tr.  pp.  2069-70). 

The  facts  with  respect  to  Mrs.  Dunn's  physical 
condition  were  also  substantiated  by  the  testimony 
of  Mr.  Glenn,  who  testified  that  about  a  year  before 
]Mrs.  Dunn  was  discharged  there  was  a  noticeable 
change  in  the  manner  in  which  she  was  performing 
her  duties  at  the  Exchange.  She  had  to  brace  her- 
self with  a  pillow  when  sitting  at  the  Board,  and 
was  nervous,  and  started  to  drink  liquor,  and  there 
were  times  when  she  would  go  to  work  she  would 
have  to  put  on  a  relief  operator  and  go  home  (Tr. 
pp.  2806-7).  This  testimony  was  not  denied  by  Mrs. 
Dunn,  except  that  she  denied  having  drank  liquor 
on  the  job.     She  admitted,  however,  that  several 
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months  prior  to  March  1  she  had  told  Mr.  Glenn 
that  she  had  to  take  four  glasses  of  Port  wine  a 
day  for  her  health  (Tr.  p.  2082). 

Respondent  Exchange  hereby  specifies  all  of  the 
foregoing  as  Exception  No.  181. 

Exception  No.  182. 

Respondent  Exchange  hereby  excepts  to  Finding 
No.  161,  page  81  of  the  Intermediate  Report,  upon 
the  ground  that  the  statements  therein  contained 
are  not  supported  by  the  evidence  and  are  contrary 
to  the  evidence,  and  upon  the  further  ground  that 
the  said  Finding  does  not  fully  or  accurately  state 
the  evidence  with  respect  to  the  matters  therein  re- 
ferred to. 

The  record  shows  that  there  was  nothing  in  Mr. 
Glenn's  testimony  which  in  any  wise  warranted, 
either  expressly  or  impliedly  the  statement  con- 
tained in  said  finding: 

"that  he  admitted  that  he  talked  to  practically 
all  the  business  men  in  Corcoran  about  the  labor 
trouble  .  .  .  but  did  not  talk  to  a  single  farmer 
regarding  the  matter". 

His  testimony  with  regard  to  the  matters  referred 
to  in  said  Finding  was  substantially  as  follows : 

Mr.  Glenn  testified  that  the  basis  for  his  state- 
ment to  Mr.  Dunn  that  the  whole  community  was  in 
a  jitter  was  from  his  own  observations  and  from 
conversations  that  he  had  heard  (Tr.  p.  2873).  He 
was  then  asked  to  state  the  names  of  a  few  with 
w^iom  he  had  such  conversations,  or  the  names  of 
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people  who  engaged  in  conversations  that  he  heard. 
He  then  named  J.  W.  Guiberson  of  the  bank,  R.  P. 
AVillianis,  who  runs  a  grocery  store,  Fred  Carroll 
of  the  Light  and  Power  Company,  Mr.  Maroot,  wiio 
owns  a  grocery  store,  Dick  Hart,  who  is  Mr.  Glenn's 
l)artnov  in  his  office,  and  stated  that  they  were  all 
talking,  it  w^as  just  common  talk.  He  stated,  how- 
ever, that  he  had  never  talked  about  this  subject 
with  Mr.  Boyett  (Tr.  p.  2874).  Continuing  his 
testimony,  he  stated  he  had  also  talked  with  Earl 
Lewis,  of  the  Farmers  Lumber  Company,  George 
Cutter,  of  the  Cutter  Milling  Company,  Lyle  Weir 
of  the  Corcoran  Milling  Company,  that  "it  was  just 
the  topic  of  conversation  around". 

When  asked  if  he  talked  with  any  farmers  about 
that  subject,  he  stated 

''Well,  I  don't  remember  that  I  did,  Mr. 
Mouritsen,  I  wouldn't  said  I  didn't". 

he  was  then  asked  if  it  w^as  not  correct  that  he  testi- 
fied earlier  that  he  talked  w^ith  practically  everyone 
in  the  community  about  the  matter  at  that  time,  and 
he  replied 

"No,  I  was  just  talking  in  general  w^hen  I 
was  talking  that  time,  just  in  generalities,  Mr. 
Mouritsen.  Maybe  I  covered  a  lot  of  territory, 
but  believe  me,  it  w^as  pretty  strong  feeling 
among  those  I  did  talk  to".  (Tr.  p.  2876). 

He  was  again  asked  if  he  did  not  recall  having 
discussed  the  matter  with  a  farmer,  and  he  replied 
"I  would  not  say  that,  Mr.  Mouritsen,  at  all, 
no.     I  wouldn't  say  that  I  hadn't." 
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He  then  testified  lie  had  discussed  the  matter  with 
Loins  T.  Rohiiisoii,  ))ut  didn't  remember  discussing 
it  witli  the  farmers  nuieh.  (Tr.  p.  2877). 

It   is  clear  from  the  testimony  that  Mr.   Glenn 
did  not  testify  that  he  talked  to  practically  all  the 
business  men  in  Corcoran  about  the  labor  trouble, 
noi"  did  he  deny  that  he  ever  talked  to  a  single  farmer 
in  tliat  vicinity  a])Out  the  matter,  and  that  the  two 
statements  contained  in  said  Finding  to  such  ef- 
fect are  a  gross  misstatement  of  the  evidence,  and 
that  the  statement  continued  in  said  Finding  that 
"it   is   evident   that   Glenn   withheld   informa- 
tion during  the  giving  of  his  testimony  regard- 
ing important  facts  pertaining  to  this  ease  and 
that  his  testimony  is  greatly  reduced  in  value" 

is  not  supported  by  any  evidence. 

Respondent  Exchange  hereby  specifies  all  the  fore- 
going as  Exception  No.  182. 

Exception  No.  185. 

Respondent  Exchange  hereby  excepts  to  Finding 
No.  162,  pages  81  and  82  of  the  Intermediate  Re- 
port, upon  the  ground  that  said  Finding  incompletely 
and  inaccurately  states  the  testimon}^  referred  to  in 
said  Finding,  and  upon  which  said  Finding  is  based, 
as  hereinafter  set  forth : 

Blakeley  Crary  testified  that  he  had  lived  in  Cor- 
coran since  1930  and  had  been  cashier  of  the  First 
National  Bank  of  Corcoran  since  the  bank  was  or- 
ganized, July  21,  1934  (Tr.  p.  2894).  In  said  find- 
ing this  date  was  stated  as  July  1,  1934,  which  is 
contrarv  to  the  evidence. 
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He  testified  that  prior  to  that  time  he  was  as- 
sistant cashier  of  the  old  First  National  Bank  of 
Corcoran,  and  when  it  was  closed  he  was  assistant 
conservator  of  the  old  bank.  He  testified  he  had 
known  Mrs.  Dnnn  ever  since  he  had  been  in  Cor- 
coran and  been  with  the  bank;  that  the  bank  had 
two  trunk  lines  and  four  telephones  in  the  bank; 
that  he  also  had  a  telephone  in  his  own  home,  and 
that  he  recognized  Mrs.  Dunn's  voice  over  the  tele- 
phone (Tr.  p.  2895). 

It  is  stated  in  said  Finding  that 
''in  January  1939,  when  Glenn  was  in  his  bank 
he  said  he  told  Glenn  that  he  had  attended  a 
dinner  a  short  time  prior  .  .  .". 

This  statement  is  contrary  to  the  evidence,  as  Mr. 
Crary,  when  asked  to  state  where  this  conversation 
took  place,  stated  it  was  in  Mr.  Glenn's  office  (,Tr.  p. 
2896). 

After  the  examination  of  Mr.  C^rary  had  })een  com- 
pleted by  both  counsel,  the  Trial  Examiner  took  over 
the  examination  and  Mr.  Crary  testified,  in  response 
to  the  Trial  Examiner's  questions,  that  he  used  the 
phone  a  great  deal,  something  like  twenty  or  thirty 
times  a  day  and  that  he  never  had  any  complaints 
to  make  against  anyone  except  Mrs.  Dunn  (Tr.  pp. 
2898-9).  Upon  further  cross  examination  by 
Board's  counsel,  he  testified  that  Mrs.  Dunn  was  on 
duty  part  of  the  time  when  he  used  the  phone,  and 
although  he  did  not  know^  whether  she  was  the  day 
or  night  operator  he  knew^  he  recognized  her  voice 
when  she  was  on  and  he  had  found  her  on  the  day 
time  and  also  in  the  evening  (Tr.  p.  2899). 
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Respondent  Exchange  hereby  specifies  all  the  fore- 
going as  Exception  No.  185. 

Exception  No.  186. 

Respondent  Exchange  hereby  excepts  to  Finding 
No.  163,  page  82  of  the  Intermediate  Report,  upon 
the  ground  that  said  Finding  incompletely  and  in- 
accurately states  the  testimony  referred  to  in  said 
Finding,  and  upon  which  said  Finding  is  based,  as 
hereinafter  set  forth : 

As  pointed  out  in  the  Exception  No.  185  to  Find- 
ing No.  162,  above,  Mr.  Crary  testified  that  he  had 
known  Mrs.  Dunn  since  1930;  that  in  addition  to 
the  two  trunk  lines  and  four  telephones  which  are 
installed  in  the  bank,  he  also  has  a  home  telephone 
and  recognizes  Mrs.  Dunn's  voice  over  the  telephone, 
and  although  he  did  not  know  whether  she  was  the 
day  or  night  operator,  he  did  know  that  he  recog- 
nized her  voice  when  she  was  on  and  had  found 
her  on  in  the  daytime  and  also  in  the  evening.  Mr. 
Crary 's  testimony  was  not  denied,  and,  in  fact,  Mrs. 
Dunn  herself  admitted  that  upon  at  least  one  oc- 
casion she  had  had  some  words  with  Mr.  Crary  about 
the  placing  of  one  of  his  calls  while  she  was  on  duty 
(Tr.  p.  2073). 

Respondent  Exchange  hereby  specifies  all  the 
foregoing  as  Exception  No.  186. 

Exception  No.  188. 

Respondent  Exchange  hereby  excepts  to  Finding 
No.  164,  page  82  of  the  Intermediate  Report,  upon 
the  ground  that  said  Finding  incompletely  and  in- 
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accurately  states  the  testimony  referred  to  in  said 
Finding-  and  upon  wliieh  said  Finding-  is  based,  as 
hereinafter  set  forth: 

Mr.  Dunn  admitted  on  cross-examination  that  al- 
though his  home  is  in  Corcoran  he  does  not  live  there 
continuously  but  travels  up  and  down  the  pipe  line 
and  only  comes  home  whenever  he  has  an  opi)ortu- 
nity  (tr.  2101)  ;  that  when  he  got  home  on  the  eve- 
ning of  Marcli  1,  1939,  he  found  his  wife  crying.  She 
was  practically  in  hysterics,  and  he  tried  to  find  out 
what  was  the  matter  and  she  wasn't  feeling  in  any 
condition  to  tell  him,  she  said  Mr.  Glenn  had  asked 
her  to  resign  and  he  told  her  he  was  going  to  find 
Mr.  Glenn  and  find  out  what  it  was  all  about,  and 
he  then  sought  out  Mr.  Glenn  to  get  the  particulars 
of  the  case. 

Resi)ondent  Exchange  hereby  specifies  all  of  the 
foregoing  as  Excei)tion  No.  188. 

Exception  No.  190. 

Respondent  Exchange  herel)y  excepts  to  Finding 
No.  165,  pages  83  and  84  of  the  Intermediate  Re- 
port, upon  the  ground  that  the  statements  therein 
contained  are  not  supported  by  the  evidence,  and 
are  contrary  to  the  evidence  in  the  respects  herein- 
after set  forth;  and  upon  the  further  ground  that 
the  evidence  with  respect  to  the  matters  referred  to 
in  said  Finding  is  incompletely  and  inaccurately 
stated. 

It  is  stated  in  said  Finding  that  on  the  morning 
of  March  3,  Gleiui  picked  up  Dunn  in  front  of  his 
ofi&ce  and  they  had  an  alleged  conversation.  The  un- 
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disputed  testimony  shows  that  this  alleged  conver- 
sation was  held  March  2,  1939,  and  not  March  3, 
1939. 

Mr.  Dunn  testiHod  that  when  he  talked  with  Mr. 
Glenn  on  March  2,  Mr.  Glenn  said  he  had  sent  for 
Mr.  Dunn  because  he  wanted  to  correct  an  impres- 
sion that  he  knew  Dunn  had  the  evening  before, 
that  Dunn  thought  the  Boswell  people  were  bring- 
ing pressure  to  bear  on  him  to  discharge  his  wife. 
That  Glenn  said  lie  wanted  to  let  Dunn  know  that 
was  not  so,  that  he  was  discharging  his  wife  for  her 
own  good,  that  she  was  getting  along  in  years  and 
was  nervous  and  highstrung,  and  he  didn't  think  on 
account  of  her  health  she  ought  to  be  working  down 
there  at  the  telephone  office  (Tr.  p.  2098).  In  said 
Finding  certain  portions  of  the  alleged  conversation 
purported  to  be  quoted  from  the  record,  but  a  com- 
parison with  the  record  shows  these  portions  are 
misquoted.  For  instance,  the  following  quotation 
appears  in  said  Finding:  "I  laughed  at  them  and 
a  couple  of  days  three  of  these  men  came  to  me,  met 
me  on  the  street  corner  and  demanded  that  I  do 
something  about  this."  This  testimony,  as  it  ap- 
pears in  the  record,  reads  as  follows:  "I  laughed  at 
them,  and  a  couple  of  days  ago  three  of  these  same 
men  came  to  me  again,  met  me  on  the  street  corner, 
and  demanded  that  I  do  something  about  this."  (Tr. 
p.  2100). 

Mr.  Dunn,  when  testifying  to  this  conversation 
of  March  2,  also  testified  that  Glenn  made  the  fol- 
lowing statements:    '*I  went  into  the  Exchange  the 
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other  day  and  I  met  your  wife  coming  out  of  the 
door,  she  was  half  crying-.  I  went  on  in  and  Lillian 
Fowler  was  crying  at  the  Board."  "I  just  can't 
stand  that  stuff."  (tr.  2100). 

Mr.  Dunn's  testimony  shows  that  the  matter  of 
the  alleged  petition  to  have  Mrs.  Dunn  discharged 
was  discussed  during  the  conversation  of  March  2, 
and  Mr.  Dunn  said  that  several  friends  of  theirs 
had  told  them  a  petition  had  been  circulated.  When 
asked,  upon  cross-examination,  to  name  the  friends 
referred  to  he  testified  that  they  were  Mrs.  Botts 
and  Roy  Filcher,  that  was  all  he  could  remember, 
and  admitted  that  both  of  these  people  were  mere 
acquaintances  and  not  friends. 

It  is  stated  in  said  Finding,  among  other  things, 
that  "When  asked  by  Mr.  Clark  whether  or  not  the 
first  thing  he  said  to  Mr.  Dunn  on  that  occasion  was 
in  substance  or  effect  this  'You  know  there  has  been 
trouble,  labor  trouble  at  the  Boswell  gin'  Glenn  an- 
swered that  he  did  not  remem])er".  This  statement 
as  it  aj)pears  in  the  Finding  is  ambiguous,  and  ap- 
pears to  relate  to  the  conversation  of  March  2, 
whereas,  the  evidence  shows  that  it  related  to  the 
alleged  conversation  of  March  1  between  Mr.  Dunn 
and  Mr.  Glenn  (tr.  2854-6  and  2866).  Furthermore, 
Mr.  Glenn  had  previously  testified  on  direct  exami- 
nation with  respect  to  the  conversation  of  March 
1,  as  follows,  "Well,  Mr.  Dunn  asked  me  what  I  was 
— what  I  was  doing  with  his  family  and  I  told  him 
that  1 — that  it  was  his  family,  and  that  he  would 
have  to  answer  that  himself",  and  it  is  clear  from 
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the  testimony  that  there  was  no  inconsistency  be- 
tween liis  statements  on  direct  and  cross-examina- 
tion. 

It  is  also  stated  in  said  Finding-  that  Glenn  admit- 
ted that  he  had  the  conversation  with  Dunn  on  March 
2,  in  substance  as  Dunn  related  it.  This  statement  is 
not  supported  by  the  evidence  and  is  contrary 
thereto. 

Although  Mr.  Glenn  admitted  he  had  a  conversa- 
tion with  Dunn  on  March  2,  1939,  he  did  not  in  any- 
wise admit  that  said  conversation  was  in  substance 
as  related  by  Dunn.  In  this  respect  attention  is 
called  to  Glenn's  testimony  (Tr.  pp.  2863  to  2864). 

Mrs.  Dunn  admitted  on  cross-examination  that 
there  had  been  plenty  of  occasions  where  she  had 
had  words  with  customers  in  addition  to  the  time 
she  had  words  with  Mr.  Crary,  but  claimed  she  did 
not  have  any  more  arguments  and  disputes  with 
other  customers  of  the  Exchange  than  any  other 
operator  (tr.  2073-4). 

Although  Mrs.  Dunn  denied  having  drank  liquor 
on  the  job,  and  also  denied  having  kept  any  liquor 
in  or  about  the  Telephone  Exchange  office,  Mr. 
Woodi'uff,  who  was  employed  as  a  lineman  and  re- 
pairman by  the  Exchange,  and  whose  duties  re- 
quired him  to  go  in  and  out  of  the  office  every  day, 
testified  that  sometime  during  1938  he  saw  a  bottle 
of  Port  wine  sitting  on  the  ice  box  in  the  rear  of 
the  operating  room,  and  a  glass  was  sitting  beside 
the  bottle.    Mr.  Glenn  asked  him  whose  it  was,  and 
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he  replied  he  did  not  know.  After  Mr.  Glenn  had 
left  the  ofifice,  Mr.  Woodruff  asked  Mrs.  Dunn  why 
she  had  left  it  there,  and  she  stated  she  forgot  to 
put  it  away.  (tr.  2902-4).  He  also  saw  some  empty 
bottles  in  the  ice  box,  but  did  not  know  who  they 
belonged  to.  Upon  another  occasion  in  1938,  Mr. 
Woodruff  saw  part  of  a  bottle  of  wine  underneath 
the  counter  in  the  operating  room.  Mrs.  Dunn  told 
him  she  had  been  to  see  the  doctor  and  the  doctor 
had  prescribed  it  for  her  as  nourishment  because 
she  couldn't  eat  any  food  (tr.  2904).  He  also  tes- 
tified that  on  various  occasions  he  smelled  the  odor 
of  wine  on  Mrs.  Dunn's  breath  while  she  was  on 
duty  in  the  office  (tr.  2905-6). 

He  also  testified  that  at  times  he  saw  Mrs.  Dunn 
take  a  drink  of  wine  while  on  duty,  particularly 
on  the  morning  she  said  she  had  been  to  see  the 
doctor  (tr.  2912). 

Mr.  Woodruff  also  corroborated  Mr.  Glenn's  tes- 
timony that  he  had  told  Mr.  Glenn,  during  the  lat- 
ter part  of  February,  1939  at  his  office  in  the  Bank 
building,  that  Mrs.  Woodruff  was  thinking  of  quit- 
ting because  of  the  trouble  she  had  been  having  with 
Mrs.  Dunn.  He  stated  that  on  the  morning  of  this 
conversation  when  he  went  in  to  the  office  he  found 
his  wife  crying,  and  asked  her  what  was  the  matter, 
and  she  said  she  and  Mrs.  Dunn  had  had  a  misunder- 
standing. Mr.  Woodruff  then  went  to  Mr.  Glenn 
and  asked  him  to  investigate  the  matter,  and  if  his 
wife  was  in  the  wrong  to  discharge  her  (tr.  2907-8). 

The  entire  evidence  shows  that  Mrs.  Dunn  was 
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discharged  solely  because  of  her  ill  health,  ineffi- 
cient service,  complaints  which  were  made  regard- 
ing her  services  by  numerous  subscribers,  her  of- 
fensive habit  of  drinking  wine  while  on  duty,  and 
the  dissension  which  she  created  among  the  other 
employees  in  the  office  and  that  such  discharge  was 
not  in  anywise  attributable  to  the  labor  trouble  at 
the  Boswell  gin,  or  because  of  any  suspected  union 
activities  as  charged  in  the  complaint  in  this  case. 
Both  Mrs.  Dunn  and  her  husband  testified  positively 
that  she  was  not  a  member  of  any  labor  organiza- 
tion, and  had  never  assisted  or  attempted  to  assist 
any  labor  organization  in  any  manner  (tr.  2105-6), 
and  particularly  that  she  was  not  a  member  of  any 
labor  organization  with  which  Mr.  Prior  was  con- 
nected and  had  not  in  many  manner  assisted  or  at- 
tempted any  such  labor  organization  (tr.  2108-9). 
Respondent  Exchange  hereby  specifies  all  the 
foregoing  as  Exception  No.  190. 

Exception  No.  192. 

Respondents,  and  each  of  them,  hereby  except 
to  Finding  No.  166,  page  85,  of  the  Intermediate 
Report,  upon  the  ground  that  the  Dunn  charges 
therein  mentioned  were  never  served  upon  any  of 
the  respondents,  and  could  not  form  the  basis  for 
this  proceeding,  and  that  such  charges  are  incom- 
petent, irrelevant,  and  immaterial,  and  were  er- 
roneously admitted  in  evidence  over  the  objections 
of  respondents  (Tr.  p.  34).  Respondents  duly  ex- 
cepted to  the  admission  of  said  charges  in  evidence, 
and  do  hereby  except  thereto. 
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Respondents,  and  each  of  tlieni,  hereby  specify 
the  foregoin<i:  as  Exception  No.  192. 

Exception  No.  193. 

Respondents,  and  each  of  them,  hereby  except  to 
the  whole  of  Finding-  No.  167,  ])age  85,  of  the  Inter- 
mediate Report,  upon  the  ground  that  said  Finding 
is  based  solely  upon  incompetent  hearsay  testimony 
erroneously  introduced  over  the  objections  of  re- 
spondents, and  upon  the  further  ground  that  there 
was  no  authority  shown  from  any  of  the  respon- 
dents to  Forrest  Riley  to  in  any  way  act  or  speak 
for  or  bind  the  resi)ondents,  or  any  of  them,  with 
respect  to  any  of  the  matters  referred  to  in  said 
Finding. 

At  the  time  of  the  hearing,  the  respondents,  and 
each  of  them,  objected  to  the  introduction  of  the 
testimony  by  Mrs.  Dunn  regarding  her  alleged  con- 
versation of  March  21,  1939,  with  Mr.  Riley,  upon 
the  ground  that  it  was  incompetent,  irrelevant,  and 
immaterial  and  hearsay  as  to  all  respondents,  no 
authoi'ity  having  been  shown  from  any  of  the  re- 
spondents to  Mr.  Riley  to  speak  for  them  w^ith  re- 
spect to  any  matters  under  investigation  in  this 
proceeding.  This  objection  was  erroneously  over- 
ruled by  the  Trial  Examiner  and  an  exception  duly 
taken  thereto  (tr.  2037).  It  was  also  stipulated 
that  such  objection  might  be  deemed  to  run  to  this 
entire  testimony  (I'r.  p.  2039).  The  respondents, 
and  each  of  them,  hereby  except  to  such  ruling  on 
all  of  the  grounds  above  stated  which  were  urged 
in  support  of  their  objection. 
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The  respondents,  and  each  of  them,  specify  all 
of  the  foregoing  as  Excei3tion  No.  193. 

Exception  No.  194. 

Res})ondents,  and  each  of  them,  hereby  except  to 
the  whole  of  Finding  No.  168,  pages  85  and  86  of 
the  Intermediate  Re])ort,  npon  the  gronnd  that  said 
Finding  is  based  solely  npon  hearsay  and  incompe- 
tent testimony  erroneously  introduced  over  the  ob- 
jections of  respondents,  and  upon  the  ground  that 
said  Finding  is  nnsupjDorted  by  the  evidence,  and 
u])on  the  further  ground  that  there  was  no  authority 
show^n  from  any  of  the  respondents  to  either  Rus- 
sell Slaybaugh  or  Boyett  to  in  anywise  act  or  speak 
for  them  with  respect  to  any  matters  imder  inves- 
tigation. 

It  is  stated  in  said  Finding,  among  other  things, 
that  Slaybaugh  did  not  deny  Mrs.  Dunn's  testi- 
mony. However,  during  the  course  of  the  hearing 
the  Board  called  Slaybangh  as  one  of  its  witnesses, 
but  did  not  examine  him  regarding  his  alleged  con- 
versation with  Mrs.  Dunn,  or  in  anywise  endeavor 
to  corroborate  her  incompetent  hearsay  testimony 
with  regard  to  this  conversation. 

Furthermore,  there  was  absolutely  no  showing 
in  the  evidence  that  Slaybaugh  was  in  anywise  au- 
thorized by  any  of  the  respondents  to  represent  or 
act  for  them  with  respect  to  this  or  any  other  mat- 
ter involved  in  the  proceeding. 

At  the  time  of  the  hearing,  respondents,  and  each 
of  them,  objected  to  the  introduction  of  any  tes- 
timony by  Mrs.  Dumi  respecting  the  alleged  con- 
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versation  with  Slayhaugli  upon  tlic  ground  that  it 
was  hearsay,  iiieom])eteiit,  irrelevant  and  immate- 
rial as  to  all  respondents.  This  objection  was  er- 
roneously overruled  by  the  Trial  Examiner  and 
exception  was  duly  taken  thereto  (Tr.  p.  2043).  The 
respondents,  and  each  of  them,  hereby  except  to- 
such  ruling-  upon  the  grounds  above  stated  which 
were  urged  in  support  of  their  objection. 

It  is  stated  in  said  Finding  that  Mrs.  Dunn's  tes- 
timony respecting  her  alleged  conversation  with 
Boyett  was  not  denied  by  Boyett.  However,  during 
the  course  of  the  hearing,  the  Board  called  Boyett 
as  one  of  its  witnesses,  but  did  not  examine  him  re- 
garding his  alleged  conversation  with  Mrs.  Dimn, 
or  in  anywise  endeavor  to  corroborate  her  incompe- 
tent hearsay  testimony  with  regard  to  this  conver- 
sation. 

At  the  time  of  the  hearing,  respondents,  and  each 
of  them,  objected  to  the  introduction  of  any  testi- 
mony by  Mrs.  Dunn  respecting  the  alleged  conver- 
sation with  Boyett,  upon  the  ground  that  it  was 
hearsay  as  to  all  respondents.  This  objection  was 
erroneously  overruled  by  the  Trial  Examiner  and 
exception  was  duly  taken  thereto  (Tr.  p.  2045).  The 
resi)ondents,  and  each  of  them,  hereby  except  to 
such  ruling  ui)on  the  grounds  above  stated  which 
were  urged  in  support  of  their  objection. 

Said  incompetent  hearsay  testimony  relating  to 
Mrs.  Dunn's  alleged  conversation  with  Boyett  is 
inaccurately  and  incomi)etently  stated  in  said  Find- 
ing.    Mrs.  Dunn  testified  that  she  had  known  Mr. 
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Boyett  for  about  seventeen  years  (Tr.  p.  2085) ;  that 
he  had  been  a  rather  £?ood  friend  to  lier  in  a  busi- 
ness way  over  quite  a  period  of  years,  and  she  had 
confidence  in  him  (Tr.  p.  2086)  ;  and  that  he  had 
merely  come  to  her  home  at  her  request,  and  told 
her  that  he  would  attempt  to  use  such  influence  as 
he  had  to  get  her  job  back  (Tr.  p.  2087).  She  stated 
that  Mr.  Boyett  was  merely  trying  to  help  her  (tr. 
p.  2086). 

The  evidence  affirmatively  shows  that  the  tele- 
gram which  was  sent  by  Mrs.  Dunn  to  the  Board's 
regional  offtee  in  San  Francisco  on  March  21,  1939, 
(Board's  Exhibit  No.  21)  was  sent  by  her  of  her 
own  free  will  and  accord,  and  not  at  the  instigation 
or  request  of  any  of  the  respondents,  or  as  the  re- 
sult of  any  action  on  the  i)art  of  the  respondents. 

The  respondents,  and  each  of  them,  specify  all  of 
the  foregoing  as  Exception  No.  194. 

Exception  No.  195. 

The  respondents,  and  each  of  them,  hereby  except 
to  Finding  No.  169,  page  86  of  the  Intermediate  Re- 
port, upon  the  ground  that  the  letter  therein  re- 
ferred to  (Board's  Exhibit  No.  22),  was  hearsay  as 
to  all  respondents,  and  not  in  any\vise  binding  upon 
them,  and  upon  the  further  ground  that  the  evidence 
with  respect  to  said  letter  is  not  fully  or  accurately 
stated. 

The  evidence  affirmatively  shows  that  said  letter 
was  written  and  sent  by  Mrs.  Dinni  of  her  own  ac- 
cord; that  the  writing  and  sending  thereof  w^as  not 
the  result  of  any  suggestion  or  action  on  the  part 
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of  the  respondents,  or  any  or  either  of  them,  and 
the  writing  and  sending  thereof  was  not  authorized 
by  said  respondents,  or  any  or  either  of  them. 

The  respondents,  at  the  time  of  the  hearing,  ob- 
jected to  the  introduction  in  evidence  of  the  letter 
referred  to  in  said  Finding  upon  the  ground  that  it 
was  incompetent,  irrelevant,  and  immaterial  and 
hearsay  as  to  all  resj)ondents,  and  also  self  serving. 
This  objection  was  erroneously  overruled  by  the 
Trial  Examiner  and  the  letter  was  admitted  in  evi- 
dence as  Board's  Exhibit  No.  22,  and  the  respon- 
dents duly  excepted  thereto  (Tr.  p.  2017).  The  re- 
spondents, and  each  of  them,  hereby  except  to  such 
ruling  upon  the  grounds  above  stated  which  were 
urged  in  support  of  their  objection. 

The  respondents,  at  the  time  of  the  hearing,  also 
objected  to  testimony  by  Mrs.  Dunn  relating  to  said 
letter,  upon  the  ground  that  it  was  self  serving. 
This  objection  was  erroneously  overruled  by  the 
Trial  Examiner  and  an  exception  taken  thereto 
(tr.  2048).  Res})ondents,  and  each  of  them,  hereby 
except  to  such  ruling  upon  the  grounds  above 
stated. 

The  respondents,  and  each  of  them,  specify  all 
of  the  foregoing  as  Exception  No.  195. 

Exception  No.  196. 

The  respondents,  and  each  of  them,  hereby  ex- 
cept to  Finding  No.  170,  page  86  of  the  Intermediate 
Report,  upon  the  ground  that  the  letter  therein  re- 
ferred to  is  hearsay  as  to  all  respondents,  and  is  not 
in  any  wise  binding  upon  them,  and  upon  the  fur- 
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ther  ground  tliat  there  was  no  evidence  whieli  would 
establish  or  tend  to  establish  that  such  letter  was 
written  either  at  the  instigation  or  request  of  any 
of  the  respondents,  or  that  the  writing  thereof  was 
authorized  by  any  of  the  respondents. 

The  evidence  affirmatively  shows  that  said  letter 
was  written  by  Mrs.  Dunn  of  her  own  free  will  and 
accord. 

The  respondents,  at  the  time  of  the  hearing,  ob- 
jected to  the  introduction  in  evidence  of  the  letter 
set  forth  in  said  Finding  upon  the  ground  it  was 
incompetent,  irrelevant,  and  immaterial  and  hear- 
say as  to  all  respondents.  This  objection  was  er- 
roneously overruled  by  the  Trial  Examiner  and  the 
document  admitted  in  evidence  and  an  exception 
was  duly  taken  thereto  (Tr.  p.  2054).  The  respon- 
dents, and  each  of  them  hereby  except  to  such  rul- 
ing upon  the  grounds  above  stated  which  were  urged 
in  support  of  their  objections. 

The  respondents,  at  the  time  of  the  hearing,  o]j- 
jected  to  the  introduction  of  testimony  ])y  Mrs.  Dunn 
regarding  an  alleged  conversation  with  Mr.  Galusha 
on  or  about  April  12,  1939,  on  the  ground  that  such 
testimony  was  incompetent,  irrelevant,  and  imma- 
terial, and  hearsay  as  to  all  of  the  respondents  (Tr. 
p.  2049).  It  was  stipulated  that  such  objection  was 
deemed  to  run  to  the  entire  conversation  (Tr.  p. 
2050).  The  Trial  Examiner  erroneoush'  overruled 
the  objection  and  an  exception  was  duly  taken  there- 
to (Tr.  p.  2049).  The  respondents,  and  each  of  them, 
hereby  except  to  such  ruling  upon  the  grounds  above 
stated. 
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The  respondents,  at  the  time  of  the  hearing,  also 
objected  to  the  introduction  of  testimony  by  Mrs. 
Dunn  regarding-  an  alleged  conversation  with  Mr. 
Boyett,  on  or  about  April  14,  1939,  upon  the  ground 
that  such  testimony  was  hearsay  as  to  all  of  the  re- 
spondents, and  incompetent,  irrelevant  and  imma- 
terial, no  authority  having  been  shown  to  Mr. 
Boyett  from  any  of  the  resjDondents  to  take  part  in 
this  affair.  This  objection  was  erroneously  over- 
ruled by  the  Trial  Examiner  and  an  exception  was 
duly  taken  thereto  (Tr.  j).  2051).  The  respondents, 
and  each  of  them,  hereby  except  to  such  ruling  upon 
the  grounds  above  stated. 

While  the  witness  (Mrs.  Dunn)  was  testifying 
to  the  alleged  conversation  of  April  14,  1939,  with 
Mr.  Boyett,  she  was  asked  the  following  question  by 
Mr.  McTernan,  "What  did  he  say — did  he  say  the 
same  thing  that  Mr.  Galusha  had  said  the  night 
before?"  This  question  was  objected  to  upon  the 
same  grounds  above  stated  which  were  urged  in 
support  of  the  objection  to  her  testimony  regarding 
the  conversation  with  Mr.  Boyett.  The  Trial  Ex- 
aminer erroneously  overruled  the  objection  and  an 
exception  with  duly  taken  thereto  (Tr.  p.  2053). 
The  respondents,  and  each  of  them,  hereby  except 
to  such  ruling  upon  all  the  grounds  above  stated 
which  were  urged  in  support  of  the  objection. 

The  respondents,  at  the  time  of  the  hearing,  ob- 
jected to  the  introduction  of  testimony  by  Mrs.  Dunn 
regarding  the  notarization  of  her  signature  on  the 
letter  set  forth  in  said  Finding,  and  as  to  the  mail- 
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ing-  of  said  letter,  u])()ii  tlie  urouiul  tliat  sueli  testi- 
mony was  incompetent,  irrelevant,  and  innnaterial 
and  hearsay,  li  was  sti])nlated  that  this  objection 
was  deemed  to  rnn  to  that  entire  line  of  testimony. 
The  Trial  Examiner  erroneously  overruled  the  ob- 
jection and  an  exception  was  duly  taken  thereto. 
(Tr.  p.  2055).  The  respondents,  and  each  of  them, 
hereby  except  to  such  ruling  upon  the  grounds  above 
stated  which  were  urged  in  support  of  the  objec- 
tion. 

The  respondents,  and  each  of  them,  specify  all 
of  the  foregoing  as  Exception  No.  196. 

Exception  No.  197. 

Respondents,  and  each  of  them,  hereby  except  to 

the  following  portion  of  Finding  No.  171,  page  87 

of  the  Intermediate  Report,  to  wit : 

"there  is  considerable  proof  that  members  of 
the  Associated  Farmers  brought  pressure  to 
bear  upon  Mrs.  Dunn  to  withdraw  her  charges 
filed  against  the  Corcoran  Telephone  Exchange 
because  of  her  discharge" 

upon  the  ground  that  said  portion  of  said  Finding 
is  unsupported  by  and  contrary  to  the  evidence. 

There  is  no  evidence  that  any  member  or  mem- 
bers of  respondent  Associated  Farmers,  or  any 
other  person,  brought  any  pressure  to  bear  upon 
Mrs.  Dunn  to  withdraw  her  charges. 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  as  Exception  No.  197. 
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Excel )tioii  ^'o.  198. 

Respondents,  and  each  of  them,  hereby  except 
to  the  whole  of  Finding  No.  172,  page  87  of  the  Inter- 
mediate Report,  upon  the  following  grounds,  to  wit : 

(a)  That  said  Finding  is  not  supported  by  any 
evidence  and  is  contrary  to  the  evidence ; 

(b)  That  there  was  no  showing  that  respondent 
Boswell  Company  was  within  the  jurisdiction  of  the 
Act  or  of  the  Board,  and  there  was  no  showing  that 
an}^  act  or  activity  of  said  respondent  Boswell  Com- 
pany involved  in  this  proceeding  was  in  ''commerce" 
within  the  meaning  of  Section  2  (6)  of  the  Act,  or 
affected  ''commerce"  within  the  meaning  of  Sec- 
tion 2  (7)  of  the  Act; 

(c)  That  said  Intermediate  Report  does  not 
contain  any  section  numbered  IV,  (C). 

Respondents,  and  each  of  them,  hereby  incorpo- 
rate herein,  as  though  stated  herein  in  full,  all  of 
the  exceptions  to  all  Findings  regarding  alleged 
activities  referred  to  in  said  Finding  No.  172. 

Respondents,  and  each  of  them,  specify  the  fore- 
going as  Exception  No.  198. 

Exception  No.  200. 

I'he  respondents,  and  each  of  them,  hereby  ex- 
cept to  Finding  No.  173,  pages  87  and  88  of  the  In- 
termediate Report,  and  every  part  and  portion  of 
said  Finding,  upon  the  groimd  that  said  finding  is 
not  supported  by  any  evidence  and  that  all  of  said 
finding  is  contrary  to  the  evidence. 

Respondents,  and  each  of  them,  hereby  reincor- 
porate herein,  as  though  stated  herein  in  full,  all 
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of  the  exceptions   to  all    Findings   relating'  to  all 
of  the  matters  mentioned  in  said  Poinding  No.  173. 
Respondents,  and  each  of  them,  hereby  specify 
the  foregoing-  as  Exception  No.  200. 

Exception  No.  201. 

The  respondents,  and  each  of  them,  hereby  ex- 
cept to  Finding  No.  174,  page  88  of  the  Intermedi- 
ate Report,  and  every  part  and  portion  of  said  Find- 
ing, upon  the  ground  that  said  Finding  is  not  sup- 
ported by  any  evidence  and  is  contrary  to  the  evi- 
dence and  upon  the  further  ground  that  there  was 
no  showing  that  respondent  Bosw^ell  Company  is 
within  the  jurisdiction  of  the  Act  or  of  the  Board. 

Respondents,  and  each  of  them,  hereby  reincor- 
porate herein,  as  though  stated  herein  in  full,  all  of 
the  exceptions  to  all  Findings  relating  to  all  of  the 
matters  mentioned  in  said  Finding  No.  174. 

Respondents,  and  each  of  them,  hereby  specify 
the  foregoing  as  Exception  No.  201. 

Exception  No.  202. 

The  respondents,  and  each  of  them,  hereby  ex- 
cept to  Finding  No.  175,  page  88  of  the  Intermedi- 
ate Report,  and  every  part  and  portion  of  said  Find- 
ing, upon  the  following  grounds,  to-wit : 

(a)  That  said  Finding  is  not  supported  by  and 
is  contrary  to  the  evidence ; 

(b)  That  there  was  no  showing  that  respondent 
Bos  well  Company  is  within  the  jurisdiction  of  the 
Act  or  of  the  Board ;  and 

(c)  There  was  no  showing  that  any  act  or  ac- 
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tivity  of  said  respondent  Bosvvell  Company  in- 
volved in  this  proceeding  was  in  "commerce''  with- 
in the  meaning  of  Section  2  (6)  of  the  Act,  or  af- 
fected "connnerce"  within  the  meaning  of  Section 
2  (7)  of  the  Act. 

Respondents,  and  each  of  them,  hereby  reincor- 
porate herein,  as  though  stated  herein  in  full,  all 
of  the  exceptions  to  all  Findings  relating  to  all  of 
the  matters  mentioned  in  said  Finding  No.  175. 

Respondents,  and  each  of  them  hereby  specify 
the  foregoing  as  Exception  No.  202. 

Exception  No.  207. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  178,  page  89  of  the  Intermediate  Re- 
port, and  every  part  and  portion  of  said  Finding, 
upon  the  following  grounds,  to-wit : 

(a)  That  said  Finding  is  not  supported  by  any 
evidence  and  is  contrary  to  the  evidence  ; 

(b)  That  there  was  no  showing  that  respondent 
Exchange  was  within  the  jurisdiction  of  the  Act 
or  of  the  Board,  and  there  was  no  showing  that  any 
act  or  activity  of  said  respondent  Exchange  was  in 
"commerce"  within  the  meaning  of  Section  2  (6) 
of  the  Act,  or  affected  commerce  within  the  mean- 
ing of  Section  2  (7)  of  the  Act ; 

(c)  There  was  no  showing  that  respondent  Bos- 
well  Company  was  within  the  jurisdiction  of  the 
Act  or  of  the  Board,  and  there  was  no  showing  that 
any  act  or  activity  of  said  respondent  Boswell  Com- 
pany involved  in  this  proceeding  was  in  "com- 
merce" within  the  meaning  of  Section  2  (6)  of  the 
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Act,  or  affected  commerce  within  the  meaning  of 
Section  2  (7)  of  the  Act ;  and 

(d)  That  there  was  no  showing  that  Margaret 
A.  Dunn,  who  was  the  sole  and  only  employee  of 
respondent  Exchange  involved  in  this  proceeding, 
came  within  any  of  the  provisions  of  the  Act  or  that 
she  was  in  any  way  entitled  to  any  of  the  benefits 
or  remedies  conferred  by  the  Act. 

Respondents,  and  each  of  them,  hereby  reincor- 
porate herein,  as  though  restated  herein  in  full,  all 
of  the  exceptions  to  all  Findings  relating  to  all  of 
the  matters  mentioned  in  said  Finding  No.  178. 

Respondents,  and  each  of  them,  hereby  specify 
all  the  foregoing  as  Exception  No.  207. 

Exception  No.  208. 

Respondents,  and  each  of  them,  hereby  except  to 
Finding  No.  179,  page  89  of  the  Intermediate  Re- 
port, and  to  every  part  and  portion  of  said  Finding, 
upon  all  of  the  grounds  specified  in  Exception  No. 
207,  which  grounds  and  all  thereof  are  hereby  in- 
corporated herein  with  the  same  effect  as  if  restated 
herein  in  full. 

Respondents,  and  each  of  them,  specify  the  fore- 
going as  Exception  No.  208. 

Exception  No.  211. 

Respondents,  and  each  of  them,  hereby  except 
to  the  whole  of  Finding  No.  181,  page  89  of  the  In- 
termediate Report,  upon  the  ground  that  said  Find- 
ing is  unsupported  by  any  evidence,  and  is  contrary 
to  the  evidence,  and  npon  the  further  ground  that 
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tliere  is  no  showing  that  any  of  the  res})ondents  are 
within  the  jnrisdiction  of  the  Act  or  of  the  Board, 
all  of  which  has  heen  more  particularly  set  forth 
and  shown  in  the  exceptions  to  previous  Findings. 
Respondents,  and  each  of  them,  specify  the  fore- 
going as  Exception  No.  211. 

Exception  No.  213. 

Respondent  Boswell  Company  hereby  excepts  to 
every  portion  of  the  Intermediate  Report  and  the 
record  herein  which  relates  in  any  way  to  any  act 
or  activity,  or  to  any  alleged  act  or  activity  of  re- 
si)ondent  Exchange,  uj^on  the  ground  that  said  por- 
tions of  the  Intermediate  Report  and  record  are,  as 
to  respondent  Boswell  Company,  incompetent,  ir- 
relevant, and  immaterial,  no  authority  having  been 
shown  or  established  from  said  respondent  Boswell 
Company  to  said  respondent  Exchange,  or  to  any 
of  its  officers,  agents,  or  employees,  to  in  any  way 
act  or  speak  for  or  on  behalf  of  said  respondent  Bos- 
w^ell  Company  with  respect  to  any  of  the  matters 
involved  in  this  proceeding. 

Said  res})ondent  also  hereby  excepts  to  every  por- 
tion of  the  Intermediate  Report  and  the  record 
herein  relating  in  any  way  to  any  conversations,  or 
alleged  conversations,  in  conjunction  with  any  act 
or  activity,  or  alleged  act  or  activity  of  respondent 
Exchange,  upon  the  ground  that  said  portions  of 
the  Intermediate  Report  and  record  are  hearsay 
and  incompetent  as  to  said  respondent  Boswell 
Company,  no  authority  having  been  shown  or  es- 
tablished from  said  respondent  Boswell   Company 
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to  said  respondent  Excliange,  ov  to  any  of  its  offi- 
cers, agents,  or  eni})loyees,  to  in  any  way  act  or 
speak  for  or  on  behalf  of  said  respondent  Boswell 
Company  with  respect  to  any  of  the  matters  in- 
volved in  this  proceeding. 

Respondent  Boswell  Company  hereby  specifies 
the  foregoing-  as  Exception  No.  213. 

Exception  No.  216. 

Respondent  Exchange  hereby  excepts  to  every 
portion  of  the  Intermediate  Report  and  the  record 
herein  which  relates  in  any  w^ay  to  any  act  or  ac- 
tivity, or  to  any  alleged  act  or  activity  of  respondent 
Boswell  Comimny,  upon  the  ground  that  said  por- 
tions of  the  Intermediate  Report  and  record  are, 
as  to  respondent  Exchange,  incompetent,  irrelevant, 
and  immaterial,  no  authority  having  been  shown  or 
established  from  said  respondent  Exchange  to  said 
respondent  Boswell  Company,  or  to  any  of  its  of- 
ficers, agents,  or  employees,  to  in  any  way  act  oi- 
speak  for  or  on  behalf  of  said  respondent  Exchange 
with  respect  to  any  of  the  matters  involved  in  this 
proceeding. 

Said  respondent  also  hereby  excepts  to  every  por- 
tion of  the  Intermediate  Report  and  the  record 
herein  relating  in  any  way  to  any  conversations,  or 
alleged  conversations,  in  conjunction  with  any  act 
or  activity,  or  alleged  act  or  activity  of  respondent 
Bosw^ell  Company,  upon  the  ground  that  said  por- 
tions of  the  Intermediate  Report  and  record  are 
hearsay  and  incompetent  as  to  said  respondent  Ex- 
change, no  authority  having  been  shown  or  estab- 


456  National  Labor  Bdations  Board 

lisbed  from  said  respondent  Exchange  to  said  re- 
spondent Boswell  Company,  or  to  any  of  its  offi- 
cers, agents  or  employees,  to  in  any  way  act  or 
speak  for  or  on  helialf  of  said  respondent  Exchange 
witli  respect  to  any  of  tlie  matters  involved  in  this 
proceeding. 

Respondent  Exchange  hereby  specifies  the  fore- 
going as  Exception  No.  216. 

Exception  No.  217. 

Respondent  Exchange  hereby  excepts  to  every 
]iortion  of  the  Intermediate  Report  and  the  record 
herein  which  relates  in  any  way  to  any  act  or  ac- 
tivity, or  to  any  alleged  act  or  activity  of  respondent 
Associated  Farmers,  upon  the  ground  that  said  por- 
tions of  the  Intermediate  Report  and  record  are,  as 
to  respondent  Exchange,  incompetent,  irrelevant, 
and  immaterial,  no  authority  having  been  shown  or 
established  from  said  respondent  Exchange  to  said 
respondent  Associated  Farmers,  or  to  any  of  its 
members,  officers,  agents,  or  employees,  to  in  any 
way  act  or  speak  for  or  on  behalf  of  said  respondent 
Exchange  with  respect  to  any  of  the  matters  in- 
volved in  this  proceeding. 

Said  respondent  also  hereby  excepts  to  every  por- 
tion of  the  Intermediate  Report  and  the  record 
herein  relating  in  any  way  to  any  conversations,  or 
alleged  conversations,  in  conjunction  with  any  act 
or  activity,  or  alleged  act  or  activity  of  respondent 
Associated  Farmers,  upon  the  ground  that  said  por- 
tions of  the  Intermediate  Report  and  record  are 
hearsay  and  incompetent  as  to  said  respondent  Ex- 
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change,  no  authority  havmg  been  shown  or  estab- 
lished from  said  respondent  Exchange  to  said  re- 
spondent Associated  Farmers,  or  to  any  of  its  mem- 
bers, officers,  agents,  or  employees,  to  in  any  way 
act  or  speak  for  or  on  behalf  of  said  respondent  Ex- 
change with  respect  to  any  of  the  matters  involved 
in  this  proceeding. 

Resi)ondent  Exchange  hereby  specifies  the  fore- 
going as  Exception  No.  217. 

Exception  No.  218. 

Resj)ondents,  and  each  of  them,  hereby  except  to 
the  rulings  of  the  Trial  Examiner  preventing  re- 
spondents from  eliciting  testimony  relating  to  the 
identity  of  members  of  the  Union,  and  identity  of 
persons  present  at  union  meetings,  concerning  which 
testimony  was  introduced  by  the  Board,  as  is  here- 
inafter more  particularly  set  forth. 

Although  the  charge  and  amended  complaint  in 
this  case  alleged  that  respondent  Boswell  Company 
was  discriminating  against  employees,  or  former 
employees,  solely  because  of  their  union  member- 
ship, the  Trial  Examiner  repeatedly  refused  to  per- 
mit respondents  to  elicit  testimony  relative  to  the 
identity  of  the  members  of  the  Union  who  were 
working  or  had  worked  for  said  respondent. 

After  the  Union  charter  had  been  introduced  in 
evidence  by  the  Board,  the  Trial  Examiner  er- 
roneously sustained  an  objection,  interposed  by 
counsel  for  the  Board,  to  the  following  question, 
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which  Wcas  asked  Prior  (Tr.  p.  99,  line  24;  j).  100, 

line  7) : 

'Q.  (By  Mr.  Clark)  Did  those  names,  (re- 
ferring to  the  names  on  the  charter)  in  fact, 
constitute  the  entire  membership  of  the  Union 
on  that  day,  namely,  October  26,  1938?" 

The  (Trial  Examiner  erroneously  sustained  an  ob- 
jection, interposed  by  counsel  for  the  Board,  to  the 
following  question  (Tr.  p.  366,  line  18,  to  p.  367, 
line  8) : 

"Q.  ...  is  he  (referring  to  Joe  Briley)  still 
a  member  in  good  standing  of  your  union?" 

The  Trial  Examiner  erroneously  sustained  an  ob- 
jection, interposed  by  counsel  for  the  Board,  to  the 
following  question  (Tr.  p.  367,  lines  10  to  14)  : 

"Q.  Is  Mr.  Briley  a  member  of  your  or- 
ganization?" 

The  Trial  Examiner  erroneously  sustained  an  ob- 
jection, interposed  by  counsel  for  the  Board,  to  the 
following  question  (Tr.  p.  371,  lines  6  and  9)  : 

"Q.  Isn't  he  (referring  to  Joe  Briley)  a 
member  now?" 

The  proceedings  which  occurred  at  a  union  or- 
ganization meeting  held  by  Prior  on  July  13,  1938, 
were  stated  at  great  length  over  respondent's  ob- 
jection in  the  direct  examination  of  Prior,  who  was 
called  as  a  witness  by  the  Board.  Prior  named  six 
persons  whom  he  testified  were  present  at  that  meet- 
ing   On  cross  examination  he  was  asked  how  many 
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of  tliose  persons,  if  any,  ultimately  became  mem- 
bers of  bis  union.  An  objection  to  this  question, 
interposed  by  counsel  for  the  Board,  was  overruled 
by  the  Trial  Examiner,  and  the  witness  was  in- 
structed to  answer,  after  which  the  following  trans- 
pired (Tr.  p.  405,  line  19,  to  p.  406,  line  19)  : 

''A.     (Prior)     Your  Honor,  I  can't  answer 
that  question. 
Q.    Why  not? 

A.  Quite  often  in  my  work  in  organizing  I 
give  my  word  to  those  who  make  application 
for  membership  that  I  will  not  divulge  their 
names  or  give  any  indication  that  an  employer 
might  be  able  to  ascertain  who  belongs  or  who 
does  not  belong  to  the  union. 

Q.  Well,  is  it  your  testimony  then,  Mr.  Wit- 
ness, that  any  of  the  persons  present  at  that 
union  meeting,  aside  from  Mr.  Gilmore,  became 
members  of  it  ? 

Mr.  Mouritsen :  Objected  to  as  incompetent, 
irrelevant  and  immaterial. 

Mr.  Clark:  I  will  withdraw  that  question 
and  simply  ask  the  Examiner  if  this  witness  is 
going  to  be  permitted,  in  effect,  to  refuse  to 
answer  a  question  to  which  an  objection  has 
been  overruled. 

Mr.  Mouritsen:  Mr.  Examiner,  in  that  re- 
gard, the  question  is  regarding  an  immaterial 
matter  that  can  only  be  a  very  collateral  issue 
and  has  no  bearing  upon  the  case.  I  interposed 
my  objection  then  and  I  desire  to  renew  it  at 
this  time. 
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Trial  Examiner  T.iiidsay:  Well,  in  view  of 
the  fact  that  there  is  not  an  A  (5)  charge  in 
this  complaint,  he  does  not  have  to  answer  the 
question  if  he  wants  to  insist  upon  relying  on 
his  confidential  relationship  between  the  mem- 
bers and  himself." 

Counsel  for  the  Board  elicited,  over  objection  of 
respondents,  testimony  relating  in  some  detail  to 
proceedings  which  occurred  at  a  union  meeting  on 
November  16,  1938.  On  cross  examination,  Martin 
(the  secretary  and  treasurer  of  the  union),  was 
asked  to  name  the  persons  present  at  that  meeting. 
He  testified  that  he  could  recall  only  six  persons 
whom  he  named,  but  that  about  18  or  20  were  pres- 
ent. He  was  then  asked  whether  he,  as  secretary, 
kept  a  record  of  the  people  in  attendance  at  the 
meetings  and  he  stated  that  he  kept  such  a  record. 
Respondents  then  demanded  the  production  of  the 
record  showing  the  identity  of  the  persons  who  were 
present  at  and  ])articipated  in  that  meeting.  Coun- 
sel for  the  Board  objected  to  the  production  of  such 
record  and  the  Trial  Examiner  erroneously  iniled 
as  follows  (Tr.  p.  556,  line  10,  to  p.  557,  line  23)  : 

"Trial  Examiner  Lindsay:  Well,  I  under- 
stand that  the  records  of  the  union  are  the 
union  records,    'i'he  objection  is  sustained." 

The  Trial  Examiner  erroneously  sustained  an  ob- 
jection, interposed  by  counsel  for  the  Board,  to  the 
following  question  relating  to  i)ersons  present  at 
a  union  meeting  on  November  16,  1938  (Tr.  p.  558, 
lines  11  to  16) : 
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''Q.  Now,  of  those  people  present  at  that 
meeting,  were  tliey  all  members  of  your 
union  ?" 

Counsel  for  the  Board  introduced  testimony  re- 
garding certain  action,  including  the  declaration  of 
a  boycott  against  respondent  Boswell  Company, 
which  allegedly  occurred  at  a  union  meeting  on  No- 
vember 19,  1938.  On  cross  examination  Spear  was 
asked  wiiat  members  of  the  union  attended  that 
meeting,  and  testified  that  most  of  them  attended. 
He  was  then  asked  "can  you  name  them  for  us?" 
and  the  Trial  Examiner  erroneously  sustained  an 
objection  interposed  by  counsel  for  the  Board  to 
that  question  (Tr.  p.  965,  lines  9  to  18). 

Andrade,  on  cross  examination,  was  asked 
whether  he  obtained  applications  for  union  mem- 
bership for  certain  named  individuals,  and  he  de- 
nied having  signed  up  certain  of  the  individuals 
named.  He  was  then  asked  whether  any  of  those 
persons,  in  fact,  became  members  of  the  union,  and 
the  Trial  Examiner  erroneously  sustained  an  ob- 
jection interposed  by  counsel  for  the  Board  to  that 
question  (Tr.  p.  1127,  line  21,  to  p.  1128,  line  23). 

A  notebook  containing  notations  prepared  by 
Martin  w^as  erroneously  introduced  in  evidence  for 
all  purposes  over  the  objections  of  respondents 
(Board's  Exhibit  No.  17;  Tr.  p.  1750).  One  of  the 
memoranda  contained  in  such  notebook  set  forth 
the  names  of  certain  persons  under  the  headings, 
"Union  members  laid  off  before  the  lockout  No- 
vember 18,  1938"  and  "Union  members  forced  off 
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the  job  November  18,  1938".  On  cross  examination, 
Martin  was  asked  whether  those  names  constituted 
the  entire  membership  of  the  miion  on  that  day 
and  the  Trial  Examiner  sustained  an  objection  in- 
terposed by  counsel  for  the  Board  to  said  question 
(Tr.  p.  1753,  line  24,  to  p.  1754,  line  18). 

The  Trial  Examiner  erroneously  sustained  an  ob- 
jection interposed  by  counsel  for  the  Board,  to  the 
following  question  (Tr.  p.  1754,  line  20,  to  p.  1755, 
line  5)  : 

"Q.  Is  there  any  member  of  your  union,  or 
was  there  any  person  who  belonged  to  your 
union  on  November  18,  1938,  who  was  not  either 
laid  off  prior  to  that  time  or  forced  off  on  that 
day?" 

On  cross  examination,  Martin  was  asked  whether 
certain  named  persons  who  were  still  performing 
work  for  respondent  Boswell  Company  had  refused 
to  take  part  in  the  boycott  against  said  resjjondent, 
and  the  Trial  Examiner  erroneously  sustained  an 
objection  interposed  by  counsel  for  the  Board  to 
said  question.  Some  of  the  persons  named  in  said 
question  had  been  previously  shown  to  be  charter 
members  of  the  union  (Tr.  p.  1756,  lines  3  to  11). 

Contrasted  with  the  foregoing  rulings  of  the  Trial 
Examiner,  he  erroneously  overruled  objections  by 
respondents  to  testimony  by  Prior  relating  to  the 
objectives  and  purposes  of  the  union.  Respondents 
duly  of)jected  on  the  ground  that  the  charter  or  by- 
laws was  the  best  evidence  of  the  objectives  or  i^ur- 
poses,  and  that  Prior  was  not  qualified  to  testify 
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since  he  was  not  a  member  of  the  union.  Tlie  Trial 
Examiner  also  erroneously  overruled  a  motion  to 
strike  out  the  testimony  of  Prior  above  referred  to, 
upon  the  same  grounds  (Tr.  p.  106,  line  12,  to  p. 
107,  line  20). 

Also,  the  Trial  Examiner  erroneously  overruled 
objections  interposed  by  respondents  to  testimony 
relating  to  the  manner  of  electing  Union  officers 
and  setting  up  the  Union's  constitution  and  bylaws, 
the  committees  of  the  Union,  and  the  method  of 
selection  of  members  of  committees.  Respondents 
objected  to  the  foregoing  testimony  upon  the  ground 
that  the  questions  calling  for  this  testimony  were 
vague  and  indefinite,  the  employees  referred  to,  or 
the  members  of  the  union,  were  not  identified,  and 
upon  the  ground  that  this  proceeding  concerned 
only  employees  of  respondent  Boswell  Company 
(Tr.  p.  108,  line  3,  to  p.  109,  line  15). 

At  the  hearing,  respondents  excepted  to  each  of 
the  foregoing  rulings  and  do  hereby  except  thereto. 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  218. 

Exception  No.  219. 

Prior  testified  that  one  of  his  organizational  ac- 
tivities consisted  of  the  filing,  on  or  about  July  17, 
1938,  of  an  8  (1)  charge  against  respondent  Boswell 
Company  with  the  Board,  and  that  this  charge  had 
been  subsequently  withdrawn  in  September  or  Octo- 
ber 1938.  The  record  shows  that  this  charge  Avas 
never  served  on  any  of  the  respondents ;  that  it  was 
apparently  based  solely  upon  alleged  discrimination 
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against  (Hlmore;  and  that  said  charge  was  not  of- 
fered or  introduced  in  evidence  by  the  Board  at  the 
time  of  the  hearing,  althougli  certain  other  charges 
wliich  were  later  filed  with  the  Board  but  which  were 
never  served  upon  any  of  the  respondents  were  ad- 
mitted in  evidence.  Respondents,  for  the  purpose 
of  testing  the  credibility  of  Prior  and  comparing 
his  previous  sworn  charge  of  July  18,  1938,  with  the 
later  charges,  demanded  that  either  an  original  or 
copy  of  said  charge  be  produced.  The  Trial  Exami- 
ner erroneously  sustained  the  objections  interposed 
by  Board's  counsel  to  such  demand  (Tr.  pp.  400-1, 
410-11). 

When  Prior  was  asked  to  state  what  knowledge 
he  had  of  conditions  at  the  Boswell  Company  at  the 
time  he  filed  said  charge,  the  Trial  Examiner  erron- 
eously sustained  an  objection  to  said  question  (Tr. 
p.  401,  lines  11  to  16). 

Prior  was  then  asked  whether  he  had  made  an 
actual  investigation  of  conditions  at  the  Boswell 
plant  at  the  time  said  charge  was  filed,  and  the  Trial 
Examiner  erroneously  sustained  an  objection  to  said 
question  (Tr.  p.  402,  lines  1  to  6). 

Prior  was  asked  by  respondents  to  tell,  in  his  own 
w^ords,  the  substance  of  said  charge,  and  tlie  Ti'ial 
Examiner  erroneously  sustained  an  objection  inter- 
posed by  counsel  for  the  Board  to  said  question  (Tr. 
p.  427,  line  25,  to  p.  428,  line  7). 

Pi-ior  was  also  asked  to  state  by  whose  authority 
said  charge  was  later  withdrawn,  and  the  Trial  Ex- 
aminer erroneously  sustained  an  objection  interposed 
bv  counsel  for  the  board  to  said  question  (Tr.  p.  488). 
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Rcsi)oiidents,  and  oaeb  of  them,  at  the  time  of  the 
hearing  duly  excepted  to  eaeli  of  the  foregoing  rul- 
ings and  do  hereby  except  thereto. 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Kxcei)tion  No.  219. 

Exception  No.  221. 

l^pon  the  conclusion  of  the  Board's  alleged  case 
against  the  Exchange,  a  motion  was  made  on  behalf 
of  the  Exchange  to  strike  all  of  the  testimony  adduced 
on  behalf  of  the  Board  purportedly  in  support  of  the 
complaint  against  the  Exchange,  upon  the  ground 
that  the  Board  had  no  jurisdiction  over  the  business 
or  corporation  in  that  it  had  not  been  shown  that 
it  is  engaged  in  interstate  commerce  nor  that  the  con- 
duct of  the  business  in  any  manner  affects  interstate 
commerce;  and  upon  the  further  ground  that  there 
had  been  no  showing  in  the  case  that  Mrs.  Dunn  is  a 
person  who  ever  joined  a  labor  organization  or  as- 
sisted one,  or  in  any  manner  attempted  to  assist  one, 
and  that,  therefore,  she  is  not  a  person  to  whom  the 
rights  referred  to  in  Section  7  of  the  Act  was  se- 
cured. This  motion  was  taken  under  advisement 
by  the  Trial  Examiner  (Tr.  p.  2918-19),  and  was 
denied  in  the  Intermediate  Report  (line  11,  page  7 
of  the  Report). 

Respondent  Exchange  hereby  excepts  to  the  denial 
of  said  motion  and  specifies  such  denial  as  Excep- 
tion No.  221. 

Exception  No.  222. 

Respondents,  and  each  of  them,  hereby  except  to 
the  erroneous  rulings  of  the  Trial  Examiner  ad- 
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niittiiig  into  evidence  over  the  objections  of  said  re- 
spondents the  following  specified  exliiliits,  offered 
in  evidence  by  the  Board. 

Before  the  introduction  of  evidence  in  support  of 
the  Board's  alleged  case  against  said  respondent 
Associated  Farmers,  objection  was  duly  interposed 
by  all  respondents  to  the  reception  of  any  evidence 
under  the  complaint  affecting  said  respondent  As- 
sociated Farmers,  u})on  the  ground  that  no  jurisdic- 
tion was  shown  in  the  Board  with  respect  to  said  re- 
spondent Associated  Farmers,  or  any  activities  of 
said  respondent.  Said  objection  was  erroneously 
overruled,  and  the  Trial  Examiner  erroneously  per- 
mitted the  introduction  of  such  evidence  (Tr.  pp. 
1298-9). 

Said  respondents,  and  each  of  them,  duly  objected 
to  the  introduction  of  Board's  Exhibit  No.  9,  con- 
sisting of  the  Articles  of  Incorporation  of  respondent 
Associated  Farmers  (Tr.  p.  1396) ;  Board's  Exhibit 
No.  10,  consisting  of  the  bylaws  of  respondent  As- 
sociated Farmers  (Tr.  p.  1397) ;  Board's  Exhibit  No. 
11,  consisting  of  a  list  of  members  of  respondent 
Associated  Farmers  (Tr.  p.  1399)  ;  and  Board's  Ex- 
hibits Nos.  14-A,  14-B,  and  14-C,  which  exhibits  con- 
sisted of  financial  statements  of  respondent  Associ- 
ated Farmers  (Tr.  p.  1407),  upon  the  grounds  urged 
in  the  previous  objection  to  the  jurisdiction  of  the 
Board  over  said  respondent  Associated  Farmers. 
The  Trial  Examiner  erroneously  overruled  said  ob- 
jections, and  erroneously  received  said  exhibits  here- 
inabove mentioned  in  evidence. 
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Said  respoiulonts  duly  objected  to  the  admission 
in  evidence  of  Board's  Exliibit  No.  12,  consisting  of 
the  minutes  of  resi)ondent  Associated  Farmers  for 
the  directors  meeting  of  January  26,  1939,  (Tr.  p. 
1400),  uj)on  the  ground  that  said  exhibit  was  in- 
competent, irrelevant,  and  immaterial,  and  the  Trial 
Examiner  erroneously  received  Board's  Exhibit  No. 
12  in  evidence  (Tr.  pp.  1400-1401). 

Said  respondents,  and  each  of  them,  duly  objected 
to  the  admission  in  evidence  of  Board's  Exhibits  Nos. 
13-A,  13-B,  13-C,  and  13-D.  Exhibits  Nos.  13-A  and 
13-C  consisted  of  pamphlets  prepared  by  said  re- 
spondent Associated  Farmers,  and  Exhibits  Nos. 
13-B  and  13-D  consisted  of  pamphlets  prepared  by 
Associated  Farmers  of  California.  Respondents,  and 
each  of  them,  objected  to  the  admission  of  evidence 
of  said  exhibits  upon  the  ground  that  they  were  in- 
competent, irrelevant  and  immaterial.  The  Trial 
Examiner  erroneously  received  said  Exhibits  in  evi- 
dence (Tr.  p.  1403). 

Said  respondents,  and  each  of  them,  duly  objected 
to  the  admission  in  evidence  of  Board's  Exhibit  No. 
15,  consisting  of  the  reprint  of  an  editorial  from  the 
Tulare  Times,  dated  February  10,  1939,  given  by 
Forrest  Riley  to  some  of  the  pickets  at  the  Boswell 
plant,  upon  the  grounds  that  said  exhibit  was  in- 
competent, irrelevant  and  immaterial,  that  it  was 
hearsay  as  to  all  respondents,  since  no  connection 
was  shown  between  Mr.  Riley  and  any  of  the  re- 
spondents which  would  in  any  manner  authorize  him 
to  make  any  of  the  statements  contained  therein  or 
deliver  any  such  literature  to  any  one,  and  upon  the 
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ground  that  said  exhibit  was  outside  the  issues 
framed  by  the  pleadings  in  this  proceeding,  since  Mr. 
Riley  was  not  named  as  a  party.  The  Trial  Exami- 
ner erroneously  received  said  Board's  Exhibit  No.  15 
in  evidence  over  the  objections  of  said  resi)ondents, 
as  aforesaid  (Tr.  p.  1561). 

Respondents,  and  each  of  them,  duly  objected  to 
the  admission  in  evidence  of  Board's  Exhibit  No.  17, 
which  consisted  of  a  notebook  containing  memoranda 
prepared  by  R.  K.  Martin,  relating  to  some  of  the 
matters  concerning  which  he  testified,  as  well  as 
other  matters.  Said  respondents  objected  to  the 
admission  of  said  exhibit  in  evidence  upon  the 
ground  that  it  was  hearsay,  self  serving,  not  })roba- 
tive  of  any  issue  in  this  proceeding,  except  for  the 
limited  purpose  for  which  said  document  had  pre- 
viously been  introduced  in  evidence.  The  Trial  Ex- 
aminer erroneously  received  said  J3oard's  Exhibit 
No.  17  in  evidence  for  all  purposes  (Tr.  p.  1750). 

Respondents,  and  each  of  them,  duly  objected  to 
the  admission  in  evidence  of  Board's  Exhibit  No.  18, 
which  consisted  of  the  bylaws  of  the  Independent, 
upon  the  grounds  that  said  exhibit  was  incompetent, 
irrelevant  and  immaterial,  not  binding  on  any  of  the 
respondents,  and  upon  the  ground  that  it  was  hear- 
say as  to  all  respondents  and  was  not  probative  of 
any  of  the  issues  as  between  any  of  the  respondents 
and  the  I^oard.  The  Trial  Examiner  erroneously 
received  Board's  Exhibit  No.  18  in  evidence  (Tr. 
pp.  1911-12). 

Respondents,  and  eacli  of  them,  duly  objected  to 
the  admission  in  evidence  of  Board's  Exhibit  No.  19, 
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consistinu"  oi"  a  list  of  persons  alleged  to  have  been 
present  at  a  meeting  of  enii)loyees  held  on  the  eve- 
ning of  November  18,  1938,  upon  the  grounds  that 
said  exhibit  was  incompetent,  irrelevant  and  imma- 
terial, and  hearsay  as  to  all  respondents.  The  Trial 
Examiner  erroneously  received  said  exhibit  in  evi- 
dence (Tr.  p.  1919). 

Respondents,  and  each  of  them,  duly  objected  to 
the  introduction  in  evidence  of  Board's  Exhibit  No. 
21,  consisting  of  a  telegram  from  Margaret  A.  Dunn 
to  Alice  M.  Rossiter,  upon  the  same  grounds  as  the 
general  objection  previously  made  on  behalf  of  all 
respondents  to  the  introduction  of  any  testimony 
relating  to  the  alleged  case  against  respondent  Ex- 
change. The  Trial  Examiner  erroneously  received 
said  exhibit  in  evidence  (Tr.  p.  2046). 

Respondent  Boswell  Company  duly  objected  to  the 
admission  in  evidence  of  Board's  Exhibit  No.  24, 
consisting  of  a  letter  from  Louis  T.  Robinson  to  J.  G. 
Boswell  Company,  Los  Angeles,  California,  dated 
November  18,  1938;  and  Board's  Exhibit  No.  25, 
consisting  of  a  memorandum  from  Gordon  L.  Ham- 
mond to  Louis  T.  Robinson,  dated  November  19, 
1938;  and  Board's  Exhibit  No.  26,  consisting  of  a 
letter  from  Fred  G.  Sherrill  to  J.  G.  Boswell  Com- 
pany, Corcoran,  California,  dated  November  25, 1938, 
upon  the  grounds  that  no  showing  had  been  made 
which  established  any  violation  of  the  Act  by  said 
respondent,  or  on  the  i)art  of  any  one  authorized  to 
bind  said  respondent. 

Respondents  Associated  Farmers  and  Exchange, 
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and  each  of  them,  duly  objected  to  the  introduction 
of  said  Board's  Exhibits  Nos.  24,  25  and  26  in  evi- 
dence, upon  the  grounds  that  said  exhibits  were  hear- 
say and  incompetent,  irrelevant,  and  immaterial,  and 
in  no  way  l^inding-  upon  either  of  those  respondents, 
since  no  authority  was  shown  in  Louis  Robinson, 
(xordon  Hammond,  or  Fred  G.  Sherrill,  or  any  of 
tliem,  to  speak  for  either  of  said  respondents  with 
resi)ect  to  an\^  of  tlie  matters  under  investigation  in 
this  proceeding-. 

The  Trial  Examiner  erroneously  received  said 
Board's  Exhibits  Nos.  24,  25,  and  26,  in  evidence 
(Tr.  pp.  2138-9). 

Respondents,  and  each  of  them,  duly  objected  to 
the  admission  in  evidence  of  Board's  Exhibit  No.  27, 
consisting  of  a  letter  from  the  Independent,  signed 
by  J.  W.  Hubbard  and  E.  M.  Roberson,  addressed  to 
respondent  Boswell  Company,  dated  November  29, 
1938,  and  Board's  Exhibit  No.  28,  consisting  of  a 
letter  dated  April  15,  1939,  addressed  to  respondent 
Boswell  Company  and  signed  by  H.  G.  McKeever, 
Secretary,  upon  the  ground  that  said  letters  w-ere 
hearsay  and  incompetent,  irrelevant,  and  immaterial, 
and  not  binding  upon  any  of  the  respondents.  The 
Trial  Examiner  erroneously  received  said  Board's 
Exhibits  Nos.  27  and  28  in  evidence  (Tr.  p.  2140). 

Respondents,  and  each  of  them,  duly  objected  to 
the  admission  in  evidence  of  Board's  Exhibit  No.  30, 
consisting  of  an  application  blank  used  by  respondent 
Associated  Farmers,  uj^on  the  ground  that  said  ex- 
hibit  was  incompetent,  irrelevant  and  immaterial. 
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The  Trial  Exanuner  erroneously  received  said 
Board's  Exhibit  No.  30  in  evidence  (Tr.  p.  2372). 

Res})ondents  Boswell  Coni])any  and  Exchange 
duly  objected  to  the  admission  in  evidence  of  Board's 
Exhibit  No.  31,  consisting  of  a  check  signed  by  J.  B. 
Boyett,  payable  to  Pacific  Tent  and  Awning  Com- 
pany, upon  the  ground  that  said  exhibit  was  hearsay 
as  to  said  resj^ondents. 

Respondent  Associated  Farmers  duly  objected  to 
the  admission  in  evidence  of  said  Board's  Exhibit 
No.  31,  upon  the  ground  that  it  was  incompetent, 
irrelevant,  immaterial,  and  upon  the  ground  that  no 
connection  was  shown  between  said  check  and  any 
of  the  matters  involved  in  this  proceeding. 

The  Trial  Examiner  erroneously  received  said 
Board's  Exhibit  No.  31  in  evidence  (Tr.  p.  2378). 

Respondents,  and  each  of  them,  duly  excepted  at 
the  time  of  the  hearing  to  each  of  the  foregoing  rul- 
ings by  the  Trial  Examiner,  and  said  respondents, 
and  each  of  them,  do  hereby  except  thereto. 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  222. 

Exception  No.  223. 

Respondents,  and  each  of  them,  hereby  except  to 
Conclusions  Nos.  1,  2,  and  3,  pages  90  and  91  of  the 
Intermediate  Report,  and  to  each  and  every  portion 
of  each  of  such  conclusions,  upon  the  following 
grounds,  to  wit : 

(a)  That  said  Conclusions,  and  each  and  every 
portion  of  each  thereof,  are  not  supported  by  any 
evidence  and  are  contrary  to  the  evidence,  as  is  par- 
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ticularly  set  forth  and  shown  in  tlie  foregoing  ex- 
ceptions to  tlie  Findings,  and  as  shown  by  the  record 
lierein. 

(b)  That  said  Conchisions,  and  each  and  every 
portion  of  each  tliereof,  are  not  supported  by  and 
are  contrary  to  the  Findings. 

(c)  That  no  showing  was  made  that  respondent 
Boswell  Company  was  within  the  jurisdiction  of  the 
Act  or  of  the  J^oard,  as  is  particularly  set  forth  and 
shown  in  the  foregoing  exceptions  to  the  Findings, 
and  as  shown  by  the  record  herein. 

(d)  That  no  showing  was  made  that  respondent 
Boswell  Company  was  involved  in  any  way  in  any 
''labor  disputes"  within  the  meaning  of  the  Act. 

(e)  That  no  showing  was  made  that  any  of  the 
men  mentioned  in  said  Conclusions  ceased  work  ''as 
a  consequence  of,  or  in  connection  with  any  current 
labor  disj)ute  or  because  of  any  unfair  labor  prac- 
tice." 

(f)  That  said  Conclusions,  and  each  thereof,  are 
based  upon  and  are  the  result  of  bias  and  prejudice 
against  all  of  the  respondents  on  the  part  of  the 
Trial  Examiner. 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  223. 

Exception  No.  225. 

Respondents,  and  each  of  them,  hereby  except  to 
Conclusions  Nos.  5,  6,  and  7,  page  92  of  the  Inter- 
mediate Report,  and  to  each  and  every  portion  of 
each  of  such  Conclusions,  upon  the  following  grounds, 
to  wit : 
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(a)  That  said  Conclusions,  and  each  and  every 
portion  of  each  thereof,  are  not  supported  b}^  any 
evidence  and  are  contrary  to  tlie  evidence,  as  is  par- 
ticularly set  forth  and  shown  in  the  foregoing  excep- 
tions to  the  Findings,  and  as  shown  by  the  record 
herein. 

(b)That  said  Conclusions,  and  each  and  eveiy  por- 
tion of  each  thereof,  are  not  sui)j)orted  by  and  are 
contrary  to  the  Findings. 

(c)  That  no  showing  was  made  that  respondent 
Exchange  was  within  the  jurisdiction  of  the  Act  or 
of  the  Board,  as  is  particularly  set  forth  and  shown 
in  the  foregoing  exceptions  to  the  Findings,  and  as 
shown  by  the  record  herein. 

(d)  That  no  showing  was  made  that  the  employ- 
ment of  Margaret  A.  Dunn  ceased  "as  a  consequence 
of,  or  in  connection  with  any  current  labor  dispute 
or  because  of  any  unfair  labor  practice." 

(e)  That  there  was  no  showing  that  Margaret  A. 
Dunn,  who  was  the  sole  and  only  employee  of  re- 
spondent Exchange  involved  in  this  proceeding,  came 
within  the  sco})e  of  the  Act,  or  that  she  was  in  any 
w^ay  entitled  to  any  of  the  benefits  or  remedies  con- 
ferred by  the  Act. 

(f)  That  there  was  no  showing  that  respondent 
Boswell  Company  was  within  the  jurisdiction  of  the 
Act,  or  of  the  Board,  as  is  particularly  set  forth  and 
shown  in  the  foregoing  exceptions  to  the  Findings, 
and  as  shown  by  the  record  herein. 

(g)  That  no  showing  was  made  that  res])ondent 
Exchange  acted,  either  directly  or  indirectly,  in  the 
interest  of  respondent  Boswell  Company,  with  re- 
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si)ec't  to  any  of  the  matters  involved  in  this  proceed- 
ing. 

(h)  Tliat  said  Conclusions,  and  each  thereof,  are 
based  upon  and  are  the  result  of  bias  and  prejudice 
against  all  of  the  respondents  on  the  part  of  the  Trial 
Examiner. 

Respondents,  and  each  of  them,  hereby  specif}^  all 
the  foregoing  as  Exception  No.  225. 

Exception  No.  226. 

Res{)ondents,  and  each  of  them,  hereby  except  to 
Recommendations  Nos.  1,  2  (a)  and  (b),  of  the  In- 
termediate Report,  and  each  and  every  portion  of 
each  of  said  Recommendations,  upon  the  following 
grounds ;  to-wit : 

(a)  That  said  Recommendations,  and  each  and 
every  portion  of  each  thereof,  are  not  supported, 
warranted,  or  justified  by  any  evidence,  and  are  con- 
trary to  the  evidence,  as  is  joarticularly  set  forth 
and  shown  in  the  foregoing  exceptions  to  the  Find- 
ings, and  as  shown  by  the  record  herein. 

(b)  That  said  Recommendations,  and  each  and 
every  portion  of  each  thereof,  are  not  supported, 
warranted,  or  justified  by  the  Findings,  and  are  con- 
trary to  the  Findings. 

(c)  That  said  Recommendations,  and  each  and 
every  portion  of  each  thereof,  are  not  supported, 
warranted,  or  justified  by  the  Conclusions,  and  are 
contrary  to  the  Conclusions. 

(d)  That  no  showing  was  made  that  respondent 
Boswell  Company  ever  did  any  of  the  acts,  or  en- 
gaged in  any  of  the  activities,  which  the  Trial  Ex- 
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aminer  recoinniends  in  said  Kcconmiendations  that 
said  respondent  "cease  and  desist''  from  doing. 

(e)  That  no  showing  was  made  tliat  respondent 
Boswell  Company  was  within  the  jurisdiction  of  the 
Act,  or  of  the  Board,  as  is  particularly  set  forth  and 
shown  in  the  foregoing  exceptions  to  the  Findings, 
and  as  shown  by  the  record  herein. 

(f )  That  said  Recommendations,  and  each  there- 
of, are  based  on  and  are  the  result  of  bias  and  preju- 
dice against  all  the  respondents  on  the  part  of  the 
Trial  Examiner. 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  226. 

Exception  No.  228. 

Respondents,  and  each  of  them,  hereby  except  to 
Recommendations  Nos.  4  and  5  of  the  Intermediate 
Report,  and  to  each  and  every  portion  of  each  of 
such  Recommendations,  upon  the  following  grounds, 
to  wit : 

(a)  That  said  Recommendations,  and  each  and 
every  portion  of  each  thereof,  are  not  supported, 
warranted,  or  justified  by  any  evidence,  and  are  con- 
trary to  the  evidence,  as  is  particularly  set  forth  and 
sho\^TL  in  the  foregoing  exceptions  to  the  Findings, 
and  as  shown  by  the  record  herein. 

(b)  That  said  Recommendations,  and  each  and 
every  portion  of  each  thereof,  are  not  supported, 
warranted,  or  justified  by  the  Findings,  and  are  con- 
trary to  the  Findings. 

(c)  That  said  Reconnnendations,  and  each  and 
every  portion  of  each  thereof,  are  not  supported. 
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warranted,  or  justified  by  the  Conclusions,  and  are 
contrary  to  the  Conclusions. 

(d)  That  no  showing  was  made  that  respondent 
Exchange  ever  did  any  of  the  acts,  or  engaged  in  any 
of  the  activities,  which  the  Trial  Examiner  recom- 
mends in  said  Reconnnendations  that  said  respondent 
"cease  and  desist"  from  doing. 

(e)  That  no  showing  was  made  that  respondent 
Exchange  was  within  the  jurisdiction  of  the  Act  or 
of  the  Board,  as  is  particularly  set  forth  and  shown 
in  the  foregoing  exceptions  to  the  Findings,  and  as 
shown  by  the  record  herein. 

(f )  That  no  showing  was  made  that  Margaret  A. 
Dunn,  who  was  the  sole  and  only  employee  of  Re- 
spondent Exchange  involved  in  this  proceeding,  came 
within  the  scope  of  the  Act,  or  that  she  was  in  any 
way  entitled  to  any  of  the  benefits  or  remedies  con- 
ferred by  the  Act. 

(g)  That  no  showing  was  made  that  the  employ- 
ment of  Margaret  A.  Dunn  ceased  "as  a  consequence 
of,  or  in  connection  with  any  current  labor  dispute 
or  because  of  any  unfair  labor  practice." 

(h)  That  no  showing  was  made  that  respondent 
Exchange  acted,  either  directly  or  indirectly,  in  the 
interest  of  respondent  Boswell  Company  with  re- 
s])ect  to  any  of  the  matters  involved  in  this  pro- 
ceeding. 

(i)  That  said  Recommendations,  and  each  there- 
of, are  based  on  and  are  the  result  of  bias  and  preju- 
dice against  all  the  respondents  on  the  part  of  the 
Trial  Examiner. 
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Kos])ondents,  and  each  of  them,  hereby  s])ecify  all 
tho  foregoing-  as  Exeo])tion  No.  228. 

Exception  No.  229. 

Respondents,  and  each  of  them,  hereby  except  to 
Reconmiendation  No.  6,  subdivisions  (a)  to  (h),  in- 
clusive, of  the  Intermediate  Report,  and  to  each  and 
every  portion  of  said  Reconnnendation  from  the 
connnencement  thereof  down  to  and  including  line 
4,  page  96  of  the  Intermediate  Report  upon  the  fol- 
lowing grounds,  to  wit : 

(a)  That  said  Recommendation,  and  each  and 
every  portion  thereof,  is  not  supported,  warranted, 
or  justified  by  any  evidence,  and  is  contrary  to  the 
evidence,  as  is  particulai'ly  set  forth  and  shown  in 
the  foregoing  exceptions  to  the  Findings,  and  as 
shown  by  the  record  herein. 

(b)  That  said  Recommendation,  and  each  and 
every  portion  thereof,  is  not  supported,  warranted, 
or  justified  by  the  Findings,  and  are  contrary  to  the 
Findings. 

(c)  That  said  Recommendation,  and  each  and 
every  portion  thereof,  is  not  supported,  warranted, 
or  justified  by  the  Conchisions,  and  is  contrary  to  tlio 
Conclusions. 

(d)  That  no  showing  was  made  that  said  re- 
spondents, or  any  of  them,  were  involved  in  any  wa>' 
in  any  "labor  dispute"  within  the  meaning  of  the 
Act,  or  that  the  employment  of  any  of  the  persons 
involved  in  this  proceeding  ceased  "as  a  consequence 
of,  or  in  connection  with  any  current  labor  disfjute 
or  because  of  any  unfair  labor  practice." 
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(e)  That  no  showing  was  made  that  said  respond- 
ents, or  any  of  them  were  within  the  jurisdiction  of 
the  Act  or  of  the  Board,  as  is  particular!}^  set  forth 
and  shown  in  the  foregoing  exceptions  to  the  Find- 
ings, and  as  shown  by  the  record  herein. 

(f)  That  no  showing  was  made  that  respondent 
Exchange  acted,  either  directly  or  indirectly,  in  the 
interest  of  respondent  Boswell  Company  with  re- 
spect to  any  of  tlie  matters  involved  in  this  jiro- 
ceeding. 

(g)  That  no  showing  was  made  that  respondent 
Boswell  Company  acted,  either  directly  or  indirectly, 
in  the  interest  of  respondent  Exchange,  with  respect 
to  any  of  the  matters  involved  in  this  proceeding. 

(h)  That  no  showing  was  made  that  respondent 
Associated  Farmers  acted,  either  directly  or  in- 
directly, in  the  interest  of  respondent  Boswell  Com- 
pany or  in  the  interest  of  respondent  Exchange  with 
respect  to  any  of  the  matters  involved  in  this  pro- 
ceeding. 

(i)  That  no  showing  was  made  that  any  of  the 
respondents  ever  did  any  of  the  acts,  or  engaged  in 
any  of  the  activities,  which  the  Trial  Examiner 
recommends  in  said  Recommendation  that  said  re- 
spondents "cease  and  desist"  from  doing. 

(j)  That  said  Recommendation,  and  each  and 
every  portion  thereof,  is  based  on  and  is  the  result 
of  bias  and  prejudice  against  all  the  respondents  on 
the  part  of  the  Trial  Examiner. 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  229. 
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Exco]^tion  No.  230. 

Rospondents,  and  each  of  thoni,  also  hereby  except 
to  Subdivisions  (a),  (b),  (c),  and  (d)  of  Recom- 
mendation 6,  of  the  Intermediate  Report  and  each 
and  every  portion  of  said  subdivisions,  upon  the  fol- 
lowing grounds,  to  wit : 

(a)  That  there  was  no  showing  that  at  any  of 
the  times  here  in  (juestion,  after  the  employment  of 
the  persons  named  in  said  recommendation  ceased, 
that  there  was  work  available  at  the  Boswell  Com- 
pany plant  for  which  any  of  said  persons  were  quali- 
fied or  at  which  any  of  said  persons  could  have  been 
employed. 

(b)  That  it  affirmatively  appears  from  the  rec- 
ord that  during  1938  and  after  the  employment  of 
James  W.  Gilmore  l)y  respondent  BoswtII  Company 
ceased,  that  he  secured  other  regular  emj^loyment 
which  was  substantially  equivalent  to  his  former  em- 
plojTiient  by  said  respondent  (Tr.  pp.  1268-1270). 

(c)  That  it  affirmatively  appears  from  the  rec- 
ord that  after  the  employment  of  Boyd  Ely  by  re- 
spondent Boswell  Company  ceased,  he  secured  other 
regular  and  substantially  equivalent  employment 
(Tr.  pp.  1169-1170). 

(d)  That  no  showing  was  made  that  Walter 
Winslow  had  not  obtained  other  regular  and  sub- 
stantially equivalent  employment  since  his  employ- 
ment by  respondent  Boswell  Company  ceased. 

(e)  That  it  affirmatively  appears  from  tlie  rec- 
ord that  in  February  1939  an  operation  was  ])er- 
formed  on  W.  R.  Johnston's  leg,  as  a  result  of  an 
injury  previously  sustained  by  him  during  one  of 
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the  periods  in  1938  when  he  was  engag-ed  in  the  per- 
formance of  seasonal  work  for  the  resjjondent  Bos- 
well  Company ;  that  at  the  time  of  the  hearing  in  this 
proceeding  Johnston  was  incapacitated  as  a  result 
of  said  operation  and  unable  to  do  any  type  of  work ; 
that  this  disability  had  existed  at  all  times  after  his 
operation  and  that  he  received  w^orkmen's  compen- 
sation pa\Tnents  as  provided  by  law  during  all  of 
that  period  and  w^as  receiving  them  at  the  time  of 
the  hearing. 

That  it  also  affirmatively  appears  from  the  record 
that  after  his  employment  by  respondent  Boswell 
Company  ceased,  Johnston  secured  other  regular 
and  substantially  equivalent  employment  (Tr.  p. 
2352). 

(f )  That  it  affirmatively  appears  from  the  record 
that,  after  the  employment  of  Stephen  Griff  en  by 
respondent  Boswell  Company  ceased,  he  secured 
other  regular  and  substantially  equivalent  employ- 
ment (Tr.  pp.  1297-8). 

(g)  That  it  affirmatively  appears  from  the  rec- 
ord that,  after  the  employment  of  O.  L.  Farr  by  re- 
si)ondent  Boswell  Company  ceased,  he  received  other 
regular  and  substantially  equivalent  employment 
(Tr.  p.  2352). 

(h)  That  it  affirmatively  appears  from  the  record 
that,  shortly  after  the  employment  of  E.  C.  Powell 
by  respondent  Boswell  Company  ceased,  he  had  one 
of  his  fingers  amputated  because  of  an  injury  pre- 
viously received  v^hile  working.  He  was  given  a  dis- 
ability rating  by  the  Industrial  Accident  Commis- 
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sion,  and  awarded  compensation  for  a  period  of  63 
weeks  (Tr.  pp.  ()96-7). 

(i)  That  it  affirmatively  appears  from  the  record 
that  L.  E.  Ely  testified  that  he  was  not  willing  to 
accept  reemployment  by  respondent  J.  G.  Boswell 
Company  at  the  same  hours  and  pay  received  by  him 
during  the  time  he  w-as  employed  by  said  Company 
(Tr.  pp.  1212  to  1214). 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  P]xception  No.  230. 

Exception  No.  231. 

Respondents,  and  each  of  them,  hereby  except  to 
the  hereinafter  specified  rulings  of  the  Trial  Exami- 
ner, overruling  objections  interposed  by  respondents 
at  the  hearing  in  this  proceeding.  Each  of  said  ob- 
jections was  erroneously  overruled  by  the  Trial  Ex- 
aminer and  respondents  duly  excepted  thereto,  and 
do  hereby  except  thereto.  The  objections  and  rul- 
ings herein  referred  to  appear  in  the  following  por- 
tions of  the  transcript,  which  portions  of  the  tran- 
script respondents,  and  each  of  them,  incorporate 
herein  as  though  stated  herein  in  full : 

Tr.  p.  61,  line  20,  to  p.  62,  line  4. 

Tr.  p.  62,  line  17,  to  p.  62,  line  22. 

Tr.  p.  67,  lines  4  to  16. 

Tr.  p.  69,  line  22  to  p.  70,  line  4. 

Tr.  p.  70,  line  18,  to  p.  71,  line  19. 

Tr.  p.  76,  line  4,  to  p.  77,  line  7. 

Tr.  p.  80,  lines  12  to  16. 

Tr.  p.  91,  line  15,  to  p.  92,  line  16. 

Tr.  p.  118,  lines  19  to  26. 
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Tr.  p.  129,  lines  6  to  12. 

Tr.  p.  129,  line  25,  to  p.  130,  line  3. 

Tr.  p.  148,  lines  1  to  8. 

Tr.  p.  149,  line  22,  to  p.  150,  line  6. 

Tr.  p.  151,  lines  1  to  7. 

Tr.  p.  152,  lines  2  to  6. 

Tr.  p.  154,  line  22  to  p.  155,  line  1. 

Tr.  p.  156,  lines  4  to  9. 

Tr.  p.  158,  lines  3  to  11. 

Tr.  p.  163,  lines  6  to  10. 

Tr.  p.  164,  lines  13  to  19. 

Tr.  p.  165,  line  22,  to  p.  166,  line  23. 

Tr.  p.  167,  lines  13  to  17. 

Tr.  p.  168,  line  16,  to  p.  169,  line  2. 

Tr.  p.  169,  lines  12  to  16. 

Tr.  p.  211,  line  25,  to  p.  212,  line  4. 

Tr.  p.  218,  line  25,  to  p.  219,  line  9. 

Tr.  p.  221,  line  22,  to  p.  222,  line  2. 

Tr.  p.  229,  line  13  to  p.  230,  line  3. 

Tr.  p.  270,  line  25,  to  p.  271,  line  8. 

Tr.  p.  274,  line  18,  to  p.  275,  line  11. 

Tr.  p.  276,  lines  10  to  18. 

Tr.  p.  280,  line  16,  to  p.  281,  line  6. 

Tr.  p.  288,  line  13,  to  p.  289,  line  1. 

Tr.  p.  289,  line  21,  to  p.  290,  line  1. 

Tr.  p.  291,  line  25,  to  p.  292,  line  12. 

Tr.  p.  293,  line  23,  to  p.  294,  line  8. 

Tr.  p.  525,  lines  2  to  5. 

Tr.  p.  526,  lines  6  to  12. 

Ti-.  p.  527,  lines  15  to  18. 

Tr.  p.  528,  lines  11  to  14. 

Tr.  p.  530,  lines  10  to  22. 
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Tr.  p.  530,  line  24  to  p.  5:31,  line  4. 

Tr.  p.  533,  lines  1  to  6. 

Tr.  p.  53(),  lines  6  to  p.  537,  line  4. 

Tr.  p.  538,  lines  14  to  25. 

Tr.  p.  569,  line  16,  to  p.  570,  line  17. 

Tr.  p.  571,  lines  4  to  15. 

Tr.  p.  572,  lines  1  to  21. 

Tr.  p.  575,  lineal  to  6. 

Tr.  p.  575,  lines  15  to  25. 

Tr.  p.  595,  line  25,  to  p.  596,  line  12. 

Tr.  p.  597,  lines  16  to  25. 

Tr.  p.  598,  lines  13  to  19. 

Tr.  p.  600,  line  17,  to  p.  601,  line  4. 

Tr.  p.  609,  lines  2  to  17. 

Tr.  p.  611,  line  17  to  p.  612,  line  2. 

Tr.  p.  613,  line  25  to  p.  614,  line  4. 

Tr.  p.  618,  line  23  to  p.  619,  line  3. 

Tr.  p.  620,  lines  2  to  7. 

Tr.  p.  620,  line  22  to  p.  621,  line  4. 

Tr.  p.  621,  line  24  to  p.  622,  line  6. 

Tr.  p.  624,  line  14  to  p.  625,  line  8. 

Tr.  p.  625,  lines  11  to  16. 

Tr.  p.  626,  lines  6  to  21. 

Tr.  p.  627,  lines  1  to  4. 

Tr.  p.  829,  line  19  to  p.  830,  line  7. 

Tr.p.831,  lines  6  to  13. 

Tr.  p.  831,  lines  17  to  22. 

Tr.p.  832,  lines  6  to  11. 

Tr.  p.  833,  line  24  to  p.  834,  line  12. 

Tr.p.  835,  lines  5  to  10. 
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Tr.  p.  859,  line  18  to  p.  860,  line  1. 

Tr.  p.  861,  lines  16  to  20. 

Tr.  p.  863,  lines  11  to  16. 

Tr.  p.  863,  line  25  to  p.  864,  line  3. 

Tr.  p.  864,  lines  16  to  21. 

Tr.  p.  864,  line  24  to  p.  865,  line  2. 

Tr.  p.  865,  lines  5  to  8. 

Tr.p.  865,  line  25  to  p.  866,  line  20. 

Tr.  p.  872,  line  25  to  p.  873,  line  3. 

Tr.  p.  876,  lines  7  to  12. 

Tr.  p.  876,  lines  17  to  20. 

Tr.  p.  876,  line  21  to  p.  877,  line  3. 

Tr.  p.  877,  lines  18  to  23. 

Tr.  J).  878,  line  16  to  p.  879,  line  5. 

Tr.p.  879, lines  13  to  18. 

Tr.  p.  879,  line  22  to  p.  880,  line  1. 

Tr.  p.  880,  lines  9  to  12. 

Tr.  p.  880,  line  25  to  p.  881,  line  2. 

Tr.  p.  881,  lines  4  to  10. 

Tr.  p.  882,  line  23  to  p.  883,  line  3. 

Tr.  p.  883,  lines  9  to  18. 

Tr.  p.  883,  line  21  to  p.  884,  line  1. 

Tr.  p.  884,  line  22  to  p.  885,  line  3. 

Tr.  p.  905,  lines  16  to  25. 

Tr.  p.  906,  lines  18  to  21. 

Tr.p.  984,  lines  9  to  13. 

Tr.  ]).  998,  lines  1  to  6. 

Tr.  p.  999,  lines  3  to  8. 

Tr.p.  1000, lines  6  to  21. 

Tr.p.  1003,  lines  8  to  15. 

Tr.  p.  1004,  line  23  to  T).  1005,  line  4. 

Tr.  p.  1006,  line  5  to  1007,  line  3. 
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Tr.  p.  1038,  linos  8  to  14. 

Tr.  p.  1040,  lines  12  to  16. 

Tr.  p.  1045,  lines  19  to  24. 

Tr.  p.  1046,  lines  19  to  21. 

Tr.p.  1047,  lines  6  to  11. 

Tr.  p.  1048,  lines  6  to  9. 

Tr.  p.  1050,  lines  10  to  13. 

Tr.  p.  1050,  lines  16  to  18. 

Tr.  p.  1050,  line  25  to  ]).  1051,  line  3. 

Tr.  p.  1051,  lines  18  to  23. 

Tr.  p.  1054,  line  23  to  p.  1055,  line  14. 

Tr.  p.  1062,  lines  14  to  20. 

Tr.p.  1064,  lines  3  to  7. 

Tr.  p.  1064,  lines  13  to  19. 

Tr.  p.  1067,  lines  1  to  8. 

Tr.  p.  1068,  line  23  to  p.  1069,  line  6. 

Tr.  p.  1080,  lines  7  to  14. 

Tr.  p.  1081,  lines  2  to  7. 

Tr.  p.  1086,  lines  20  to  23. 

Tr.  p.  1152,  lines  14  to  21. 

Tr.p.  1153,  lines  9  to  13. 

Tr.  p.  1159,  lines  6  to  10. 

Tr.  p.  1159,  lines  17  to  19. 

Tr.  p.  1160,  lines  22  to  25. 

Tr.  p.  1161,  line  25  to  p.  1162,  line  4. 

Tr.  p.  1162,  lines  10  to  13. 

Tr.  p.  1163,  lines  13  to  20. 

Tr.p.  1194, lines  7  to  17. 

Tr.  p.  1195,  lines  9  to  12. 

Tr.  p.  1195,  lines  19  to  22. 

Tr.  p.  1197,  line  25  to  p.  1196,  line  5. 

Tr.  p.  1198,  lines  14  to  24. 
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Tr.  p.  1201,  linos  1  to  (i. 

Tr.  p.  1202,  lines  12  to  19. 

Tr.  p.  1203,  lines  8  to  12. 

Tr.  p.  1210,  lines  7  to  11. 

Tr.  p.  1210,  lines  23  to  25. 

Tr.  p.  1265,  line  20  to  p.  1266,  line  4. 

Tr.p.  1288,  line  15  to  p.  1289,  line  16. 

Tr.  p.  1292,  lines  9  to  17. 

Tr.  p.  1294,  lines  15  to  24. 

Tr.  p.  1301,  lines  6  to  19. 

Tr.p.  1301, lines  20  to  26. 

Tr.  p.  1302,  lines  2  to  5. 

Tr.  p.  1302,  lines  11  to  17. 

Tr.p.  1303,  lines  17  to  20. 

Tr.  p.  1304,  lines  9  to  13. 

Tr.  p.  1304,  lines  15  to  18. 

Tr.  p.  1305,  lines  3  to  15. 

Tr.  p.  1306,  line  9  to  p.  1307,  line  18. 

Tr.  I).  1310,  lines  16  to  24. 

Tr.  p.  1311,  lines  12  to  22. 

Tr.  p.  1312,  lines  8  to  11. 

Tr.  p.  1312,  line  19  to  p.  1313,  line  25. 

Tr.  p.  1315,  lines  4  to  8. 

Tr.  p.  1325,  lines  15  to  20. 

Tr.  p.  1327,  lines  2  to  7. 

Tr.  [).  1355,  lines  12  to  17. 

Tr.  p.  1355,  line  22  to  j).  1356,  line  1. 

Tr.  p.  1357,  lines  8  to  11. 

Tr.  p.  1358,  line  25  to  p.  1359,  line  5. 

Tr.p.  1362,  lines  19  to  23. 

Tr.  p.  1363,  lines  4  to  7. 

Tr.  p.  1365,  lines  4  to  12. 
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Tr.  p.  1366,  line  22  to  p.  1367,  line  1. 

Tr.  p.  1397,  line  21  to  p.  1398,  line  1. 

Tr.p.  1400,  linos  12  to  19. 

Tr.  p.  1411,  lines  9  to  14. 

Tr.  p.  1426,  line  3  to  p.  1427,  line  19. 

Tr.  p.  1437,  line  9  to  p.  1438,  line  2. 

Tr.  p.  1438,  lines  5  to  10. 

Tr.  p.  1439,  line  25  to  p.  1440,  line  4. 

Tr.  p.  1440,  lines  7  to  10. 

Tr.  p.  1446,  line  1  to  p.  1447,  line  1. 

Tr.p.  1447,  lines  13  to  17. 

Tr.  p.  1447,  line  21  to  p.  1448,  line  2. 

Tr.  p.  1448,  lines  4  to  8. 

Tr.  p.  1452,  line  16  to  p.  1453,  line  1. 

Tr.  p.  1459,  line  25  to  p.  1460,  line  20. 

Tr.  p.  1461,  line  16  to  p.  1462,  line  4. 

Tr.  p.  1496,  lines  10  to  22. 

Tr.  p.  1511,  lines  1  to  16. 

Tr.  p.  1525,  line  18  to  p.  1526,  line  5. 

Tr.  p.  1573,  line  21  to  p.  1574,  line  8. 

Tr.  p.  1604,  line  19  to  p.  1605,  line  12. 

Tr.  p.  1610,  lines  10  to  17. 

Tr.  p.  1610,  line  24  to  p.  1611,  line  1. 

Tr.  p.  1618,  lines  17  to  22. 

Tr.  p.  1619,  lines  10  to  16. 

Tr.  p.  1634,  line  22,  to  p.  1635,  line  4. 

Tr.  p.  1639,  lines  8  to  14. 

Tr.  p.  1649,  lines  17  to  23. 

Tr.  p.  1662,  lines  9  to  17. 

Tr.  p.  1663,  lines  3  to  8. 

Tr.  p.  1664,  lines  5  to  7. 

Tr.  p.  1676,  lines  2  to  21. 


488  National  Labor  Relations  Board  ^, 

Tr.  p.  1676,  lines  1  to  23. 

Tr.  J).  1678,  lines  14  to  19. 

Tr.  p.  1679,  lines  15  to  21. 

Tr.  p.  1679,  line  25  to  p.  1680,  line  2.  . .  i' 

Tr.  p.  1682,  lines  1  to  8. 

Tr.  p.  1682,  line  17  to  p.  1683,  line  5. 

Tr.  p.  1686,  lines  2  to  6.  ..  - 

Tr.  p.  1687,  line  24  to  p.  1688,  line  10. 

Tr.  p.  1697,  line  16,  to  p.  1698,  line  7.       . ,  j. 

Tr.  p.  1699,  lines  12  to  25. 

Tr.  p.  1725,  line  7. 

Tr.  p.  1762,  lines  17  to  24. 

Tr.  p.  1763,  line  5  to  p.  1764,  line  8. 

Tr.  p.  1775,  lines  4  to  9. 

Tr.  p.  1776,  lines  4  to  8. 

Tr.  p.  1786,  line  24  to  ]).  1787,  line  5. 

Tr.  p.  1795,  lines  3  to  8. 

Tr.  p.  1808,  line  20  to  p.  1809,  line  1. 

Tr.  p.  1820,  lines  14  to  21. 

Tr.  p.  1824,  lines  11  to  19. 

Tr.  p.  1832,  line  12  to  p.  1833,  line  9. 

Tr.  p.  1833,  line  22  to  p.  1834,  line  15. 

Tr.  p.  1840,  line  24  to  p.  1841,  line  8. 

Tr.  ]).  1848,  line  24  to  p.  1849,  line  9. 

Tr.  p.  1856,  lines  3  to  10. 

Tr.  p.  1856,  lines  11  to  20. 

Tr.  p.  1858,  lines  1  to  5. 

Tr.  p.  1858,  line  19  to  p.  1859,  line  6. 

Tr.  p.  1865,  lines  9  to  13. 

Tr.  p.  1865,  line  24  to  p.  1866,  line  3. 

Tr.  p.  1866,  lines  19  to  25. 

Tr.  p.  1867,  lines  5  to  11. 
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Tr.  p.  1876,  lines  21  to  24. 

Tr.  p.  1883,  lines  10  to  19 ;  lines  23  to  25. 

Tr.  p.  1887,  lines  16  to  20. 

Tr.  p.  1907,  line  19  to  p.  1908,  line  6. 

Tr.  p.  1924,  line  23  to  p.  1925,  line  2. 

Tr.  p.  1928,  lines  6  to  21. 

Tr.  p.  1939,  lines  8  to  17. 

Tr.  p.  2004,  line  19  to  p.  2005,  line  4. 

Tr.  p.  2006,  lines  3  to  20. 

Tr.  p.  2007,  lines  12  to  25. 

Tr.  p.  2017,  lines  10  to  20. 

Tr.  p.  2018,  lines  10  to  17. 

Tr.  p.  2037,  lines  18  to  25.  '  ' 

Tr.  p.  2038,  line  1  to  p.  2039,  line  2. 

Tr.  p.  2039,  lines  9  to  11. 

Tr.  p.  2041,  line  24  to  p.  2041,  line  13. 

Tr.  p.  2042,  lines  4  to  11. 

Tr.  p.  2043,  lines  19  to  23. 

Tr.  p.  2044,  line  24  to  p.  2045,  line  4. 

Tr.  p.  2048,  lines  6  to  13. 

Tr.  p.  2049,  lines  8  to  14. 

Tr.  p.  2050,  lines  16  to  18. 

Tr.  p.  2051,  lines  9  to  17. 

Tr.  p.  2053,  lines  15  to  18. 

Tr.  p.  2055,  lines  13  to  18 ;  lines  20  to  24. 

Tr.  p.  2214,  lines  4  to  10. 

Tr.  p.  2217,  lines  2  to  11. 

Tr.  p.  2218,  lines  7  to  12. 

Tr.  p.  2232,  lines  9  to  12. 

Tr.  p.  2252,  lines  5  to  14. 

Tr.  p.  2272,  line  3  to  p.  2273,  line  1. 
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Tr.  p.  2281,  lines  5)  to  19. 

Tr.  p.  2282,  line  10  to  p.  2283,  line  2. 

Tr.  p.  2285,  lines  3  to  18. 

Tr.  p.  2288,  lines  4  to  7. 

Tr.  p.  2288,  line  20  to  p.  2289,  line  17. 

Tr.  p.  2293,  line  21. 

Tr.  p.  2309,  lines  5  to  16. 

Tr.  p.  2312,  line  4  to  p.  2313,  line  20. 

Tr.  p.  2317,  line  24  to  ]).  2318,  line  13. 

Tr.  p.  2319,  line  19  to  j).  2320,  line  3. 

Tr.  p.  2320,  line  5  to  p.  2321,  line  3. 

Tr.  p.  2321,  line  24  to  p.  2322,  line  12. 

Tr.  p.  232(),  lines  18  to  23. 

Tr.  p.  2343,  lines  1  to  12. 

Tr.  p.  2390,  lines  14  to  17. 

Tr.  p.  2453,  lines  9  to  22. 

Tr.  p.  2454,  lines  3  to  7. 

Tr.  p.  2456,  line  4  to  p.  2457,  line  5. 

Tr.  p.  2463,  lines  3  to  9. 

Tr.  p.  2473,  lines  11  to  16. 

Tr.  p.  2474,  lines  13  to  18. 

Tr.  p.  2484,  lines  11  to  18. 

Tr.  p.  2487,  lines  1  to  16. 

Tr.  p.  26()8,  line  18  to  p.  2669,  line  8. 

Tr.  p.  2678,  line  16  to  p.  2679,  line  3. 

Tr.  p.  2679,  lines  7  to  12. 

Tr.  p.  2731,  line  23  to  p.  2732,  line  6. 

Tr.  p.  2733,  line  24  to  p.  2734,  line  17. 

Tr.  p.  2734,  line  26  to  p.  2735,  line  4. 

Tr.  p.  2735,  lines  12  to  20. 

Tr.  p.  2736,  lines  5  to  11. 

Tr.  p.  2738,  lines  6  to  12. 
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Tr.  p.  274(),  linos  15  to  25. 
Tr.  p.  2748,  line  22  to  p.  2749,  line  2. 
Tr.  p.  2750,  lines  6  to  10. 
Tr.  p.  2914,  line  23  to  p.  2915,  line  2. 
Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  231. 

Exception  No.  232. 

Respondents,  and  each  of  them,  hereby  except  to 
the  hereinafter  specified  erroneous  rulings  of  the 
Trial  Examiner  sustaining  objections  interposed  by 
counsel  for  the  Board  at  the  hearing  in  this  proceed- 
ing. Respondents  duly  excepted  to  and  do  hereby 
except  to  each  and  all  of  said  rulings.  The  objec- 
tions and  rulings  herein  referred  to  and  to  which 
exception  is  taken  appear  in  the  following  portions 
of  the  transcript,  which  portions  of  the  transcript 
respondents,  and  each  of  them,  incorporate  herein 
as  though  stated  herein  in  full. 

Tr.  p.  331,  lines  7  to  12. 

Tr.  p.  395,  lines  15  to  20. 

Tr.  p.  448,  lines  13  to  24. 

Tr.  p.  452,  lines  20  to  24. 

Tr.  p.  512,  lines  21  to  25. 

Tr.  p.  698,  lines  20  to  23. 

Tr.  p.  762,  lines  17  to  19. 

Tr.  p.  764,  lines  10  to  17. 

Tr.  p.  773,  line  21  to  p.  774,  line  5. 

Tr.  p.  822,  lines  15  to  24. 

Tr.  p.  942,  line  16  to  p.  943,  line  9. 

Tr.  p.  941,  line  23  to  p.  942,  line  6. 

Tr.  p.  954,  lines  13  to  16. 
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Tr.  1).  9()5,  line  20  to  p.  9()(),  line  2. 

Tr.}).  968,  lines  5  to  8. 

Tr.  ]).  978,  lines  10  to  15. 

'Vv.  ]).  978,  line  17  to  p.  979,  line  5. 

Tr.  p.  979,  line  6  to  p.  980,  line  2. 

Tr.  p.  1028,  lines  12  to  17. 

Tr.  p.  1104,  lines  8  to  13. 

Tr.]).  1105,  lines  2  to  7. 

Tr.  p.  1105,  lines  19  to  23. 

Tr.  ]).  110(),  lines  20  to  25. 

Tr.  p.  1108,  lines  10  to  14. 

Tr.  p.  1111,  line  12  to  p.  1112,  line  6. 

Tr.  p.  1115,  lines  3  to  9. 

Tr.  p.  1116,  line  21  to  p.  1117,  line  3. 

Tr.  p.  1136,  lines  8  to  14. 

Tr.  p.  113(),  line  22  to  p.  1137,  line  11. 

Tr.  p.  1137,  lines  13  to  22. 

Tr.  p.  1137,  line  23  to  p.  1138,  line  11. 

Tr.  p.  1138,  lines  14  to  19. 

Tr.  p.  1143,  lines  15  to  21. 

Tr.  p.  1143,  line  22  to  p.  1144,  line  1. 

Tr.  p.  1154,  lines  15  to  19. 

Tr.  p.  1182,  lines  21  to  23. 

Tr.]).  1187,  lines  14  to  18. 

Tr.  p.  1187,  lines  7  to  13. 

Tr.  p.  1213,  line  25  to  p.  1214,  line  7. 

Tr.  p.  1228,  lines  14  to  23. 

Tr.  p.  1235,  lines  1  to  11. 

Tr.  p.  1236,  line  22  to  p.  1237,  line  4. 

Tr.]).  1240,  lines  3  to  11. 

Tr.  p.  1250,  lines  10  to  14. 

Tr.  p.  1250,  lines  17  to  23. 
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Tr.  p.  1340,  lilies  3  to  10. 
Tr.  p.  1350,  linos  7  to  10. 
Tr.  p.  1350,  lines  12  to  1(). 
Tr.  p.  1368,  lines  15  to  18. 
Tr.  p.  1694,  lines  8  to  14. 
Tr.  p.  1966,  line  13  to  p.  1966,  line  5. 
Tr.  p.  1967,  lines  6  to  22. 
Tr.  p.  1967,  line  24  to  p.  1968,  line  4. 
Tr.  p.  1968,  lines  13  to  21. 
Tr.  p.  1970,  line  24  to  p.  1971,  line  2. 
Tr.  p.  2061,  lines  14  to  19. 
Tr.  p.  2353,  line  8  to  p.  2354,  line  6. 
Tr.  p.  2642,  lines  5  to  11. 
Tr.  p.  2757,  lines  8  to  15. 
Tr.  p.  2763,  lines  7  to  15. 
Tr.  p.  2803,  lines  1  to  8. 
Tr.  p.  2816,  lines  7  to  14. 
Tr.  p.  2820,  lines  2  to  18. 
Tr.  p.  2821,  lines  2  to  9. 
Tr.  p.  2823,  line  3  to  p.  2824,  line  2. 
Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  232. 

Exception  No.  233. 

Respondents,  and  each  of  them,  hereby  except  to 
the  hereinafter  specified  erroneous  rulings  of  the 
Trial  Examiner  denying  motions  to  strike  made  by 
respondents  at  the  hearing  in  this  proceeding.  Re- 
spondents duly  excepted  to  and  do  hereby  except  to 
each  and  all  of  said  rulings.  The  motions  to  strike 
and  rulings  herein  referred  to  and  to  which  excep- 
tion is  taken  appear  in  the  following  portions  of  the 
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transcript,  which  portions  of  the  transcript  respond- 
ents, and  eacli  of  them,  incorj^orate  herein  as  though 
stated  liercin  in  full. 

Tr.  p.  91,  line  ()  to  p.  93,  line  14. 

Tr.  p.  148,  line  20,  to  p.  149,  line  12. 

Tr.  p.  156,  line  10  to  p.  157,  line  14. 

Tr.  p.  219,  lines  10  to  25. 

Tr.  p.  271,  line  9  to  p.  273,  line  13. 

Tr.  p.  277,  line  11  to  p.  279,  line  3. 

Tr.  p.  281,  line  10  to  p.  282,  line  10. 

Tr.  p.  289,  lines  2  to  20. 

Tr.  p.  290,  line  21  to  p.  292,  line  12. 

Tr.  p.  526,  line  13  to  p.  527,  line  21. 

Tr.  p.  528,  line  15  to  p.  530,  line  9. 

Tr.  p.  533,  lines  7  to  10. 

Tr.  p.  537,  lines  15  to  25. 

Tr.  p.  541,  lines  5  to  16. 

Tr.  p.  541,  line  17  to  p.  542,  line  8. 

Tr.  p.  598,  lines  2  to  12. 

Tr.  p.  613,  lines  8  to  14. 

Tr.  p.  613,  line  25  to  p.  614,  line  13. 

Tr.  p.  614,  line  16  to  p.  617,  line  10. 

Tr.  p.  784,  line  9  to  p.  786,  line  4. 

Tr.  p.  872,  line  25  to  p.  873,  line  10. 

Tr.  p.  1038,  lines  16  to  23. 

Tr.  p.  1090,  line  21  to  p.  1091,  line  21. 

Tr.  p.  1116,  lines  12  to  17. 

Tr.  p.  1 162,  line  24  to  p.  1163,  line  4. 

Tr.  p.  1210,  line  21  to  p.  1210,  line  6. 

Tr.  p.  1312,  line  12  to  p.  1313,  line  7. 

Tr.  p.  1316,  line  15,  to  p.  1317,  line  5. 

Tr.  p.  1318,  line  24  to  p.  1320,  line  20. 
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Tr.  p.  1322,  line  24  to  ]).  1323,  line  10. 
Tr.  p.  1324,  line  17  to  p.  1325,  line  14. 
Tr.  p.  1357,  lines  12  to  24. 
Tr.  p.  1449,  lines  4  to  10. 
Tr.  p.  If^O,  lines  1  to  9. 
Tr.  p.  2002,  line  3  to  p.  2003,  line  4. 
Tr.  p.  2041,  line  14  to  p.  2042,  line  3. 
Tr.  p.  2255,  line  12  to  p.  2256,  line  23. 
Tr.  p.  2293,  line  21  to  p.  2295,  line  5. 
Tr.  p.  2889,  lines  1  to  16. 

Respondents,  and  each  of  them,  hereby  specify  all 
the  foregoing  as  Exception  No.  233. 

Exception  No.  234. 

Res])ondent  Boswell  Company  hereby  excepts  to 
the  undue  delay  in  bringing  this  case  to  a  hearing, 
and  to  the  undue  delay  of  the  Trial  Examiner  in 
rendering  his  Intermediate  Report  following  the 
hearing. 

The  record  shows  that  the  original  charge  setting 
forth  the  alleged  unfair  labor  i)ractices  of  said  re- 
spondent was  filed  November  21,  1938  (Board's  Ex- 
hibit No.  1-B).  However,  no  complaint  was  issued 
until  March  4,  1939,  and  no  order  was  made  setting 
the  case  for  hearing  until  said  date,  on  which  date 
an  order  was  made  setting  the  case  for  hearing  on 
March  13,  1939  (Board's  Exhibit  No.  1-G).  After 
the  case  had  been  set  for  hearing,  the  matter  was 
indefinitely  continued  by  order  of  the  acting  Re- 
gional Director,  Twenty-first  Region,  dated  March 
6,  1939,  without  any  reasons  given  therefor  (Board's 
Exhibit  No.  1-J).    Thereafter,  the  case  was  not  set 
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for  hearing-  until  May  6,  1939,  on  which  date  an 
amended  coni])laint  was  issued  and  an  order  was 
made  by  t]ie  Regional  Director  of  the  Twenty-first 
Region,  setting  the  case  for  hearing  on  May  18,  1939 
(Board's  Exhibit  No.  1-S).  The  record  shows  that 
the  transcript  was  written  up  daily,  and  although 
upon  conclusion  of  the  hearing  Jmie  16,  1939,  the 
reporter's  official  transcript  had  been  com})letely 
written  uj),  the  Trial  Examiner  delayed  rendering 
his  Intermediate  Report  until  January  1940,  and  it 
was  not  served  upon  said  respondent  until  January 
25,  1940. 

The  effect  of  this  undue  delay  would  be  extremely 
prejudicial  to  the  resi)ondent  in  event  the  Board 
should  render  its  decision  in  accordance  with  the 
erroneous  recommendations  of  the  Trial  Examiner, 
wherein  it  is  recommended  that  said  respondent  Bos- 
well  Company  reinstate,  with  back  pay,  the  follow- 
ing named  men,  to  wit :  James  W.  Gilmore,  Boyd  Ely, 
Walter  Winslow,  W.  R.  Johnston,  Steven  Griffen, 
Eugene  Clark  Ely,  George  J.  Andrade,  O.  L.  Farr, 
R.  K.  Martin,*  H.  N.  Wingo,  E.  C.  Powell,  L.  A. 
Spear,  and  L.  E.  Ely  (Intermediate  Report,  Recom- 
mendation 6  (b)  and  (c),  page  94). 

Respondent  Boswell  Company  hereby  specifies  the 
foregoing  as  Exception  No.  234. 
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Dated,  March  11,  1940. 

J.  C.  BOSWELL  CO, 
a  corporation 
By   LOUIS  T.  ROBINSON 
Assistant  Secretary 
CORCORAN  TELEPHONE 
EXCHANGE,  a  corporation 
By  C.  H.  GLENN 

President  and  Manager 
Associated  Farmers  of  Kings 
County,  Inc. 
By  J.  B.  BOYETT 
President 
SIDNEY  J.  W.  SHARP 
M.  WINGROVE 

Attorneys  for  Respondents  J. 
G.  Boswell  Company,  a  cor- 
poration, and  Corcoran  Tele- 
phone Exchange,  a  corpora- 
tion. 
ROGERS  AND  CLARK 
By  JOHN  H.  PAINTER 

Attorneys  for  Respondent  As- 
sociated Farmers  of  Kings 
County,  Inc. 
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United  States  of  America 
Befo7-e  tlie  National  Lalwr  Relations  Board 

Case  No.  C-1476 

In  the  Matter  of 

J.  G.  BOSWELL  COMPANY,  a  corporation,  AS- 
SOCIATED FARMERS  OF  KINGS  COUN- 
TY, INC.,  a  corporation,  and  CORCORAN 
TELEPHONE   EXCHANGE,   a   corporation, 

and 

COTTON  PRODUCTS  AND  GRAIN  MILL 
WORKERS  UNION,  Local  No.  21798,  A.  F. 
of  L. 

4 

Mr.  Frank  A.  Mouritsen,  Mr.  William  R.  Walsh, 
and  Mr.  Francis  J.  McTernan,  Jr.,  for  the 
Board. 

Rogers  &  Clark,  by  Mr.  Webster  V.  Clark  and  Mr. 
John  Painter,  of  San  Francisco,  Calif.,  for  the 
Associated  Farmers. 

Sidney  J.  W^.  Sharp  and  M.  Wingrove,  by  Mr.  M. 
Wingrove,  of  Hanford,  Calif.,  for  the  Boswell 
Company  and  the  Exchange. 

Mr.  E.  F.  Prior,  of  Wilmington,  Calif.,  for  the  Fed- 
eral. 

Elizabeth  W.  Weston,  of  counsel  to  the  Board. 


sou  National  Labor  Relations  Board 

DECISION  AND  ORDER 

Statement  of  the  Case 

Upon  charges  and  amended  charges  duly  filed  by- 
Cotton  Products  and  Grain  Mill  Workers  Union 
Local  No.  21798,  A.F.L.,  herein  called  the  Federal,^ 
the  National  Tiabor  Relations  Board,  herein  called 
the  Board,  by  the  Acting  Regional  Director  for  the 
Twenty-first  Region  (Los  Angeles,  California),  is- 
sued and  duly  served  its  complaint  dated  March  4, 
1939,  against  J.  G,  Boswell  Company,  Corcoran, 
California,  herein  called  the  Boswell  Company,  or 
the  Com])any,  and  Associated  Farmers  of  Kings 
County,  Inc.,  Corcoran,  California,  herein  called 
the  Associated  Farmers.  On  May  6,  1939,  the  Board, 
by  the  Regional  Director  for  the  Twenty-first  Re- 
gion, issued  its  amended  complaint  against  the  Bos- 
well Company,  the  Associated  Farmers,  and  Cor- 
coran Telephone  Exchange,  Corcoran,  California, 
herein  called  the  Exchange,  alleging  that  the  Bos- 
well Company,  Associated  Farmers,  and  the  Ex- 


^The  original  charge  was  filed,  on  November  23, 
1938,  by  California  State  Council  of  Soap  and 
Edible  Oil  Workers,  A.  F.  of  L.,  with  the  Regional 
Director  for  the  Twentieth  Region  (San  Francisco, 
California).  On  December  22,  1938,  acting  pursu- 
ant to  Article  II,  Section  37  (c),  of  National  Labor 
Relations  Board  Rules  and  Regulations — Series  1, 
as  amended,  the  Board  ordered  the  case  transferred 
to  and  continued  in  the  Twenty-first  Region.  On 
January  17,  February  6,  March  4,  and  May  4,  1939, 
respectively,  amended  charges  were  filed  by  the 
Federal. 
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clKingo,  herein  collectively  called  the  resi)ondeiits. 
liad  engaged  in  and  were  engaged  in  unfair  labor 
l)ractices  affecting  commerce  within  the  meaning  of 
Section  8  (1),  (3),  and  (4)  and  Section  2  (6)  and 
(7)  of  the  National  Labor  Relations  Act,  49  Stat.  449, 
herein  called  the  Act,  and  that  in  addition,  the  Bos- 
well Com])any  had  engaged  in  and  was  engaging  in 
unfair  labor  practices  within  the  meaning  of  Sec- 
tion 8  (2)  and  Section  2  (6)  and  (7)  of  the  Act 
Copies  of  the  amended  complaint  and  accompany- 
ing notices  of  hearing  and  of  the  fourth  amended 
charge  were  duly  served  upon  the  respondents,  the 
Federal,  and  J.  G.  Boswell  Company  Employees'  As- 
sociation of  Corcoran  and  Tipton,  California,  here- 
in called  the  Association,  a  labor  organization  al- 
leged in  the  complaint  to  be  dominated  and  inter- 
fered with  by  the  Boswell  Company. 

With  respect  to  the  unfair  labor  practices,  the 
amended  complaint  alleges  in  substance  as  follows: 

A.  That  the  Boswell  Company  (1)  discouraged 
membership  in  the  Federal  by  discriminating  with 
respect  to  the  hire  and  tenure  of  employment  of  14 
of  its  employ ees2  because  the  said  employees  joined 
and  assisted  the  Federal  and  engaged  in  concerted 
activities  with  other  employees  of  the  Company  for 
the  purjjoses  of  mutual  aid  and  protection;    (2) 


2W.  R.  Johnston,  Stephen  J.  Griffin,  Elmer  EUer, 
Eugene  Clark  Ely,  Boyd  Ely,  Walter  Winslow,  El- 
gin Ely,  George  J.  Andrade,  Joe  Briley,  O.  L.  Farr, 
R.  K.  Martin,  E.  C.  Powell,  L.  A.  Spear,  H.  N. 
Wingo. 
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formed,  dominated,  and  interfered  with  the  admin- 
istration of  the  Association;  and  (3)  by  the  fore- 
going and  other  acts,  interfered  with,  restrained, 
and  coerced  its  employees  in  the  exercise  of  the 
rights  guaranteed  in  Section  7  of  the  Act ; 

B.  That  the  Associated  Farmers  and  the  Bos- 
well  Company  (1)  on  January  30,  1939,  by  force 
and  violence  and  threats  thereof  drove  Federal  pick- 
ets from  the  vicinity  of  the  Boswell  Company  plant ; 

(2)  on  or  about  January  20,  1939,  and  thereafter, 
circulated  among  employers  in  Kings  County,  Cali- 
fornia, blacklists  containing  the  names  of  Federal 
members  employed  by  the  Boswell  Company;  and 

(3)  by  the  aforesaid  acts  the  said  respondents  and 
each  of  them  interfered  with,  restrained,  and  co- 
erced employees  of  the  Boswell  Company  in  the  ex- 
ercise of  the  rights  guaranteed  in  Section  7  of  the 
Act; 

C.  That  the  Boswell  Company,  the  Associated 
Farmers,  and  the  Exchange  (1)  on  or  about  March 
2,  1939,  discouraged  membership  in  the  Federal  by 
discharging  and  causing  the  discharge  of  Margaret 
A.  Dunn  from  her  employment  with  the  Exchange 
because  she  was  suspected  of  having  assisted  the 
Federal  in  its  activities;  (2)  on  or  about  March  14, 
1939,  refused  to  reinstate  or  permit  the  reinstate- 
ment of  Dunn  to  her  position  of  employment  with 
the  Exchange  because  she  filed  charges  of  unfair 
labor  practices  with  the  Board;  (3)  threatened 
Dunn  with  the  loss  of  emplo\Tnent  of  various  mem- 
bers of  her  familv  if  she  did  not  withdraw  the  afore- 
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said  charges;  and  (4)  })y  the  aforesaid  acts,  said 
respondents  and  each  of  them  inter fei-ed  with,  re- 
sti'ained,  and  coerced  employees  in  the  exercise  of 
tlie  rights  gnaranteed  in  Section  7  of  the  Act; 

I).  That,  in  the  alternative,  the  aforesaid  acts 
with  respect  to  Dunn  w^ere  committed  by  the  Ex- 
change and  the  Associated  Farmers,  acting  in  the 
interest  of  the  Boswell  Comi)any. 

As  to  the  Associated  Farmers,  the  amended  com- 
]^laint  alleges  that  at  all  times  said  respondent  has 
actively  opposed  and  prevented  the  exercise  by  em- 
ployees of  the  rights  guaranteed  in  Section  7  of  the 
Act,  that  at  all  times  mentioned  in  the  amended 
complaint  said  respondent  acted  directly  and  in- 
directly in  the  interest  of  the  Boswell  Company, 
and  that  said  respondent,  the  Associated  Farmers, 
is  an  employer  within  the  meaning  of  Section  2  (2) 
of  the  Act. 

Each  respondent  filed  its  answer  to  the  amended 
complaint  admitting  certain  allegations  as  to  its 
corporate  existence  but  denying  that  it  had  engaged 
in  or  was  engaging  in  the  alleged  unfair  labor  prac- 
tices. Each  respondent  also  filed  with  the  Regional 
Director  a  written  motion  to  dismiss  the  complaint 
upon  the  ground  that  no  act  of  said  respondent  or 
to  which  said  respondent  was  a  party  was  in  com- 
merce or  affected  or  burdened  commerce,  and  that 
the  Board  had  no  jurisdiction  over  said  respondent. 

Pursuant  to  notice,  a  hearing  was  held  at  Cor- 
coran, California,  from  May  18  to  June  IG,  1939, 
before  John  T.  Lindsay,  the  Trial  Examiner  duly 
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dosi<;natod  by  the  Board.  The  Board  and  the  re- 
spondents were  rei)resented  by  connsel,  the  Federal 
by  its  business  representative;  all  ^participated  in 
the  hearing.'^  Full  opportunity  to  be  heard,  to  ex- 
amine and  cross-examine  witnesses,  and  to  intro- 
duce evidence  bearing  upon  the  issues  was  afforded 
all  parties. 

At  the  opening  of  the  hearing,  the  Trial  Exam- 
iner denied  the  respondents'  aforesaid  written  mo- 
tions to  dismiss  the  comi)laint.  During  the  hear- 
ing, the  respondents,  by  sundry  motions  and  objec- 
tions to  the  admission  of  evidence,  sought  dismissal 
of  the  amended  complaint  in  so  far  as  it  contains 
allegations  relating  to  Margaret  A.  Dunn,  on  the 
ground  that  the  Board  did  not  have  before  it,  and 
did  not  serve  upon  the  res})ondents,  a  proper  charge 
alleging  that  the  respondents  had  engaged  in  un- 
fair lal)()r  jn-actices  with  respect  to  Dunn.^       The 


^The  Association  did  not  seek  to  intervene  in  the 
j)roceedings.  Samuel  Brenes,  treasurer  of  the  As- 
sociation, called  as  a  witness  for  the  Board  on  June 
6,  1939,  stated  that  he  did  not  desire  counsel. 

4The  res})ondents'  counsel  argued  that  the  alle- 
gations in  the  fourth  amended  charge  respecting 
the  discharge  of  Dunn  and  the  subsequent  efforts 
exerted  to  induce  her  to  withdraw^  charges  filed  by 
her  with  the  Board  w^ere  a  nullity,  inasumch  as  Dunn 
was  not  a  member  of  the  Federal,  and  there  was  no 
evidence  that  she  had  authorized  the  Federal  to  file 
a  charge  in  her  behalf.  These  contentions  are  with- 
out merit.  Of.  Matter  of  AVashougal  AVoolon  Mills 
and  Tiocal  127,  Textile  Workers  Union  of  America, 
23  N.L.R.B.,  No.  1. 
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Trial  Exaiiiiiior  denied  these  motions  and  overruled 
the  res])ondents'  objections  to  the  admission  of  evi- 
denee  bearing'  on  the  issues  with  respect  to  Dunn. 
The  Board's  attorney  moved  at  the  hearing  to 
amend  the  amended  complaint  by  adding  thereto 
an  allegation  that  the  respondent  Boswell  Company 
discouraged  membership  in  the  Federal  by  discrim- 
inatorily  discharging  James  E.  Gilmore  for  union 
activities  on  or  about  March  20,  1938,  and  by  re- 
fusing to  reinstate  him  on  or  about  July  1,  1938. 
The  Trial  Examiner  granted  this  motion,  granting 
to  the  respondents  five  (5)  days  in  which  to  meet 
the  additional  allegation.  During  said  five  (5)  day 
period  the  Trial  Examiner  refused  to  receive  evi- 
dence respecting  the  discharge  of  Gilmore.  There- 
aftr  the  respondents  separately  filed  their  amended 
answers,  denying  the  alleged  discrimination.  These 
rulings  by  the  Trial  Examiner  are  hereby  affirmed. 

At  the  opening  of  the  Board's  case  against  the 
Exchange,  the  Associated  Farmers  moved  to  ex- 
clude all  evidence  adduced  in  support  of  the  com- 
plaint respecting  the  Exchange  and  the  Associated 
Farmers  on  the  ground  that  the  complaint  fails  to 
allege  that  the  Associated  Farmers  acted  as  an  *' em- 
ployer," in  the  interest  of  the  Exchange,  within 
the  meaning  of  Section  2  (2)  of  the  Act.  The  Trial 
Examiner  received  the  evidence  but  did  not  rule 
specifically  on  the  Associated  Farmers'  motion.  The 
motion  is  hereby  denied. 

At  the  close  of  the  Board's  case  the  Associated 
Farmers  and  the  Exchange  separately  moved  that 
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the  comi)laint  against  tlieni  be  dismissed  for  lack 
of  jurisdiction  and  because  of  insufficient  evidence 
to  support  it.  The  Trial  Examiner  denied  these 
motions.  His  ruling  is  hereby  affirmed.  At  the  close 
of  the  hearing,  the  Exchange  moved  to  strike  all 
testimony  introduced  by  the  Board  in  support  of 
the  allegations  of  the  com])laint  against  said  respon- 
dent, upon  the  grounds  that  the  Board  has  no  juris- 
diction over  said  respondent  and  upon  the  further 
ground  that  Margaret  A.  Dunn,  since  she  is  not  a 
member  of  any  labor  organization  and  has  not  as- 
sisted or  attempted  to  assist  any  labor  organization, 
is  not  entitled  to  the  i)rotection  afforded  to  em- 
ployees by  Sections  7  and  8  of  the  Act.  The  Trial 
Examiner  reserved  ruling  on  this  motion  and  there- 
after denied  it  in  his  Intermediate  Report.  This 
ruling  is  hereby  affirmed. 

During  the  course  of  the  hearing  the  Trial  Ex- 
aminer made  numerous  rulings  upon  other  motions 
and  upon  o])jections  to  the  admission  of  evidence, 
granting,  among  others,  a  motion  by  counsel  for  the 
Board  to  conform  the  complaint,  as  amended,  to 
the  proof  with  resj)ect  to  dates  and  the  spelling  of 
names.  The  Board  has  reviewed  the  rulings  of  the 
Trial  Examiner  and  finds  that  no  prejudicial  errors 
were  committed.     The  rulings  are  hereby  affirmed. 

On  January  11,  1940,  the  Trial  Examiner  issued 
his  Intermediate  Report  in  which  he  found  that  the 
Boswell  Company  had  engaged  in  unfair  labor  prac- 
tices affecting  commerce  within  the  meaning  of  Sec- 
tion 8  (1),  (2),  and  (3)  and  Section  2  (6)  and  (7) 
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of  the  Act;  that  tlio  Associated  Farmers  liad  en- 
gaged in  unfair  hibor  j)ractices  affecting  commerce 
witliin  tlie  meaning*  of  Section  8  (1)  and  Section  2 
(6)  and  (7)  of  the  Act;  and  that  the  Exchange  had 
engaged  in  unfair  hibor  practices  affecting  com- 
merce within  the  meaning  of  Section  8  (1),  (3),  and 
(4)  and  Section  2  (6)  and  (7)  of  the  Act.  The 
Trial  Examiner  recommended  that  the  respondents 
cease  and  desist  from  the  unfair  labor  practices  en- 
gaged in  by  them  and  take  certain  affirmative  action 
in  order  to  effectuate  the  policies  of  the  Act.  The 
Trial  Examiner  recommended  that  the  complaint 
be  dismissed  in  so  far  as  it  alleges  that  the  Boswell 
Company  discriminated  with  respect  to  the  hire 
and  tenure  of  employment  of  Elmer  Eller  and  Joe 
Briley,  and  that  the  Associated  Farmers  blacklisted 
Federal  members.  No  exceptions  were  filed  to  these 
reconmiendations.  Except  as  to  Briley,  whose  case 
is  discussed  in  Section  III,  A,  2,  infra,  no  evidence 
was  introduced  in  support  of  these  allegations,  and 
they  are  dismissed  herein.  The  allegation  that  the 
Boswell  Company  blacklisted  members  of  the  Fed- 
eral is  also  dismissed  herein  for  the  same  reason. 
The  Trial  Examiner  further  recommended  that  the 
complaint  be  dismissed  in  so  far  as  it  alleges  that 
the  Boswell  Company  and  the  Associated  Farmers 
engaged  in  unfair  labor  practices  within  the  mean- 
ing of  Section  8  (4)  of  the  Act ;  and  he  did  not  find 
that  either  the  Associated  Farmers  or  the  Boswell 
Company  caused  the  discriminatory  discharge  of 
Margaret  A.  Dunn  from  her  position  of  employ- 
ment with  the  Exchange. 
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On  March  15,  1940,  the  respondents  filed  exce])- 
tions  to  the  Intermediate  Report.  Pursuant  to  leave 
granted  to  all  parties,  the  respondents  filed  a  brief 
on  March  20,  1940.  No  oral  argument  was  re- 
quested. 

The  Board  has  considered  the  respondents'  excep- 
tions and  brief  and,  save  as  the  exceptions  are  con- 
sistent with  the  findings,  conclusions,  and  order  set 
forth  below,  finds  them  to  be  without  merit. 

Upon  the  entire  record  in  the  case,  the  Board 
makes  the  following : 

FINDINGS  OF  FACT 

I.     The  business  of  the  respondents 

A.     The  Boswell  Company^ 

The  J.  G.  Boswell  Company  is  a  California  cor- 
poration having  its  principal  office  in  Los  Angeles, 


^Certain  of  the  facts  herein  stated  with  respect 
to  the  Boswell  Company's  business  are  derived  from 
a  stipulation  between  coiuisel  for  the  Board  and 
counsel  for  the  Boswell  Company.  At  the  hearing 
counsel  for  the  Associated  Farmers  objected  to  the 
introduction  of  the  stipulation  in  evidence,  on  the 
ground  that  the  sti])ulation  is  not  binding  upon  the 
Associated  Farmers  and  that  it  is  "not  i)robative  of 
any  of  the  matters  set  forth  in  the  stipulation,  and 
is  hearsay."  We  find  no  merit  in  this  objection.  The 
stipulation  constitutes  an  admission  by  the  Boswell 
Company  that  it  ships  certain  percentages  of  its 
products  and  raw  materials  across  State  lines.  This 
is  evidence  competent  to  prove  the  facts  in  issue  as 
against  the  Associated  Farmers  as  well  as  against 
the   Boswell   Company.     The  Associated  Farmers 
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California.  It  is  autliorizod  to  do  business  in  the 
State  of  Arizona  as  well  as  in  the  State  of  Cali- 
fornia, and  is  engaged  in  those  States,  in  the  busi- 
ness of  growing  and  financing  the  growing  of  cot- 
ton, ginning  and  baling  cotton,  extracting  cottonseed 
oil,  selling  and  distributing  cotton,  cottonseed  oil, 
and  cottonseed  cake  and  meal,  and  purchasing,  feed- 
ing, and  selling  cattle.  The  Company  owns  and 
operates  seven  cotton  gins,  a  cottonseed  oil  mill, 
and  a  cattle  feed  yard  in  the  State  of  California  and 
10  gins  and  a  cottonseed  oil  mill  in  the  State  of  Ari- 
zona. 

The  Boswell  Company's  cotton  ginning  and  oil 
milling  operations  at  Corcoran,  California,  are  its 
only  operations  directly  involved  in  this  proceeding. 
At  its  Corcoran  plant  the  Company  owns  and  op- 
erates six  cotton  gins,  an  oil  mill,  and  a  cattle  feed 
yard.  Between  July  1,  1937  and  June  30,  1938, 
the  Company  ginned  and  baled  at  its  Corcoran  plant 
47,111  bales  of  cotton,  of  which  40,138  bales  were 
owned  by  it  and  6,973  bales  were  owned  by  others. 
All  of  the  40,138  bales  owned  and  processed  by  the 

had  opportunity  at  the  hearing,  if  it  so  desired,  to 
challenge  the  truth  of  the  facts  stated  in  the  stipula- 
tion. It  did  not  even  suggest  that  it  could  or  would 
deny  these  facts.  At  the  hearing,  its  counsel  stated 
that  he  was  objecting  to  the  introduction  of  the 
stipulation  ''for  what  it  is  worth  for  that  purpose 
on  the  record,  that  any  matters  agreed  to  between 
Boswell  and  the  Board  with  respect  to  its  business 
*  *  *  isn't  evidence  against  us  because  we  don't 
know  anything  about  it  to  he  frank  about  tvhat  Bos- 
welVs  business  is.''  (Italics  added.) 
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Boswell  Company  were  shi})ped  by  it  out  of  the 
State  of  California.  Durini:^  the  same  period  the 
Company  e^iimed  and  baled  5,096  bales  of  linters, 
of  which  at  least  862  bales  were  shipped  out  of  the 
State  of  California.  During  the  same  period,  the 
Boswell  Company  produced  10,000  tons  of  cotton- 
seed cake  of  which  approximately  60  tons  were 
ship])ed  to  points  outside  the  State  of  California, 
the  balance  being  sold  or  consumed  within  the  State. 
All  the  cotton  and  cottonseed  processed  by  the 
Boswell  Company  in  the  above-described  operations 
were  purchased  or  grown  by  it  in  the  State  of  Cali- 
fornia. In  baling  the  cotton,  the  Boswell  Company 
used  52,206  "patterns"  consisting  of  jute  from  In- 
dia and  steel  bands  from  the  State  of  Alabama. 

B.    The  Associated  Farmers 

The  Associated  Farmers  of  Kings  County,  Inc., 
a  non-])rofit  corjjoration  organized  under  the  laws 
of  California,  is  joined  as  a  respondent  in  these 
proceedings  upon  the  theory,  stated  in  the  com- 
plaint, that,  acting  in  the  interest  of  the  Boswell 
Company  within  the  meaning  of  Section  2  (2)  of  the 
Act^  it  interfered  with,  restrained,  and  coerced  em- 
ployees in  the  exercise  of  the  rights  guaranteed  in 
Section  7  of  the  Act.  The  evidence  adduced  in  sup- 
port of  this  contention  will  be  discussed  in  Section 
III,  B,  infra. 


^Section  2  (2)  of  the  Act  provides:  "The  term 
'employer'  includes  any  person  acting  in  the  in- 
terest of  an  employer,  directly  or  indirectly. 


*  *  *  »» 
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Tlio  Associated  Farnicrs  was  incorpoi'ated  on  Oc- 
tober 18,  1938,  for  the  stated  ])urposes  of  protecting 
American  institutions  and  fighting*  the  "infiltration 
of  subversive  doctrines"  which  inii)eril  constitu- 
tional liberties.  Its  organizers  and  incorporators 
are  farmers  and  business  men  of  Kings  County, 
California.  The  Associated  Farmers  is  affiliated 
with  the  Associated  Farmers  of  California,  Inc., 
herein  called  the  State  organization,  an  organization 
comprising  approximately  43  county  units  such  as 
the  one  existing  in  Kings  County.  The  president 
of  the  Associated  Farmers  is  a  director  of  the  State 
organization. 

The  Associated  Farmers  admits  to  its  member- 
ship "any  person,  firm,  association  or  corporation 
engaged  in  agriculture,  directly  or  indirectly."  Ac- 
cording to  a  printed  notice  publicly  distributed  by 
the  Associated  Farmers,  "You  are  eligible  for  mem- 
bership in  the  Associated  Farmers,  *  *  *  if  you 
are  an  American  corporation,  partnership,  or  indi- 
vidual 'Engaged  in  Agriculture.'  You  are  'En- 
gaged in  Agriculture'  if  you  control  agricultural 
lands  through  lease  or  ownership  or  pack  or  process 
products  of  the  farms  of  California."  Any  "per- 
son or  corporation  not  actively  engaged  in  farm- 
ing" is  eligible  for  associate  membership. 

The  bylaws  of  the  Associated  Farmers  provide 
that  the  organization  shall  be  financed  by  "volun- 
tary contributions  based  on  an  equal  unit  proration 
of  the  various  agricultural  and  horticultural  prod- 
ucts of  the  State  of  California,  such  pro-ration  to 
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be  determined  by  tlie  Executive  Committee  of  the 
Associated  Farmers  of  California,  Inc."  The  mem- 
bership dnes  in  1938-1939  were  $1.00  per  $1,000  of 
pay  roll,  with  minimum  dues  of  $1.00  ])er  person. 
The  organization  also  receives  financial  support 
from   industries   dependent   upon  agriculture. 

According-  to  the  State  organization,  "The  Asso- 
ciated Farmers  originated  as  the  result  of  disturb- 
ances which  had  tended  to  prevent  the  harvesting 
of  crops  and  their  movement  to  market  *  *  *."  The 
nature  of  these  "disturbances"  and  of  the  organiza- 
tion to  which  they  gave  rise,  is  indicated  by  the  fol- 
lowing excerpts  from  a  x>amphlet  published  by  the 
State  organization : 

The  need  for  the  organization  of  the  Asso- 
ciated Farmers  was  forced  upon  the  attention 
of  the  people  of  California  by  riotous  disturb- 
ances which  occurred  in  the  Imperial  and  San 
Joaquin  Valleys  in  the  fall  of  1933  and  the 
spring  of  1934  *  *  *  It  was  found  *  *  *  that 
the  Imperial  and  San  Joaquin  Valley  disturb- 
ances had  been  deliberately  fomented  by  agi- 
tators who  w^ere  less  interested  in  the  welfare 
of  the  workers  than  in  the  overthrow  of  our 
American  system  of  government  and  society. 
This  activity  was  directed  to  the  destructive 
purpose  of  crippling  agriculture  and  driving 
the  individual  farmers  out  of  existence  and 
not  to  the  end  of  solving  the  mutual  problems 
of  farmer  and  worker  so  that  both  might  pros- 
per. *  *  * 
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'J'be  Associated  Farmers  is  not  a  rival  of  nor 
in  competition  with  any  other  farmer  organiza- 
tion. It  originated  out  of  necessity  to  combat 
the  subversive  and  radical  activities  which 
threatened  the  very  life  of  agriculture.  Tlie 
basic  activities  of  the  Association  are  agricul- 
tiivdj  hibor  relations  and  information  and  edu- 
cation" which  will  aid  in  thwarting  the  activi- 
ties of  those  who  are  willing  or  anxious  to  de- 


^J.  B.  Boyett,  president  of  the  Associated  Farm- 
ers, questioned  at  the  hearing  as  to  what  the  or- 
ganization's educational  activities  in  the  field  of 
labor  relations,  tending  to  maintain  law  and  order, 
consist  of,  testified : 

I  feel  if  a  man  has  a  camp  on  his  ranch  and  a 
group  of  men  there,  those  men  are  here,  no  doubt,  due 
to  unfortunate  circumstances,  and  they  don't  have 
access  to  the  papers  and  the  public  press ;  and  about 
the  only  man  he  (sic)  contacts  is  a  labor  organizer. 
*  *  *  I  might  state  that  in  my  camp  last  year,  last 
fall,  every  Monday  morning  the  C.I.O.  organizer 
pitched  a  bundle  of  trashy  literature  over  into  my 
camp  asking  those  boys  to  strike;  and  immediately 
after  doing  so  they  could  get  all  kinds  of  State  as- 
sistance. Federal  assistance,  by  simply  for  the  ask- 
ing. 

I  talked  to  them  and  told  them  that  it  was  sub- 
versive. They  were  satisfied  with  the  work,  as  were 
other  camps  in  the  community.  There  was  no  dis- 
satisfaction. *  *  * 

I  feel  that  the  Associated  Farmers  can  do  a  great 
deal  in  combating  that  type  of  subversive  activity, 
what  I  call  Communistic  activity.  It  is  tearing 
down,  not  building  up.  Any  employee  should  be 
permitted  to  discuss  the  problem  wdth  his  employer 
at  any  time. 
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stroy  our  American  system  of  government  and 
society.  *  *  *   (Italics  added) 


Experience  has  shown  that  more  than  90  per 
cent  of  the  labor  disturbances  in  farming  areas 
of  California  during  the  last  several  years  have 
been  originated  or  fomented  by  *  *  *  radical 
agitators  *  *  *. 

California  farmers  have  met  this  threat  by 
organizing  and  by  cooperating  with  peace  au- 
thorities for  the  maintenance  of  law  and  or- 
der. *  *  * 

The  members  of  the  Associated  Farmers  are 
willing  to  meet  with  their  employees  to  discuss 
w^ages  and  working  conditions,  and  are  anxious 
to  find  solutions  to  the  many  problems  con- 
fronting the  farmers  and  the  workers,  hut  will 
not  deal  with  radical  organizers  with  destruc- 
tive purposes.  (Italics  added.) 

Among  the  several  items  enumerated  in  the  As- 
sociated Farmers'  "Declaration  of  Policy  for  Agri- 
cultural Labor"  are  the  following : 

4.  That  appropriate  steps  be  taken,  through 
legislation,  or  in  other  proper  ways  to  bring 
about  responsibility  on  the  part  of  labor  or- 
ganizations, corresponding  with  that  imposed 
on  employers. 
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12.  Membership  in  any  organization  is  not 
necessary  in  order  to  work  in  agriculture  either 
ill  producing-  or  distributing  or  preparing  for 
market  of  agricultural  commodities,  and  em- 
ployees in  agriculture  should  be  free  to  meet 
with  and  bargain  with  their  employers,  collec- 
tively or  individually,  whether  or  not  such  em- 
ployees are  members  of  any  organizations. 

C.     The  Exchange 

The  Corcoran  Telephone  Exchange  is  a  California 
corporation  engaged  in  the  business  of  furnishing 
telephonic  communication  in  the  city  of  Corcoran 
w^here  it  maintains  139,9  miles  of  telephone  wires. 
Its  office  and  switchboard  are  located  in 'Corcoran. 
The  Exchange  furnishes  the  only  telephone  service 
available  to  the  residents  and  business  establish- 
ments of  Corcoran.8  The  Exchange  has  300  sub- 
scribers, the  "largest"  of  these,  according  to  the 
testimony  of  its  president,  C.  H.  Glenn,  being  the 
Boswell  Company.  Among  its  other  subscribers 
are  the  Western  Union  Telegraph  Comjmny  and  the 
Atchison,  Topeka  and  Santa  Fe  Railroad. 

Long-distance  communication  between  local  tele- 
phone stations  operated  by  the  Exchange  and  sta- 
tions at  points  outside  of  the  city  of  Corcoran  or  the 
State  of  California  is  offered  to  the  Exchange's  cus- 
tomers through  the  joint  facilities  of  the  Exchange 


^The  Pacific  Telephone  and  Telegraph  Company 
maintains  telephone  stations  in  Kings  Count}^  the 
nearest  of  these  being  at  Angiola,  California,  6  miles 
from  Corcoran. 
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and  the  Pacific  Telephone  and  Telegrapli  Company, 
a  Bell  System  company .^  Pursuant  to  an  "inde- 
pendent telephone  connection  agreement"  between 
the  Exchange  and  Pacific  Telephone  and  Telegraph 
Company,  the  latter  company  maintains  a  cable  of 
telephone  wii'cs  connected  to  the  Exchange's  switch- 
board in  ( 'orcoran.  Incoming  and  outgoing  toll  calls 
are  transmitted  over  these  wires  and  the  charges 
therefor,  collected  by  the  Exchange  from  its  sub- 
scribers, are  prorated  between  the  Exchange  and  the 
Pacific  Telephone  and  Telegraph  Company.  Dur- 
ing the  year  beginning  December  21,  1937,  the  gross 
income  of  the  Exchange,  after  deducting  the  Pa- 
cific Telephone  and  Telegraph  Company's  share  of 
toll  charges  and  taxes  collected  from  subscribers, 
was  $11,286.11.  Of  this  amount,  $1,574.54  repre- 
sented the  Exchange's  share  of  toll  charges  col- 
lected. During  the  same  period  the  Exchange 
handled  35,558  toll  calls  of  which  77,  yielding  an 
income  to  the  Exchange  of  $177.13,  were  calls  to 
points  outside  the  State  of  California. 

The  Exchange  challenges  the  Board's  jurisdic- 
tion, contending  that  its  interstate  business  as  re- 
flected in  the  data  set  forth  above  is  of  small  pro- 
portions. However,  the  Exchange  furnishes  the 
only  medium  of  telephonic  communication  available 


^The  Pacific  Telephone  and  Telegraph  Company 
is  a  directly  controlled  subsidiary  of  American 
Telephone  and  Telegraph  Company  which  main- 
tains w^orld-wide  communication  facilities. 
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to  the  Imsinoss  establishments  of  Coreoran,  Cali- 
fornia. At  least  three  of  its  customers  are  engaged 
in  interstate  commerce.  Telephone  service,  both 
local  and  long  distance,  is  so  indispensable  to  the 
conduct  of  ordinary  business  affairs  that  its  inter- 
ruption in  a  connnunity  like  Corcoran  would  neces- 
sarily burden  and  obstruct  commerce.  Such  burden 
and  obstruction,  stennning  from  unfair  labor  prac- 
tices prescribed  by  the  Act,  the  Board  is  empowered 
to  prevent. 

II.  The  organizations  involved 
Cotton  Products  and  drain  Mill  Workers  Union 
Local  No.  21798,  A.F.L.,  is  a  labor  organization, 
chartered  by  the  American  Federation  of  Labor, 
admitting  to  its  membership  employees  of  the  Bos- 
well Company. 

The  J.  G.  Boswell  Company  Employees'  Associa- 
tion of  Corcoran  and  Tipton,  California,  is  an  un- 
affiliated labor  organization,  admitting  to  its  mem- 
bership employees  of  the  Boswell  Company  at  its 
Corcoran  and  Tipton  plants. 

III.     The  unfair  labor  practices 

A.     The  Boswell  Company 

1.     The  organization  of  the  Federal;  interference, 
restraint  and  coercion. 

The  Boswell  Company  employs  approximately 
from  45  to  189  production  employees  in  its  ginning 
and  milling  operations  at  Corcoran,  California,  a 
small  town  located  in  Kings  County,  in  the  San  Joa- 
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qiiin  Valley.  The  volume  of  its  prochiction  and  the 
number  of  its  employees  fluctuate  seasonally,  reach- 
inc^  an  annual  peak  in  October  or  November  during 
the  cotton-picking  season,  and  declining  to  a  low 
point  in  April  of  each  year.  From  45  to  55  old  and 
experienced  employees  occupying  key  positions  are 
kept  on  the  pay  roll  doing  repair  work  and  other 
odd  jobs  when  the  gins  and  the  oil  mill  are  closed, 
but  most  of  the  employees  are  laid  off  between  sea- 
sons. Owing  to  a  shortage  in  the  cotton  crop  in 
1938,  the  ginning  and  milling  season  of  1938-39  was 
a  short  one.  During  that  season  the  T3oswell  Com- 
})any  operated  4  of  its  gins  only  one  shift  daily  in- 
stead of  running  6  gins  24  hours  daily,  as  it  had 
done  during  the  preceding  year  and  employed  at 
the  peak  of  the  season,  during  the  week  ending  Oc- 
tober 27,  1938,  only  86  production  employees  as 
compared  with  189  employed  at  the  peak  of  the 
1937  season.  During  the  1938-39  season  the  Com- 
pany operated  its  gins  from  September  30,  1938, 
to  January  24,  1939,  and  its  mill,  for  the  pressing 
of  seed  from  cotton  picked  in  1938,  from  October 
24  to  November  15,  1938,  and  from  January  5  to 
12,  1939.  Thereafter  until  the  time  of  the  hearing 
the  mill  was  operated  on  three  separate  occasions 
for  a  total  of  9  days.  During  the  preceding  season 
the  gins  had  been  operated  until  late  in  February 
1938,  while  the  mill  had  been  in  operation  from 
September  20,  1937  to  March  7,  1938,  from  May  3 
to  17,  1938,  and  from  July  1  to  September  27,  1938. 
The  Federal  had  its  inception  during  the  period 
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between  \\w  closiiii;-  of  tlie  T3oswell  Company's  gins 
in  February  1938  and  the  eommencement  of  the  next 
ginning  season.  As  early  as  January  or  l^'ehruaiy 
1938  James  Gilmore,  an  employee  at  the  Boswell 
mill,  liad  spoken  to  fellow  employees  about  organiz- 
ing a  union.  Early  in  March  1938  E.  F.  Prior,  an 
American  Feberation  of  Labor  organizer,  interested 
O.  L.  Farr,  a  Boswell  employee,  in  the  possibility 
of  organizing  employees  at  the  Bosw^ell  Com})any's 
Corcoran  plant  in  a  union  to  be  affiliated  with  the 
American  Federation  of  Labor.  Prior  did  not  a])- 
])roach  other  employees  until  after  the  Boswell  mill 
was  reopened  in  July.  On  July  13  he  held  an  or- 
ganizational meeting  in  the  American  Legion  Hall 
in  Corcoran,  to  which  he  invited  some  30  Boswell 
employees.  Only  six  or  eight  persons  attended. 
Among  these  were  Clyde  Sitton,  a  Boswell  employee 
and  nephew  of  Gordon  Hammond,  the  superinten- 
dent of  operations  at  tlie  Boswell  Company's  Cor- 
coran plant,  Bill  Robinson,  a  supervisory  employee 
of  the  Company,^^  and  Gilmore. 

On  September  2,  1938,  Prior,  in  an  interview  with 
Louis  Robinson,  a  director  of  the  Boswell  Company 
and  its  general  manager  of  operations  in  the  San 
Joaquin  Valley,  Gordon  Hammond,  the  superin- 
tendent of  the  Corcoran  plant,  and  AYilliam  Bos- 
well, a  director  of  the  Company  in  charge  of  farm- 
ing and  cattle  operations  in  the  region,  indicated 
his  intention  of  organizing  a  union  among  the  Bos- 


i^See  p.  11,  infra. 
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well  employees  and  his  desire  to  avoid  any  ''mis- 
understanding'" with  the  Company.  In  the  course 
of  the  discussion,  Robinson  advised  Prior  that  if 
he  were  attempting,  like  Prior,  to  organize  a  union 
he  would  a])proaeh  the  "key  men"  employed  by 
the  Boswell  Comi)any  rather  than  a  few  "radical, 
ignorant,  casual . . .  part-time  workers."  Questioned 
by  ]^rior,  Rol)inson  indicated  that  he  wa.s  refer- 
ring to  Gilmore  as  one  of  the  latter  group.  On  the 
same  day  Prior  obtained  applications  for  member- 
ship in  the  Federal  from  Farr  and  several  other 
Boswell  employees.  During  September  and  Octo- 
ber the  Federal's  organizing  campaign  gathered  mo- 
mentum and  the  interested  employees  held  meetings 
at  the  homes  of  Farr  and  another  Boswell  employee. 
The  Federal  was  formally  established  on  November 
5,  when  its  charter  was  installed  and  officers  were 
elected.  L.  A.  Spear  became  president,  R.  K.  Mar- 
tin, secretary,  and  Farr,  vice  president. ^^ 

Immediately  following  the  organizational  meet- 
ing conducted  by  Prior  in  July  1938,  the  Boswell 


i^In  addition  to  the  three  officers,  the  following 
employees  were  named  as  members  in  the  Federal's 
charter:  H.  N.  Wingo,  George  Andrade,  Manuel 
Escobedo,  and  Pete  Galvan.  Boyd  Ely  joined  the 
Federal  early  in  September.  Gilmore  was  a  mem- 
ber of  the  Federal,  but  the  evidence  does  not  reveal 
when  he  joined.  Elgin  Ely,  Walter  Winslow,  E.  C. 
Powell,  W.  R.  Johnston,  and  Stephen  Griffin  joined 
the  Federal  in  November.  Eugene  Ely,  a  brother 
of  Boyd  and  Elgin,  became  a  member  in  January. 
In  addition  to  these  15  persons  whose  membership 
in  the  Federal  is  evidenced  by  their  own  testimony 
or  by  the  Federal's  charter,  5  other  Boswell  em- 
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Company  inaugurated  a  course  of  conduct  tending 
to  obstruct  the  formation  and  growth  of  the  Federal. 
The  Company's  hostility  to  the  Federal  was  initial- 
ly exi)ressed  in  the  form  of  statements  to  employees 
at  the  plant,  disparaging  the  Federal  and  threaten- 
ing employees  with  loss  of  their  jobs  if  they  ad- 
hered to  it. 

On  July  13,  the  day  of  Prior's  meeting,  Boyd  Ely, 
who  subsequently  joined  the  Federal,  remarked  to 
certain  fellow  employees  at  the  Boswell  plant  that 
he  was  thinking  of  attending  the  meeting  to  be  held 
that  night.  Ely  did  not  attend  the  meeting,  but  on 
the  morning  of  July  14,  as  he  was  entering  the  plant, 
Tom  Hammond,  a  supervisor  of  operations  in  the 
gin,  stopped  him  and  asked  him  if  he  had  joined 
the  Federal  on  the  previous  evening.  Ely  replied 
in  the  negative,  whereupon  Hammond  remarked 
that  the  Federal  was  "a  no-good  bunch  trying  to 
run  somebody  else's  business."  A  few  days  later 
Joe  Hammond,  a  supervisor  of  operations  in  the 
mill,  told  George  Andrade,  who  later  became  a  mem- 
ber of  the  Federal,  while  Andrade  was  at  work,  that 
the  Company  would  not  tolerate  a  imion,  would  not 
recognize  it,  and  would  close  the  mill  if  a  union 
gained  a  foothold  in  the  plant.  He  asked  Andrade 
w^hether  the  Federal  w'ould  feed  him  after  the  mill 

ployees  were  mentioned  by  Board  witnesses  as  be- 
ing members  of  the  organization.  These  were:  Joe 
Briley,  Elmer  Eller,  LawTence  Galvan,  Ignacio  Gal- 
van,  and  Andrew  Galvan.  Lawrence,  Ignacio,  An- 
drew, and  Pete  Galvan,  and  Manuel  Escobedo  never 
attended  meetings  of  the  Federal. 
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was  closed.  Joe  and  Tom  Hammond  asked  Farr  on 
several  occasions  whether  he  was  a  member  of  the 
Federal.  On  one  occasion  Tom  Ilannnond  asked 
Farr  who  the  other  Federal  members  were,  and 
advised  Farr  to  "go  where  there  was  a  union,"  since 
the  Boswell  Company  did  not  want  a  union  at  its 
plant.  Dui'iiio-  August  1938  Joe  Hammond  asked 
H.  N.  Wingo,  who  later  became  a  charter  member  of 
the  Federal,  while  the  latter  was  at  work  in  the  mill, 
if  he  had  joined  the  Federal.  On  another  occasion, 
Joe  Hammond  asked  Wingo  "how  the  union  was 
getting  along"  and  remarked  that  if  the  men  de- 
sired to  belong  to  a  union  they  should  go  to  work 
elsewhere  instead  of  trjdng  to  organize  a  union  at 
the  Boswell  plant.  In  September  1938  just  before 
the  seasonal  closing  of  the  mill,  Joe  Hammond  told 
Farr  that  he  could  not  "use"  either  Farr  or  Martin 
in  the  mill  in  the  future.  Farr  remarked  that  he  had 
always  worked  in  the  mill  when  it  operated  in  the 
past  and  Hammond  rei:)lied,  "But  you  never  be- 
longed to  a  union  before  this  time."  At  about  the 
same  time  Tom  Hammond  told  Martin  that  if  a 
union  should  gain  a  foothold  among  Boswell  em- 
ployees, the  Company  would  "lock  [the  plant]  up 
and  shut  the  door." 

As  stated  above,  the  Boswell  Company's  oil  mill 
was  closed  on  September  27,  1938.  The  gins  were 
placed  in  operation  beginning  on  September  30. 
During  the  first  2  weeks  of  October,  Spear,  Farr, 
and  Martin,  as  a  committee  representing  the  Fed- 
eral, called  upon  Gordon  Hammond  to  discuss  a 
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schodulo  of  working"  hours  for  the  cominii^  season. 
During  this  conference  Spear  told  Hammond  that 
prospective  Federal  members  were  being  intimi- 
dated and  Hannnond  replied  that  he  had  not  author- 
ized "anything  like  that."  Spear  then  asked  Ham- 
mond if  a  notice  to  employees  might  not  he  posted 
in  the  machine  shop  at  the  plant,  stating  that  the 
Company  would  not  discriminate  against  its  em- 
ployees if  they  wished  to  join  the  Federal.  Ham- 
mond declined  to  allow  such  a  notice  to  be  posted. 

On  or  about  October  15  Bill  Robinson,  a  super- 
visor in  the  gins,  asked  Andrade  whether  he  belonged 
to  the  Federal  and,  upon  receiving  an  affirmative 
reply,  stated  that  a  union  w'ould  not  help  the  em- 
ployees of  the  Boswell  Company  and  that  if  an  em- 
ployee wanted  to  belong  to  a  union  he  should  go  to 
a  place  where  a  union  was  already  established.  About 
a  w^eek  later  Robinson  stated  to  Elgin  Ely,  who  later 
joined  the  Federal,  that  Andrade  was  "working  on 
borrowed  time"  because  he  was  a  imion  member,  and 
that  other  emploj^ees  with  whom  Ely  was  acquainted 
were  "in  the  same  boat."  One  of  these,  Robinson  in- 
dicated, was  Martin.  On  or  about  November  6  or  7 
Tom  Hammond  asked  Stephen  Griffin,  who  joined 
the  Federal  about  a  week  later,  whether  he  had 
joined  the  Federal,  and  remarked  that  the  Federal 
was  "the  worst  thing  that  had  ever  happened  here." 
He  advised  Griffin  not  to  join  it.  On  November  15 
Tom  Hammond  twice  remarked  to  Walter  Winslow, 
a  Federal  member,  that  the  mill  was  being  closed 
that  day  "on  account  of  the  union."  The  mill,  w^hich 
had  been  reopened  on  October  24,  was  closed  on 
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November  15  and  two  Federal  members,  Boyd  Ely 
and  Walter  Winslow,  were  laid  off  together  with 
other  employees  in  the  mill. 

On  November  17  Prior  and  a  Federal  committee 
consisting  of  Spear,  Farr,  and  Martin  conferred  with 
Gordon  Hammond  and  requested  that  he  reduce 
working  hours  in  the  gins  from  12  hours  to  8  in  order 
to  spread  employment  and  prevent  further  lay-offs. 
During  that  interview  Spear  told  Gordon  Hammond 
that  Tom  and  Joe  Hammond  were  discouraging  mem- 
bership in  the  Federal,  and  requested  that  this  con- 
duct cease.  Gordon  Hammond  stated  that  he  had 
instructed  Tom  and  Joe  Hammond  not  to  talk  about 
the  Federal  and  that  they  had  no  "authority"  to 
engage  in  anti-union  activities  inasnuich  as  they 
lacked  the  authority  to  hire  and  discharge  employees 
at  the  plant.  Griffin,  Johnston,  and  Elmer  Eller, 
Federal  members  then  working  at  odd  jobs,  were  laid 
off  that  day.  The  circumstances  surrounding  Grif- 
fin's and  Johnston's  lay-offs,  as  well  as  those  of  Bo\^d 
Ely  and  Winslow^  mentioned  above,  are  considered 
in  Section  III,  A,  2,  infra. ^^ 

1'he  Bosvvell  Company  does  not  deny  the  foregoing 
facts  with  respect  to  the  anti-union  conduct  of  Tom 
Hammond,  Joe  Hammond,  and  Bill  Robinson,  but 
it  contends  that  it  is  not  responsible  therefor.  This 
contention  is  without  merit.  Notwithstanding  the 
testimony  of  Louis  Robinson  and  Gordon  Hammond 
indicating  that  no  one  at  tlie  Boswell  Company's 
Corcoran  plant  except  Gordon  Hammond  is  given 


i2No  evidence  was  introduced  as  to  Elmer  Eller, 
whose  case  we  dismiss  herein. 
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tlie  title  of  "foreman"  or  lias  the  authority  to  hire 
and  discharge  ein})loyees,  it  is  clear  that  Tom  and 
Joe  Hammond  and  Bill  Robinson  are  supervisors^^ 
who  direct  the  work  of  the  rank  and  file  employees 
in  the  })lant.  The  employees  in  the  gins  and  mill 
are  accustomed  to  receiving  the  Company's  orders 
from  these  individuals  and,  in  consequence,  reason- 
ably regard  them  as  representing  the  Company  in 
its  relations  with  its  employees.  The  statements  of 
of  Tom  and  Joe  Hammond  and  Bill  Robinson,  made 
to  their  subordinates  at  the  plant  during  working 
hours,  indicating  that  the  Company  was  actively  op- 
posed to  the  Federal  and  might  punish  its  employees 
for  engaging  in  union  activities,  necessarily  inter- 
fered with  the  employees  in  their  self-organizational 
efforts.i'^    It  is  immaterial  that,  as  the  Boswell  Com- 


i^For  a  detailed  discussion  of  the  duties  of  these 
and  other  supervisors  and  their  relationship  to  the 
other  employees,  see  Appendix. 

^^In  the  respondents'  brief  supporting  their  excep- 
tions to  the  Intermediate  Report,  the  Company  in- 
ferentially  denies  this  conclusion,  pointing  to  the 
fact  that  all  the  employees  who  testified  to  the  anti- 
union activity  of  Tom  and  Joe  Hammond  and  Bill 
Robinson  were  not  deterred  thereby  from  joining  or 
remaining  in  the  Federal.  There  is  no  merit  to  this 
argument.  Matter  of  Consumers'  Power  Company, 
a  corporation,  and  Local  No.  740,  United  Electrical, 
Radio  &  Machine  Workers  of  America,  9  N.  L.  R.  B. 
701,  enf 'd.  Consumers  Power  Companv  v.  National 
Labor  Relations  Board,  113  F.  (2d)  38  ^(C.  C.  A.  6) ; 
cf.  National  Labor  Relations  Board  v.  Brown  Paper 
Mill  Company,  Inc.,  108  P.  (2d)  867,  cert.  den.  310 
U.  S.  651,  enf 'g  Matter  of  Browm  Paper  Mill  Com- 
pany, Inc.,  Monroe,  Louisiana  and  International 
Brotherhood  of  Paper  Makers,  affiliated  with  the 
American  Federation  of  Labor,  etc.,  12  N.  L.  R.  B.  60. 
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pany  claims,  Tom  and  Joe  Hammond  and  ]^ill  Robin- 
son were  not  expressly  authorized  to  intimidate  and 
coerce  the  employees  of  the  Company  with  respect 
to  their  union  activities.  In  view  of  the  supervisory 
positions  held  by  these  individuals,  the  Company  is 
responsible  for  their  conduct  above  described.^^ 

Moreover,  after  the  Federal  had  complained  to  the 
Boswell  Comj)any  of  the  activities  of  its  supervisors, 
the  Company  failed  to  take  any  effective  measures  to 
stop  them  from  interfering  with  the  union  activities 
of  its  employees,  or  dispel  the  employees'  belief  that 
its  attitude  toward  the  Federal  was  that  imputed  to 
it  by  Tom  and  Joe  Hammond  and  Bill  Robinson. 
Although  Gordon  Hammond  testified  that  he  had 
*' spoken  to"  Tom  and  Joe  Hammond  there  is  no  evi- 
dence that  he  employed  more  drastic  means  to  re- 
quire them  to  respect  the  employees'  rights  of  self- 
organization.  The  facts  demonstrate  that  his  claimed 
reprimands  were  not  taken  seriously.  As  stated 
above,  Gordon  Hammond  declined,  early  in  October 
1938,  to  permit  ])osting  of  the  notice  suggested  by 
Sp(;ar.  Under  these  circumstances,  the  Boswell  Com- 


i^Intcrnational  Association  of  Machinists,  etc.,  v. 
National  Labor  Relations  Board,  Bl  8.  Ct.  83,  reh. 
den.  December  9,  1940,  aff 'g  110  F.  (2d)  29  (App. 
I).  C),  enf 'g  Matter  of  the  Serrick  Corporation  and 
International  Union,  United  Automobile  Workers 
of  America,  Local  No.  459,  8  N.  L.  R.  B.  621 ;  Con- 
sumers Power  Companv  v.  National  Labor  Relations 
P,oard,  113  F.  (2d)  38,\C.  C.  A.  6),  enf'g  Matter  of 
Consumers  Power  Company,  a  cor])oration,  and  Lo- 
cal No.  740,  United  Electrical,  Radio  &  Machine 
Workers  of  America,  9  N.  L.  R.  B.  701 . 
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j)aiiy  must  bo  docMnod  to  liave  vatitiod  the  illo,ii:al  con- 
duct of  its  suj)ervisorv  cni])lovcesJ^ 

We  find  that  by  the  forej>oing  statements  and  con- 
duct of  its  supervisory  employees,  the  Boswell  Com- 
pany interfered  with,  restrained,  and  coerced  its  em- 
ployees in  the  exercise  of  tlio  rij^hts  guaranteed  in 
Section  7  of  the  Act. 

2.     Discrimination  with  respect  to  hire  and  tenure 
of  employment. 

Spear,  Martin,  Farr,  Andrade,  Wingo,  Briley  and 

Powell 

a.  The  evictions 
On  November  17,  1938,  in  the  afternoon  following 
the  above-described  conference  between  Gordon 
Hammond  and  the  Federal  representatives,  Tom 
Hammond  angrily  accused  Farr  and  Spear,  who 
were  at  work  in  the  gin,  of  "trying  to  get  his  job"  by 
reporting  his  anti-union  statements  to  Gordon  Ham- 
mond, and  remarked  to  Farr,  ''We  are  going  to 
straighten  this  out  tomorrow." 


i^See  H.  J.  Heinz  Companv  vs.  National  Labor 
Relations  Board,  311  U.  S.  514;  aff 'g  110  F.  (2d)  843 
(C.  C.  A.  6),  enf 'g  Matter  of  H.  J.  Heinz  Company 
and  Canning  and  Pickle  Workers,  Local  LTnion  No. 
325,  affiliated  with  Amalgamated  Meat  Cutters  and 
Butcher  Workmen  of  North  America,  American 
Federation  of  Labor,  10  N.  L.  R.  B.  963 ;  Matter  of 
Swift  &  Company,  a  corporation  and  Amalgamated 
Meat  Cutters  and  Butcher  Workmen  of  North 
America.  Local  No.  641  and  United  Packinghouse 
Workers  Local  Industrial  L^nion  No.  300,  7  N.  L.  R. 
B.  269,  enf 'd  as  mod.,  Swift  &  Co.  v.  National  Labor 
Relations  Board,  106  F.  (2d)  87  (C.  C.  A.  10),  reh. 
den.  106  F.  (2d)  94. 
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On  November  18  the  following  Federal  members 
were  employed  at  the  plant :  Spear,  Martin,  and  Farr, 
as  ginners;  Wingo  and  Briley,  as  pressmen  in  the 
gins ;  Andrade,  as  a  sack  sewer,  and  Powell,  assigned 
to  hauling  bales  in  the  plant  yard.^^  By  prearrange- 
ment,  these  employees  wore  their  union  buttons  in 
the  ])lant  that  day  for  the  first  time.  Ai)parently  in 
response  to  the  Federal's  suggestion,  the  working 
hours  had  been  reduced,  and  Spear's  gin  was  sched- 
uled to  start  at  10  o'clock  in  the  morning  instead  of 
at  7 :00,  the  customary  hour. 

At  10  o'clock  that  morning,  the  power  driving  the 
gins  was  turned  off  and  Bill  Robinson  and  others 
sent  the  Federal  members  to  the  plant  yard  for  "a 
little  meeting,"  an  anti-union  demonstration  in 
which  a  large  number  of  the  employees  of  the  Com- 
pany participated.  Tom  and  Joe  Hammond  and  Bill 
Robinson  were  present,  as  were  Kelly  Hammond,  the 
night  supervisor  in  the  oil  mill,  and  Oscar  Busby, 
the  head  machinist.  Rube  Lloyd,  another  super- 
visory employee,  loudly  demanded  that  the  union 
men  be  "thrown  out"  of  the  plant.  The  Federal 
members  were  heckled  about  their  union  offiliation 
and  the  disturbance  culminated  in  three  men  seizing 
Spear,  president  of  the  Federal,  and  forcibly  propel- 
ling him  across  the  road  to  Gordon  Hammond's  office 


i^Pete,  Ignacio,  and  Andrew  (lalvan,  employees  in 
the  mill  who  were  inactive  members  of  the  Federal, 
were  also  a[)parently  working  at  the  plant  on  No- 
vember 18.  All  the  other  employees  who  were  then 
Federal  members  had  been  laid  off  prior  to  Novem- 
ber 18. 
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ill  the  C()iH])any's  office  building.  Someone  in  the 
crowd,  meanwliile,  proehiinied,  "The  Company  is 
behind  us." 

Gordon  Hammond  was  not  in  his  office  that  day. 
After  the  crowd  of  employees  entered  the  office  build- 
ing, someone  demanded  that  Louis  Robinson  dis- 
char2:e  the  union  men.  Robinson,  who  had  been  in 
a  nearby  office,  then  appeared  momentarily  and  or- 
dered the  employees  in  the  crowd  to  return  to  work, 
saying  that  he  would  "straighten  things  out"  pres- 
ently. 

The  Federal  members  thereupon  returned  to  their 
posts,  but  they  were  prevented  from  working.  The 
power  from  the  main  power  plant  was  not  turned  on ; 
Kelly  Hammond  and  Bill  Robinson,  accompanied 
by  Joe  Hammond,  entered  the  gin  building  and 
turned  off  the  motors  driving  the  machine  operated 
by  one  of  the  Federal  members,  and  Robinson  or- 
dered another,  Martin,  not  to  start  his  gin.  One  of 
the  Federal  members  appealed  for  help  to  Tom 
Hannnond,  supervisor  of  the  gins,  but  Hammond 
walked  away  wdthout  assisting  him.  Bill  Robinson 
then  advised  several  of  the  Federal  members  to 
leave  the  plant,  saying  that  this  was  a  "suggestion" 
rather  than  an  "order"  and  asserting  that  the  other 
employees  had  refused  to  work  with  the  union  men. 
Spear,  Farr,  Martin,  Andrade,  Wingo,  and  Briley 
thereupon  left  the  plant  and  w^ent  to  Farr's  house. 
These  six  employees  together  with  Powell,  who  also 
left  the  plant  shortly  afterwards  under  the  circum- 
stances described  infra,  were  the  only  active  mem- 
bers of  the  Federal  employed  in  the  plant  that  day. 
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Farr  telephoned  to  Louis  Robinson  and  told  him  what 
had  occurred,  inquiring  whether  the  Federal  mem- 
bers should  immediately  return  to  work.  Robinson 
replied  in  the  negative,  stating  that  he  would  "think 
the  matter  over"  and  notify  the  Federal  members 
later  of  his  decision. 

After  the  emi)loyes  had  left  the  })lant  yard,  Powell, 
who  had  witnessed  the  gathering  and  dispersal  of  the 
crowd,  was  ordered  by  Bill  Robinson  to  go  into  the 
gin  building  and  take  the  #4  press  job.  Powell 
discovered  that  this  was  Briley's  job  and  told  Tom 
Hammond  that  he  was  unwilling  to  take  it.  Ham- 
mond then  directed  Powell  to  take  the  #1  press. 
Upon  ascertaining  that  that  was  Wingo's  job,  Pow- 
ell again  declined  to  perform  the  work,  on  the  ground 
that  he  would  be  "scabbing."  Bill  Robinson  then 
told  Powell  that  he  had  better  remove  his  union  but- 
ton before  the  other  employees  discovered  that  ho 
was  wearing  it  and  "scattered  up  the  ground  with 
him."  Powell  thereupon  left  the  plant  and  joined 
the  other  Federal  members  at  Farr's  house. 

The  Testimony  of  the  Federal  members  who  de- 
scribed the  above  occurrences  was  uncontradicted.^^ 


i^At  the  hearing,  and  in  their  exceptions  and  brief, 
the  respondents  impugned  the  credibility  of  Powell, 
upon  whose  uncontradicted  testimony  we  base  our 
findings  respecting  tlie  circumstances  under  which 
Powell  himself  left  the  plant.  We  conclude,  upon  a 
consideration  of  Powell's  entire  testimony  in  the 
light  of  the  other  evidence  tending  to  corroborate  or 
discredit  it,  that  his  testimony  is  substantially  worthy 
of  credence.  In  this  instance,  he  was  believed  by  the 
Trial  Examinei-,  who  was  in  the  best  position  to 
evaluate  his  credibility. 
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The  Boswell  Company  does  not  deny  that  the  Federal 
members  were  evicted  from  its  plant,!*^  but  it  con- 
tends that  it  is  in  no  wise  responsible  for  the  episode, 
claiming  that  its  non-union  employees,  without  au- 
thority from  the  Comj)any,  ousted  the  Federal  mem- 
bers l)0('ause  they  resented  tlicir  presence  and  their 
organizational  activities,  particularly  those  which 
led  to  a  reduction  of  working  hours  on  November  18, 
1938.20    The  facts,  as  revealed  by  the  uncontroverted 


^^The  Company  claims,  in  its  exceptions  and  brief, 
that  the  union  men  left  the  plant  voluntarily;  in- 
ferentially,  it  claims  that  they  acted  unreasonably  in 
de])arting  without  notifN'ing  or  appealing  to  Louis 
Robinson.  Without  si)eculating  as  to  what  might 
have  happened  if  the  union  men  remained  longer  at 
the  plant,  we  hold  that  they  acted  reasonably  in  leav- 
ing the  premises  and  then  appealing  promptly,  as 
they  did,  to  Louis  Robinson.  With  the  acquiescence 
and  assistance  of  the  Boswell  Company's  supervisors, 
the  Federal  members  were  being  subjected  to  inter- 
ference which  rendered  it  impossible  for  them  to 
w^ork.  They  had  already  been  confronted  with  a 
show  of  force.  Under  the  circumstances,  Bill  Robin- 
son's  "suggestion''  that  they  leave  the  plant  was 
necessarily  interpreted  as  a  threat  that  further  inter- 
ference with  their  work,  if  not  actual  assaults,  would 
ensue  if  they  failed  to  comply  therewith. 

20There  is  no  evidence  to  indicate  that  the  non- 
union employees  were  actually  resentful  of  the  Fed- 
eral's action  in  requesting  a  reduction  of  working 
hours.  Even  if  we  assume,  however,  that  this  was 
the  case,  it  does  not  absolve  the  Boswell  Company 
from  responsibility  for  the  eviction  of  the  Federal 
members,  for  the  reason,  among  others,  that  the  Bos- 
well Company  by  its  conduct  described  in  Section 
III,  A,  1,  supra  had  encouraged  an  attitude  of  hos- 
tility to  the  Federal  on  the  part  of  its  non-union  em- 
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evidence,  are  not  susceptible  of  this  interpretation. 
Bill  Robinson  and  Kelly  Hammond,  both  supervisory 
employ ees^i  for  whose  anti-union  conduct  the  Bos- 
well  Company  is  responsible,  were  the  active  leaders 
of  the  disturbance  and  the  principal  molesters  of  the 
Federal  members.  Tom  and  Joe  Hammond  were 
present  in  the  crowd  which  heckled  the  Federal  men 
in  the  plant  yard,  and  they  were  in  the  gin  building 
at  the  time  when  the  Federal  members  were  pre- 
vented from  resuming  their  work.  These  supervisors 
made  no  attempt  to  restore  discipline,  if  they  did  not 
actually  incite  and  encourage  the  attack  on  the  Fed- 
eral members.  Rube  Lloyd,  who  was  present  in  the 
crowd  and  who  voiced  the  suggestion  that  the  union 
men  be  bodily  ejected,  is  another  supervisory  em- 


2iSee  Appendix. 


j)loyees.  See  Clover  Fork  Coal  Co.  v.  National  La- 
bor Relations  Board,  97  F.  (2d)  331  (C.  C.  A.  6) 
enf 'g  Matter  of  Clover  Fork  Coal  Company  and  Dis- 
trict 19,  United  Mine  Workers  of  America,  4  N.  L. 
R.  B.  202 ;  National  Labor  Relations  Board  v.  Sun- 
shine Mining  Co.,  110  F.  (2d)  780  (C.  C.  A.  9),  cert, 
den.  ()1  S.  Ct.  447,  rehearing  den.  61  S.  Ct.  619,  enf 'g 
Matter  of  Sunshine  Mining  Company  and  Interna- 
tional Union  of  Mine,  Mill  and  Smelter  Workers,  7 
N.  L.  R.  P>.  1252;  Matter  of  General  Motors  Cor- 
poration and  Delco-Remy  Corporation  and  Inter- 
national Union,  United  Automobile  Workers  of 
America,  Local  No.  146,  14  N.  L.  R.  B.  113,  enf'd 
National  Labor  Relations  Board  v.  General  Motors 
Corporation,  103  F.  (2d)  306  (C.  C.  A.  7) ;  Matter 
of  Hudson  Motor  Car  Com])any  and  International 
Union,  United  Automobile  Workers  of  America, 
A.  F.  of  L.,  34  N.  L.  R.  B.,  No.  100;  Matter  of  Weir- 
ton  Steel  Company  and  Steel  Workers  Organizing 
Committee,  32  N.  L.  R.  B.,  No.  179. 
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ployee  for  whose  conduct  tlic  Hoswell  Company  is 
responsible."  Tt  is  tluis  apj)arent  tliat  re])resenta- 
tives  of  the  Company  initiated,  knl,  and  countenanced 
tlie  entire  anti-union  demonstration.  The  ''ordinary" 
emi)loyees  in  the  phint,  in  so  far  as  they  participated 
in  the  demonstration,  acted  on  the  assumption  that 
''the  company  was  behind  them."  We  think  that 
this  assumption  was  correct. 

Louis  Robinson,  himself,  after  ordering  the  em- 
ployees who  crowded  into  Hanmiond's  office  to  re- 
turn to  work,  failed  to  take  any  measures  to  stop  the 
demonstration  which  was  in  progress.  At  the  hear- 
ing his  only  explanation  of  his  failure  to  ''straighten 
things  out"  in  the  plant  was  that  he  learned  of  the 
departure  of  the  Federal  members  from  the  plant 
before  he  considered  it  "the  proper  time"  to  execute 
his  alleged  pacific  intention.  At  about  2  o'clock  in 
the  afternoon  of  November  18,  Robinson  reported 
the  morning's  episode  to  the  president  of  the  Boswell 
Company  in  a  letter  w^hich  depicted  his  attitude  as 
one  of  partisanship  against  the  Federal  and  sym- 
pathetic condonation  of  the  acts  of  the  individuals 
who  had  interrupted  the  operations  of  the  plant  and 
evicted  seven  employees.23    Although  Robinson  as- 


22See  Appendix. 

23The  letter  reads,  in  part,  as  follows : 

For  some  time  a  Mr.  Pr^or  representing  him- 
self as  an  organizer  for  the  Vegetable  Oil  Work- 
ers' Union  of  Long  Beach  has  been  endeavor- 
ing to  organize  a  local  chapter  of  this  union  in 
our  plant.  He  and  his  followers  w^re  never  able 
to  get  enough  members  to  form  the  union  and 
after  w^orking   several  months   they   began   to 
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sertecl  in  this  letter  that  iiiiseoiuliiet  on  the  part  uf  the 
Federal  members  had  caused  the  trouble,  and  that  tlie 
10  o'cloek  "meeting''  was  agreed  upon  by  both  union 

"put  the  heat  on"  our  employees  in  an  effort  to 
force  in  more  members.  This  was  done  by  of- 
fering to  accept  membership  without  charge  and 
by  threatening  to  "roll"  the  employees  for  their 
jobs  if  they  did  not  join  the  union.  The  threat 
was  made  that  soon  the  ginning  season  would  be 
over  that  the  non-union  men  fired  and  the  union 
men  retained  in  the  jobs. 

This  morning  at  ten  o'clock  on  their  own 
volition,  the  employees,  both  union  and  non- 
union, agreed  to  have  a  meeting  to  discuss  the 
matter.  The  three  tentative  ofificers  of  the  local 
proposed  chapter  [the  Federal]  were  at  the 
meeting.  According  to  the  best  information  I 
could  get,  the  meeting  practically  amounted  to 
nothing  but  that  the  non-union  men  decided 
that  the  three  tentative  officers  were  making 
unnecessary  disturbance  and  endangering  their 
jobs.  They  therefore  took  the  three  union  men 
and  bodily  threw  them  off  the  property.  The  em- 
ployees then  came  to  see  me  in  a  body  and  de- 
manded that  I  fire  the  union  men.  .They  were 
pretty  well  worked  up  and  I  endeavored  to  calm 
them  down  and  persuaded  them  to  go  l)ack  to 
work,  but  the  non-union  men  evidently  kept  a 
little  pressure  on  the  union  men  and  in  a  few 
minutes  the  union  men  left  their  jobs. 

*  *  *  About  noon  one  of  the  tentative  union 
officers  called  me  on  the  telephone  and  told  me 
he  wanted  to  do  the  right  thing  and  asked  for 
suggestions  as  to  what  he  should  do.  I  replied 
that  the  Comjjany  also  wanted  to  do  the  right 
thing  and  that  I  would  have  to  give  the  matter 
some  thought.  While  I  was  at  lunch,  this  party 
called  for  me  again  and  advised  the  switchboard 
operator  that  he  could  call  again  later  in  the 
afternoon.  Up  to  this  time  he  has  not  called. 
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and  non-uuion  employees,  he  was  unable  to  testify 
definitely  as  to  the  information  leading  him  to  make 
these  statements  which,  as  an  impartial  inquiry 
would  have  revealed,  were  not  in  accord  with  the 
facts.  Indeed,  Robinson  admitted  at  the  liearing 
that  he  had  made  no  "special  investigation"  to  as- 
certain the  origin  of  the  disturbance.  Nor  did  he  dis- 
cipline the  employees  who  had  staged  the  anti-union 
demonstration  during  working  hours.  At  the  hear- 
ing, when  asked  what  action  he  had  taken  against 
the  persons  whom  he  described  in  his  letter  as  hav- 
ing "bodily"  ejected  three  union  men,  he  testified, 
"I  didn't  discharge  anybody  and  I  didn't  deduct  any 
salary  from  them  ])ut  we  did  register  disapproval  of 
that  action."  His  method  of  registering  disapproval, 
he  testified,  was  "by  the  action  of  the  Company,  by 
talking  to  the  men,  and  by  posting  these  notices  to 
show  that  we  didn't  approve  *  *  *."  He  did  not  "talk 
to  the  men"  in  any  assembly  of  employees  called  for 
the    puri)'.se    of    delivering    a    reprimand.^^     The 


2^0n  cross-examination  by  the  Board's  attorney 
Robinson  testified  as  follows: 

Q.  Did  vou  talk  to  anv  single  niPn  regarding 
that  incident  of  November  18,  1938? 

A.  I  don't  recall  any  particular  conversa- 
tion, but  in  talking  with  the  men  at  times  I  let 
it  be  known  that  I  did  not  approve  of  that 
action. 

Q.  Now,  can  you  give  us  the  name  of  a  single 
man  to  whom  you  registered  disapproval  of  the 
action  of  November  18,  1938? 

A.  I  can't  give  you  the  name  of  a  single  man 
and  tie  it  to  a  particular  conversation  because  I 
don't  remember  any  specific  conversation. 
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*' notices"  referred  to  by  Robinson  were  identified 
by  him  as  a  notice  which  he  posted  at  the  insistence 
of  an  agent  of  the  Board  who  came  to  Corcoran  to 
investigate  charges  of  unfair  labor  practices  filed 
by  the  Union  on  November  23.  This  notice  reads  as 
follows : 

This  company  will  not  through  its  proper  rep- 
resentatives or  otherwise,  restrain,  coerce,  in- 
timidate or  interfere  with  our  employees'  right 
to  self -organization  and,  furthermore,  will  not 
discriminate  with  reference  to  hire  or  tenure  of 
employment  because  of  affiliation  with  the 
American  Federation  of  Labor  or  any  other 
bona  fide  labor  organization,  as  guaranteed  by 
the  National  Labor  Relations  Act.  This  notice 
will  be  posted  for  a  period  of  15  days. 

Robinson's  testimony  reveals  that  his  only  purely 
voluntary  act  with  reference  to  this  notice  was  to 
amend  the  draft  submitted  by  the  Board's  agent  by 
substituting  the  words  "proper  representatives"  for 
the  words  "supervisory  employees. "^^  The  notice, 
at  most,  announced  to  employees  that  the  Boswell 
Company,  through  whatever  agents  it  professed  to 
recognize  as  such,  would  refrain  in  the  future  from 
violating  Sections  8  (1)  and  (3)  of  the  Act.  In  view 
of  the  continued  absence  from  the  plant  of  the  ousted 
employees  and  in  view  of  Robinson's  leniency  to- 
ward tlie  persons  who  had  led  the   November  18 


25Rol)inson  testified  that  he  construed  "proper  rep- 
resentatives" as  referring  only  to  himself  and  Gor- 
don Hanm:iond. 
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deinonstratiuii  this  notice  cannot  have  impressed  the 
employees  as  a  sincere  disavowal  or  condenmation 
by  the  Company  of  the  anti-union  activities  of  its 
plant  supervisors.^^* 

We  find  that  the  Boswell  Company,  by  the  acts  of 
its  supervisory  employees,  by  its  failure  to  make  any 
reasonable  attempt  to  maintain  or  restore  discipline 
in  its  plant  on  November  18,  1938,  and  by  its  sub- 
sequent condonation  of  the  eviction  of  the  Federal 
members  from  its  plant,  is  responsible  for  the  ouster 
of  Spear,  Martin,  Farr,  Wingo,  Andrade,  Briley, 
and  Powell,-"  from  their  employment  on  November 
18,  1938,  because  of  their  membership  and  activities 
in  the  Federal,  and  that  it  thus  discriminated  with 


26Cf.  Matter  of  General  Motors  Corporation  and 
Delco-Remy  Corporation  and  International  Union, 
United  Automobile  Workers  of  America,  Local  No. 
146, 14  N.L.R.B.  113,  enf 'd  National  Labor  Relations 
Board  v.  General  Motors  Corporation,  103  F.  (2d) 
306  (CCA.  7). 

2"^ Although  Powell  was  not  subjected  to  so  much 
personal  molestation  as  were  the  other  union  mem- 
bers, he  left  the  plant  under  Bill  Robinson's  threat 
that  he  would  incur  physical  violence  if  he  did  not 
remove  his  union  button.  During  subsequent  con- 
ferences, discussed  infra,  when  Prior  sought  to  have 
the  ousted  Federal  members  reinstated,  both  the 
Federal  and  the  Bosw^ell  Company  representatives 
considered  Powell  as  one  of  the  Federal  members 
who  had  been  forced  out  of  the  plant.  Like  the 
others,  he  received  his  wages  from  the  Company  for 
November  18  and  the  subsequent  period  during 
which  his  job  was  open.  We  do  not,  therefore,  dis- 
tinguish Powell's  case  from  that  of  the  others  on 
the  basis  of  the  variation  as  to  the  circumstances 
under  which  he  left  the  plant. 
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respect  to  the  hire  and  tenure  of  employment  of  said 
employees,  and  discouraged  membership  in  the  Fed- 
eral. By  this  conduct,  the  Boswell  Company  inter- 
fered with,  restrained,  and  coerced  its  employees  in 
the  exercise  of  the  rights  guaranteed  in  Section  7  of 
the  Act. 

b.    The  Boswell  Company's  refusal  to  re- 
instate the  ousted  employees. 

Following  the  occurrence  of  November  18,  1938, 
none  of  the  ousted  Federal  members,  except  Briley, 
was  reinstated  in  the  employ  of  the  Boswell  Com- 
pany. Briley  was  reinstated  within  a  few  daj^s  after 
the  evictions  upon  making  application  individually 
to  Gordon  Hammond.^^  Briley  did  not  testify  at  the 
hearing.  As  we  have  found,  the  Boswell  Company 
discriminated  with  respect  to  Briley 's  hire  and 
tenure  of  employment  on  November  18,  1938,  but 
since  he  was  promptly  reinstated  and  is  not  seeking 
relief,  it  will  be  unnecessary  to  order  the  Boswell 
Comjiany  to  take  affirmative  remedial  action  with 
respect  to  him. 

Although  they  were  not  working  at  its  plant,  the 
Boswell  Company  continued  to  pay  to  the  other 
evicted  employees  their  regular  w^ages  for  the  pe- 
riod from  November  18  until  the  dates,  a  week  or 
two  later,  when  their  jobs  ended  for  the  season  with 
the  cessation  of  the  Company's  1938  ginning  opera- 
tions.    It  then  notified  them  of  the  termination  of 


280n  or  l)efore  November  28,  1938,  Briley  joined 
the  Association,  which  we  find,  infra,  to  be  domi- 
nated and  supported  by  the  Boswell  Company. 
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their  eiiiployuieiit  hy  registered  letters,  hereinafter 
described  in  more  detail.  The  Company's  conduet 
toward  these  six  employees,  individually  and  col- 
lectively, during  the  period  from  November  18  to 
the  dates  of  the  registered  letters  not  only  substan- 
tiates our  conclusion  that  it  condoned  and  adopted 
as  its  own  the  acts  of  its  employees  who  had  staged 
the  demonstration  of  November  18,  1938,  but  also 
constituted  further  unfair  labor  practices.  The  com- 
plaint alleges  that  the  Boswell  Company  by  its  re- 
fusal to  reinstate  to  their  positions  the  employees 
ousted  on  November  18  further  discriminated  against 
them  to  discourage  membership  in  the  Federal.  The 
Boswell  Company  denies  this  allegation  in  its  an- 
swer to  the  complaint.  In  its  exceptions  to  the  In- 
termediate Report  and  its  brief  filed  in  support 
thereof  the  Boswell  Company  contends  that  it  was 
"willing"  to  reinstate  the  ousted  employees  when- 
ever there  w^as  work  available  for  them,  but  that 
none  of  them  applied  for  reinstatement  after  No- 
vember 18,  1938,  or  offered  to  accept  emplojonent 
wdth  the  Boswell  Company,  except  that  Prior,  on 
their  behalf,  "made  the  conditional  o:ffer  that  they 
must  all  be  reemployed,  or  none  of  them  would  re- 
turn.'* The  Company  also  asserts,  by  implication, 
that  its  duty  toward  the  employees  in  question  was 
discharged  by  its  action  in  paying  them  the  sums 
which  they  would  otherwise  have  earned  as  wages 
from  November  18,  1938,  until  their  jobs  terminated 
for  the  season. 

The  Boswell  Company  is  in  error  in  assuming 
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that  the  evicted  employees  were  obliged  to  take  the 
initiative  in  seeking  reinstatement.  Immediately 
following  the  anti-union  demonstration  of  Novem- 
ber 18,  for  which  it  was  responsible,  the  Company 
was  under  the  affirmative  duty  to  offer  reinstate- 
ment to  the  employees  who  had  been  forced  to  leave 
their  work,  and  to  safeguard  them  by  reasonable 
means  against  further  molestation  in  its  plant.^^ 
Its  action  in  paying  wages  to  them  for  the  brief 
period  which  remained  until  the  end  of  the  season's 
operations,  without  restoring  them  to  their  regular 
positions  of  employment,  obviously  did  not  dis- 
charge this  duty. 

The  record  shows  that  not  only  did  the  Boswell 
Company  fail  to  come  forward  with  an  offer  to  rein- 
state the  employees  in  question,  but  also,  contrary 
to  its  contention,  it  failed  and  refused  to  grant  them 
reinstatement  when  they  applied  therefor.  Its  deal- 
ings with  the  Federal,  as  the  collective  representa- 
tive of  the  evicted  employees  were  as  follows: 

When  Farr  telephoned  to  Louis  Robinson  at  11 
a.m.  on  November  18  and  asked  Robinson  whether 
the  Federal  members  should  return  to  work,  Robin- 


29See  ISIatter  of  General  Motors  Corporation  and 
Delco-Remy  Corporation  and  International  Union, 
United  Automobile  Workers  of  America,  Local  No. 
146,  14  N.L.R.B.  113,  enf'd  National  Labor  Rela- 
tions Board  v.  General  Motors  Corporation,  103  F. 
(2d)  306  (CCA.  7)  ;  Matter  of  General  Shoe  Cor- 
poration and  Georgia  Federation  of  Labor,  5 
N.L.R.B.  1005,  consent  order  enf'd  National  Labor 
Relations  Board  v.  General  Shoe  Corp.,  99  F.  (2d) 
223  (CCA.  5). 
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son  replied  that  lie  wanted  time  to  "think  the  mat- 
ter over"  and  that  he  would  notify  the  Federal  later 
of  his  decision.  That  evening  Prior  telephoned  to 
Robinson  and  announced  his  intention  of  coming  to 
Corcoran  to  attempt  to  "straighten  the  matter  out." 
Robinson  replied  that  he  knew  very  little  about  the 
disturbance  and  that  "before  he  did  or  said  any- 
thing" he  would  await  a  report  from  the  Company's 
employees,  who  were  holding  a  meeting  that  night. 
This  meeting,  as  we  find  in  Subsection  III  A,  3  infra, 
was  the  first  organizational  meeting  of  the  company- 
dominated  Association. 

On  the  morning  of  November  19  Prior,  Martin, 
and  Spear  called  upon  Louis  Robinson  and  Gordon 
Hammond.  On  that  day,  and  for  at  least  a  week 
thereafter,  there  was  \vork  for  all  the  ousted  em- 
ployees. Prior  stated  to  Robinson  and  Hammond 
that  he  had  come  to  discuss  the  anti-union  demon- 
stration of  the  preceding  day,  and  to  request  the 
reinstatement  of  the  employees  in  question.  Robin- 
son indicated  that  he  would  "feel  out  sentiment" 
among  the  employees  in  the  plant,  remarking  that 
the  situation  was  "tense"  and  that  he  must  pro- 
ceed with  care  to  avoid  another  "flare-up."  Prior 
requested  that  Robinson  notify  him  promptly  of 
his  decision  respecting  the  status  of  the  ousted  em- 
ployees, and  Robinson,  implying  that  the  matter  was 
one  to  be  decided  by  the  officials  of  the  Boswell  Com- 
pany at  its  Los  Angeles  office,  disclaimed  authority 
to  expedite  a  determination  by  his  superiors. 

In  only  one  material  respect  is  the  evidence  con- 
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eerniiig  this  conference  in  conflict:  Robinson  testi- 
fied that  he  stated  to  the  Federal  representatives 
that  the  ousted  employees  were  at  liberty  to  return 
to  work  at  any  time,  that  his  purpose  in  *' feeling 
out  sentiment"  among  the  other  employees  in  the 
plant  was  merely  to  ascertain  whether  there  was  any 
necessity  of  furnishing  special  protection  for  the 
evicted  employees,  demanded  by  the  Federal,  but 
deemed  unnecessary  by  Robinson.  Prior,  Martin, 
and  Spear  denied  in  their  testimony  that  Robinson 
offered  to  permit  the  Federal  members  to  return 
to  work.  It  is  unnecessary  to  resolve  this  conflict, 
since  it  is  admitted  by  the  Boswell  Company  that 
Ro])inson  refused  to  agree  to  furnish  the  Federal 
memljers  with  special  protection  against  further  mo- 
lestation while  at  work  in  the  plant,  and  in  view 
of  the  events  of  the  preceding  day  and  Robinson's 
statements  as  to  the  "tensity"  of  the  situation,  the 
evicted  employees  were  justified  in  declining  to  re- 
turn to  work  without  a  definite  guaranty  of  pro- 
tection-^*^     Moreover  Robinson's  claim  that  he  of- 


30Cf .  Matter  of  National  Motor  Rebuilding  Corp. 
and  International  Association  of  Machinists,  Dis- 
trict No.  15,  A.  F.  of  L.,  19  N.L.R.B.  503;  Matter 
of  Dixie  Motor  Coach  Corporation  and  Sunshine 
Bus  Lines,  Inc.,  and  Brotherhood  of  Railroad  Train- 
men, 25  N.L.R.B.,  No.  98;  Matter  of  Continental 
Oil  Com])anv  and  Oil  Workers  International  Union, 
12  N.L.R.B^.  789,  enf'd  as  mod..  Continental  Oil 
Company  v.  National  Labor  Relations  Board,  113  F. 
(2d)  473  (CCA.  10) ;  remanded  to  Board  for  de- 
tevmination  of  another  issue,  61  S.  Ct.  861;  Matter 
of  Weirton  Steel  Company  and  Steel  Workers  Or- 
ganizing Committee,  32  KL.R.B.,  No.  179. 
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fered  to  reinstate  tlie  ousted  employees  is  belied  l)y 
the  Company's  entire  course  of  conduct  during  the 
period  of  approximately  2  weeks  subsequent  to  the 
interview  of  November  19,  when  work  remained 
available  for  at  least  some  of  them. 

On  the  afternoon  of  November  19,  not  having  been 
notified  of  any  decision  by  the  Company  respecting 
the  status  of  the  ousted  employees,  the  Federal  voted 
to  boycott  the  Boswell  Company's  products.  On 
November  23  Prior  filed  with  the  Board  the  original 
charge  in  tliis  proceeding.  Within  the  next  few 
days  an  agent  of  the  Board  persuaded  Robinson  to 
post  the  notice  to  employees,  disclaiming  any  in- 
tention to  violate  the  Act,  to  which  we  have  referred 
above.  On  November  25,  1938,  Prior  called  upon 
J.  G.  Boswell,  president  of  the  Boswell  Company, 
in  Los  Angeles,  and  informed  Boswell  that  the  Fed- 
eral desired  to  settle  its  differences  with  the  Com- 
pany. Boswell  stated  to  Prior  that  the  matter  was 
entirely  in  the  hands  of  the  local  management  in 
Corcoran  and  that  the  position  of  the  Company  was 
expressed  in  the  notice  posted  at  the  plant. 

On  November  26  or  27  Prior,  accompanied  by  one 
or  two  of  the  ousted  employees,  again  called  at  the 
Boswell  Company's  plant  in  Corcoran  and  inter- 
viewed   Gordon    Hammond.^^      At    that    time    the 


3iPrior  testified  that,  accompanied  by  Spear,  he 
had  one  conversation  with  Hammond,  on  November 
27.  Hammond  testified  to  two  conversations  with 
Prior  and  Martin  on  November  26  and  November 
27.   The  conflict  is  immaterial. 
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giiiiiiiig  season  was  coming  to  a  close,  and  the  jobs 
in  which  Martin,  Andrade,  and  Powell  were  em- 
ployed on  the  day  of  the  evictions  came  to  an  end 
on  November  26.  ,The  Boswell  Company  did  not 
notify  the  three  affected  employees  of  these  facts, 
however,  until  November  28,  when  it  sent  to  them 
registered  letters  announcing  the  "termination"  of 
their  "employment."  When  Prior  saw  Hammond 
on  November  26  or  27,  he  renewed  his  request  that 
the  Company  reinstate  the  ousted  Federal  members. 
Hammond  indicated,  generally,  that  the  Company 
w^as  willing  to  reinstate  the  employees  in  question, 
but  that  there  was  insufficient  work  for  all  of  them 
at  that  time.  He  gave  the  Federal  representatives 
no  specific  information  as  to  which  or  how  many 
of  the  six  jobs  in  question  were  still  available.  Prior 
requested  some  clarification  of  the  status  of  those 
employees  whose  work  for  the  season  might  already 
have  ended,  and  Hammond  disclaimed  authority  to 
speak  for  the  Boswell  Company  in  regard  to  its  fu- 
ture policy  in  this  respect,  remarking  that  he  was 
himself  "only  a  hired  hand." 

On  November  28,  Prior  called  upon  Louis  Robin- 
son and  stated  that  he  had  come  to  discuss  the  re- 
instatement of  the  evicted  employees,  remarking  that 
the  Federal  now  believed  that  a  statement  by  "some- 
one in  authority"  in  the  Boswell  Company  that 
"there  was  to  be  no  arguments  on  the  job"  would 
be  sufficient  to  protect  the  Federal  members  against 
molestation  by  the  other  employees.  Robinson  asked 
Prior  to  name  the  Federal  members  in  question. 
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Prior  iiained  Spear,  and  Robinson  made  a  penciled 
note  of  Spear's  name,  remarking-  that  there  might 
be  a  few  days'  work  for  him  from  time  to  time. 
Prior  then  named  Martin,  Robinson  thereupon  put 
down  his  pencil  and  said  that  Martin's  gin  had  just 
closed  down  and  that  there  was  no  work  for  Mar- 
tin, indicating  that  his  prospects  of  future  reinstate- 
ment were  indefinite.  As  to  the  precise  terms  of 
Prior's  rejoinder  to  this  statement,  the  testimony 
of  Prior  and  Robinson  is  in  conflict.  Prior  testified 
that  he  said  that 

if  that  was  the  attitude  in  regard  to  Mr.  Mar- 
tin, that  we  could  not  have  some  understanding 
as  to  him,  as  well  as  the  rest  of  them,  there  was 
no  need  of  naming  any  further,  *  *  *  (Italics 
added). 
Robinson's  version  is  that  Prior  said 

Well,  //  you  don't  have  any  work  for  Martin, 
there  is  no  use  to  talk  any  further.     (Italics 
added). 
Prior  then  took  his  departure.    Without  deciding 
precisely  what  words  were  used  by  Prior  at  the 
close  of  the  interview,  w^e  are  convinced,  in  view 
of  all  the  circumstances,  that  Prior's  testimony  cor- 
rectly reflects  the  substance  of  his  statement  to  Louis 
Robinson,  and  that  both  men  interpreted  Prior's 
statements  as  a  demand,  merely,  for  some  recogni- 
tion by  the  Company  of  the  right  of  all  the  evicted 
Federal  members  to  be  assured  of  the  reinstatement 
to  which  they  were  entitled.    We  find  that  the  evi- 
dence does  not  support  the  Company's  claim  that 
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Prior,  oil  l)elialf  of  the  ousted  employees,  made  a 
"conditional"  application  for  reinstatement. 

On  November  28,  subsequent  to  the  interview  be- 
tween Robinson  and  Prior,32  and  on  December  6, 
the  Boswell  Company  sent  to  the  ousted  employees 
the  afore-mentioned  registered  letters  announcing 
the  termination  of  their  jobs.  In  the  meantime,  dur- 
ing the  period  when  Prior  was  engaged  in  his  un- 
successful negotiations  with  its  officials,  the  Bos- 
well Company  demonstrated  to  its  employees  in 
various  ways  its  determination  to  exclude  from  its 
employ  persons  who  adhered  to  the  Federal. 

During  this  period  Gordon  Hammond  interviewed 
several  of  the  employees  individually.  Spear  testi- 
fied that  on  November  19  subsequent  to  the  confer- 
ence between  Prior  and  the  officials  of  the  Boswell 
Company,  Gordon  Hammond  sent  for  him  and  said 
to  him,  "Now  Lonnie,  you  see  what  this  union  busi- 
ness has  led  to.  You  can't  hope  to  put  it  over.  *  *  * 
If  you  will  drop  this  union  business  you  can  come 
back  to  work.''  According  to  Spear,  Hammond 
made  a  similar  offer  to  reinstate  him  if  he  would 
renounce  the  Federal,  shortly  after  Spear  received 
his  registered  letter  of  December  6.  On  both  occa- 
sions. Spear  rejected  the  offer.  Powell  testified  that 
shortly  after  November  28,  1938,  Gordon  Hammond 
told  him  that  he  might  have  a  job  with  the  Boswell 
Company  whenever  he  discovered  that  the  Federal 
was  "all  hooey,"  and  "a  bunch  of  fellows  claiming 


32Kobinson   testified   that   he  wrote  these  letters 
either  just  before  or  just  after  his  talk  with  Prior. 
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something  tliey  couldn't  back  ui),"  and  that  he  re- 
plied that  lie  intended  to  "string  along"  with  the 
Federal.     Farr  testified  that  on  November  26  he 
saw  Hammond  and  told  him  that  he  was  ready  to 
return  to  work,  that  Hammond  incjuired  whether 
his  name  was  still  O.  L.  Farr,  and  stated,  "Well, 
under  these  conditions  we  can't  use  you  at  this  time," 
remarking  that  he  had  told  Prior  earlier  that  day 
that  he  could  not  "use  those  fellows."    Farr's  job, 
according  to  the  registered  letter  sent  to  him  by  the 
Boswell  Company,  did  not  terminate  until  a  week 
subsequent  to  this  conversation.    Gordon  Hammond 
denied  having  the  conversation  with  Farr  to  which 
the  latter  testified.     He  admitted  having  conversa- 
tions wdth  Spear  and  Powell  on  the  occasions  to 
which  they  testified,  but  denied  that  he  had  made 
the  conditional  offers  of  reinstatement  which  they 
imputed  to  him  and  claimed  that  both  Spear  and 
Powell  indicated  to  him,  in  the  conversations  held 
early  in  December,  that  they  would  not  accept  rein- 
statement without  Prior's  permission.     Spear  de- 
nied that  he  had  made  any  such  statement  to  Ham- 
mond.    Powell,  who   denied  on  cross-examination 
by  the  respondents'  counsel  that  he  had  received  any 
instructions  from  Prior  as  to  whether  or  not  he 
should  apply  to  the  Bosw^ell  Company  for  reinstate- 
ment, was  not  interrogated  as  to  whether  he  told 
Hammond  that  this  w^as  the  case.     Prior  himself 
denied  at  the  hearing,   that  he   had   directed   the 
evicted  Federal  members  not  to  accept  reinstate- 
ment or  apply  therefor.     We  find  the  facts  as  to 
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these  various  conversations  to  be  substantially  as 
set  forth  in  the  above-described  testimony  of  Spear, 
Powell,  and  Farr. 

Meanwhile,  between  November  18  and  28,  the  As- 
sociation was  formed.  As  we  find  in  Section  III,  A, 
3,  infra,  this  organization,  the  formation  of  which 
was  dominated  and  interfered  with  by  the  Boswell 
Company,  was  organized  principally  for  the  pur- 
pose of  exterminating  the  Federal.  In  the  letter 
describing  the  evictions  and  the  formation  of  the 
Association,  which  he  wrote  to  his  superiors  on 
November  18,  1938,  Louis  Robinson  clearly  indi- 
cated that  it  was  his  intention  to  let  a  committee 
of  the  Association  determine  under  what  conditions 
the  evicted  Federal  members  should  be  permitted 
to  return  to  work: 

I  have  suggested  to  some  of  the  cooler  heads 

that  at  the  meeting  tonight  [the  organizational 

meeting  of  the  Association  on  the  evening  of 

November  18]  they  appoint  a  committee  to  talk 

with  the  union  men  that  were  run  off  the  job 

this  morning  and  offer  to  allow  them  to  come 

back  to  work  on  some  basis  as  might  be  agreed 

on  at  the  meeting  of  the  employees  tonight. 

The  record  does  not  indicate  whether  any  action 

was  taken  pursuant  to  this  suggestion.    Robinson's 

conduct  with  respect  to  the  Federal's  demands  for 

the  reinstatement  of  its  members,  however,  must 

be  interpreted  in  view  of  his  opinion,  revealed  in 

this   letter,   that   the   question   of   "allowing"   the 

evicted  Federal  members  to  return  to  work  might 
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properly  be  decided  by  an  organization  formed,  with 
the  respondent's  support,  for  the  purpose  of  com- 
bating the  Federal. 

The  registered  letters  notifying  Martin,  Andrade, 
and  Powell  of  the  termination  of  their  jobs  were 
sent  to  them  on  November  28.  Registered  letters 
substantially  identical  in  w^ording  were  sent  to  Spear, 
Farr,  and  Wingo  on  December  6.  Each  of  these 
letters,  except  Powell's,  stated  that  on  a  certain 
date  the  operation  on  wdiich  the  employee  addressed 
had  been  w^orking  on  November  18  w^as  closed  down. 
The  letters  continued:  "*  *  *  and  your  employ- 
ment by  this  Company  terminated  at  that  time.  Your 
closing  pay  check  has  been  issued  and  will  be  de- 
livered to  you  at  the  usual  place  in  our  Corcoran 
office."  Powell's  letter,  alone,  contained  phraseol- 
ogy intimating  that  he  might  possibly  be  rehired 
by  the  Boswell  Company  in  the  future,  stating, 
<'*  *  *  we  will  not  need  your  further  services  at  this 
time."  (Italics  added).  As  Louis  Robinson  ad- 
mitted at  the  hearing,  it  is  not  the  practice  of  the 
Company  to  employ  the  medium  of  registered  let- 
ters to  notify  its  employees  that  they  are  laid  off 
or  that  their  jobs  have  terminated.  The  Boswell 
Company  claims  that  its  sole  purpose  in  sending 
these  letters  w^as  to  convey  to  the  employees  in  ques- 
tion the  information,  not  available  to  them  because 
of  their  absence  from  the  plant,  that  the  jobs  in 
which  they  had  been  working  on  November  18  had 
come  to  an  end,  and  Louis  Robinson  testified  gen- 
erally to  this  effect.  The  Company  denies  inferen- 
tially,  that  the  letters  were  intended  as  notices  of 
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discharge.  We  thiiik,  however,  that  it  was  inevitable 
that  the  recipients  of  these  letters  should  conclude,  as 
several  of  them  testified  they  did,  that  the  letters 
signified  final  dismissal.  In  view  of  the  preceding 
events,  the  Company's  failure  to  make  any  state- 
ment in  the  letters  with  reference  to  the  prospective 
reinstatement  of  the  employees  addressed — employ- 
ees who  had  been  ousted  from  its  plant  and  had 
since  the  ouster  unsuccessfully  sought  reinstate- 
ment— necessarily  indicated  that  the  "termination" 
of  their  "employment"  was  final.  We  find  that,  in 
any  event,  these  letters  afforded  the  recipients  rea- 
sonable grounds  to  believe  that  further  application 
to  the  Boswell  Company  for  reinstatement  would 
be  fruitless.  Even  if  these  employees  had  previously 
been  subject  to  some  obligation  to  apply  to  the  Bos- 
well Company  for  reinstatement  in  order  to  be  en- 
titled th(;reto,  the  Company's  conduct  in  sending 
them  the  registered  letters  would  have  relieved  them, 
thenceforth,  of  such  obligation.^^ 


■"^^Alt hough  Powell's  case  might  })e  distinguished 
from  that  of  the  others  on  the  basis  of  the  variant 
phraseology  of  the  letter  sent  to  him,  the  offer  of  re- 
instatement made  to  him  by  Gordon  Hammond 
within  a  few  days  subsequent  to  the  date  of  tliis 
letter  was  a  conditional  offer,  an  act  of  discrimina- 
tion in  and  of  itself,  which  excused  Powell  thence- 
forth from  making  application  for  reinstatement. 
See  Matter  of  The  Kelly-Springfield  Tire  Company 
and  United  Rubber  Workers  of  America,  Local  No. 
26,  ot  al,  6  N.L.K.B.  325;  Matter  of  Newark  Rivet 
Works  and  Unity  Lodge  No.  420,  United  Electrical 
&  Radio  Workers  of  America,  C.LO.  etc.  9  N.L.R.B. 
498. 
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Conclusions  with  respect  to  the  Boswell  Company's 
conduct  subsequent  to  November  18,  1938 

In  summai'v,  altbough  the  Federal  members  dis- 
criminatorily  ousted  from  their  jobs  were  not  bound 
to  apply  for  reinstatement,  but  were  entitled  to 
await  an  offer  from  the  Company,  they  did  make 
a})plication  through  the  Federal,  until  they  were 
notified  by  the  Company  that  their  ''employment" 
was  "terminated."  From  November  18  until  the 
time  when  the  end  of  the  ginning  season  afforded 
it  an  excuse  for  declining  to  restore  the  employees 
in  question  forthwith  to  their  positions,  the  Boswell 
Company  parried  the  Federal's  rightful  demand 
that  it  reinstate  the  employees  in  question.  By  its 
refusal,  on  November  19,  to  reinstate  the  Federal 
members  except,  as  it  claims,  under  circumstances 
requiring  them  to  assume  the  risk  of  further  moles- 
tation at  their  work,  the  Company  left  its  duty  to 
reinstate  these  employees  unperformed.  There- 
after, in  dealing  with  Prior,  it  employed  evasive 
and  dilatory  tactics.  Robinson  claimed  that  he 
needed  time  to  "sound  out  sentiment,"  and  referred 
Prior  to  his  superiors  in  Los  Angeles,  who,  in  turn, 
informed  Prior  that  the  Corcoran  officials  of  the 
Company  had  full  discretion.  Gordon  Hammand, 
on  November  26  or  27,  withheld  specific  informa- 
tion as  to  any  concessions  which  the  Company  may 
then  have  been  prepared  to  make.  Meanwhile,  the 
Boswell  Company  at  no  time  came  forward  with 
an  offer  to  reinstate  the  employees  in  question  dur- 


552  National  Labor  Relations  Board 

ing  the  week  when  all  their  jobs  remained  open.  On 
the  contrary,  by  offering  on  November  19  to  rein- 
state Spear,  the  Federal  president,  provided  that  he 
would  renounce  his  affilation  with  the  Federal;  by 
rejecting  Farr's  individual  application  for  rein- 
statement on  November  26,  when  work  was  still 
available  for  him ;  by  assisting  in  the  formation  of 
the  Association  and  delegating  to  it  some  authority 
with  respect  to  reinstatement  of  the  employees;  and 
by  declining  to  make  any  conmiitment  with  respect 
to  the  future  employment  of  those  Federal  members 
whose  jobs  were  ended  for  the  season,  the  Company 
manifested  its  determination  to  exclude  the  ousted 
employees  from  positions  at  its  plant  so  long  as 
they  adhered  to  the  Federal. 

On  November  28  when  Prior  last  discussed  the 
reinstatement  of  the  evicted  employees  with  Louis 
Robinson,  all  these  employees  were  still  entitled  to 
be  offered  reinstatement,  effective  immediately  or 
as  soon  as  work  should  again  become  available.  This 
Prior  justifiably  demanded.  Under  the  circum- 
stances, Prior's  refusal  to  discuss  a  settlement  be- 
tween the  Federal  and  the  Company  except  on  the 
basis  of  some  redress  for  all  the  Federal  members 
who  had  suffered  from  the  same  act  of  discrimina- 
tion gave  the  Boswell  Company  no  warrant  to  as- 
sume that  a  bona  fide  offer  on  its  part  to  perform 
its  remedial  duty  toward  the  ousted  employees 
would  be  rejected  by  them.  Nor,  after  sending  the 
registered  letters  of  November  28  and  December  6, 
can  the  Boswell  Company  justifiably  claim  that  the 
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failure  of  Iho  ousted  luiployees  thereafter  to  apply 
for  reinstatement  signified  a  voluntary  surrender 
by  tlieni  of  their  employment.  Its  offers  of  rein- 
statement made  to  Spear  and  Powell  shortly  after 
the  registered  letters  were  dispatched,  were  condi- 
tional offers,  the  rejection  of  which  did  not  affect 
the  remedial  rights  of  Speav  and  Powell."^^ 

We  find  that  by  its  conduct  following  the  evic- 
tions the  Boswell  Company  refused  to  reinstate 
Martin,  Farr,  Spear,  Andrade,  Wingo,  and  Powell 
because  of  their  membership  in  the  Federal,  thus 
further  discriminating  with  respect  to  their  hire 
and  tenure  of  em]iloyment  and  discouraging  mem- 
bership in  the  Federal.  By  this  conduct,  the  Bos- 
well Company  interfered  with,  restrained,  and  co- 
erced its  employees  in  the  exercise  of  the  rights 
guaranteed  in  Section  7  of  the  Act. 

Elgin  Ely 
The  amended  complaint  alleges,  and  the  Boswell 
Company's  answer  denies,  that  the  Boswell  Com- 
pany discriminated  with  respect  to  the  hire  and 
tenure  of  emplojTuent  of  Elgin  Ely  by  reducing  his 
pay  from  40  cents  to  35  cents  per  hour,  on  or  about 
November  3,  1938,  and  by  refusing  to  reemploy  him 
on  or  about  December  2.     Ely  was  first  employed 


^'^Matter  of  Carlisle  Lumber  Company  and  Lum- 
ber and  Sawmill  Workers'  Union,  Local  2511,  On- 
alaska,  Washington  and  Associated  Employees  of 
Onalaska,  Lie,  Intervenor,  2  N.L.R.B.  248,  enf'd. 
National  Labor  Relations  Board  v.  Carlisle  Lum- 
ber Company,  94  F.  (2d)  138,  (CCA.  9)  cert.  den. 
304  U.  S.  575,  and  99  F.  (2d)  533,  cert.  den.  306 
U.  S.  646. 
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by  the  Boswell  Company  in  the  fall  of  1936  and, 
with  intermittent  lay-offs,  worked  thereafter  at  va- 
rious positions,  both  in  the  gins  and  the  mill  until 
November  15,  1938.  After  one  lay-off  he  was  re- 
hired on  October  24,  1938.  Ely  testified  that  he 
earned  40  cents  per  hour  in  October  1938,  but  the 
Boswell  Company's  records  indicate  that  he  actu- 
ally worked  for  1  day,  October  24,  as  a  press  helper, 
at  35  cents  per  hour,  then  worked  from  October  25 
through  November  1  as  the  head  pressman,  at  40 
cents  per  hour,  resuming  the  press  helper's  job  at 
35  cents  per  hour  on  November  3.  Gordon  Ham- 
mond testified  that  Ely  took  the  head  pressman's 
job  for  1  week  because  of  the  temporary  absence 
of  Joe  Briley,  the  regular  incumbent ;  that  Ely  went 
back  to  his  regular  job  upon  Briley 's  return;  and 
that  in  each  job  he  received  the  usual  rate  of  pay 
for  the  job.  There  was  no  evidence  to  contradict 
Hammond's  exi)lanation  of  Ely's  reduction  in  pay. 
We  find,  as  did  the  Trial  Examiner,  that  the  Com- 
pany did  not  discriminate  against  Ely  by  reducing 
his  rate  of  pay  on  November  3,  1938. 

Ely  joined  the  Federal  on  November  11.  On  No- 
vember 12,  when  he  was  paid  for  the  week  ending 
November  10,  he  discovered  the  above-mentioned 
reduction  in  his  rate  of  pay  and  asked  Tom  Ham- 
mond, his  super^^isor,  the  reason  for  this.  Ham- 
mond remarked  to  Ely,  "Maybe  the  union  had  some- 
thing to  do  with  it  .  .  .  Maybe  you  should  get  your 
committee  together  and  go  up  to  the  office  and  see 
if  they  couldn't  find  out  something  about  it."  On 
or  about  November  5,  while  at  work,  Ely  had  re- 
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coivod  ail  injury  to  his  thimil).  Ai\  infection  set  in, 
and  he  was  advised  hy  his  physician  not  to  work 
until  he  recovered.  On  November  16,  Ely  reported 
this  to  Tom  Hammond,  who  excused  him  from 
work.  Ely  was  released  for  work  by  his  physician 
on  or  about  December  2,  1938.  He  did  not  then 
apply  to  the  Boswell  Company  for  reinstatement, 
however,  because  he  had  received  from  the  Com- 
pany a  registered  letter  dated  November  28,  telling 
him  that  the  No.  4  gin,  on  which  he  had  been  em- 
ployed prior  to  November  16,  had  been  closed  on 
November  26,  and  that  his  "employment  by  this 
Company  terminated  at  that  time."  This  letter  was 
identical  with  those  sent  by  the  Boswell  Company 
on  November  28  and  December  6  to  the  Federal 
members  who  had  been  ousted  from  the  plant  on 
November  18.  The  Boswell  Company  introduced 
no  evidence  to  show  that  it  had  ever  before  em- 
ployed the  medium  of  registered  mail  to  notify  em- 
ployees absent  from  work  on  account  of  illness  that 
they  were  laid  off  for  the  season.  Nor  did  the  Bos- 
well Company  have,  in  Ely's  case,  the  pretext  for 
sending  such  formal  notice  which  it  advanced  to 
explain  the  other  registered  letters,  namely,  that  the 
recipients  were  drawing  their  wages,  although  actu- 
ally performing  no  work  at  the  plant.^^  The  Com- 
pany, by  sending  Ely  such  a  letter,  indicated  that 


35Ely's  letter  stated,  as  did  the  other  letters,  that 
his  closing  pay  check  had  been  issued  and  would  be 
delivered  to  him  at  the  office,  but  his  Social  Security 
record  indicates  that  his  last  pay  check  was  for  the 
week  ending  November  17,  1938. 
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it  considered  Ely  to  be  in  the  same  class,  and  to 
merit  identical  treatment  with  the  other  Federal 
members  whom  it  had  ousted  from  its  plant  and 
thereafter  refused  to  reinstate.  In  view  of  the 
entire  background,  the  Company's  acts  of  discrimi- 
nation against  the  ousted  employees,  and  its  general 
antipathy  to  the  Federal,  we  conclude  that  the  Bos- 
well  Company  intended,  by  its  letter  to  Ely,  to  deter 
him  from  seeking  reinstatement  upon  recovering 
from  his  injury.    The  letter  had  this  effect. 

The  Boswell  Company  claims  that  it  did  not,  as 
the  Trial  Examiner  found,  "discharge'*  Ely  on  No- 
vember 26,  because  Ely  would  in  any  event  have 
been  laid  off  on  that  date,  when  the  No.  4  gin  was 
closed.  Although  it  appears  that  Ely  would  prob- 
ably have  been  laid  off  on  November  26  in  the  nor- 
mal course  of  events,  it  is  clear  that,  in  the  absence 
of  a  purpose  to  deprive  Ely  of  the  ex})ectancy  of  re- 
employment which  he  would  normally  have  had,  fol- 
lowing an  ordinary  seasonal  lay-off,  the  respondent 
would  not  have  chosen  the  peculiar  medium  which  it 
employed  to  notify  him  that  his  job  had  ended.  Re- 
gardless whether  the  Boswell  Company  considered 
its  letter  to  Ely  a  notice  of  discharge,  it  deliberately 
conveyed  to  Ely  the  impression  that,  as  a  member  of 
the  Federal,  his  employment  by  the  Boswell  Com- 
pany was  "terminated" — finally.  We  do  not  dis- 
tinguish such  a  "lay-off"  from  a  discriminatory 
discharge.  We  find,  as  did  the  Trial  Examiner  that 
on  November  26,  1938,  the  Boswell  Company  dis- 
criminated with  respect  to  the  hire  and  tenure  of 
employment  of  Elgin  Ely,  and  thereby  discouraged 
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moml)orship  in  the  Federal  and  interfered  with,  re- 
strained, and  eoereed  its  employees  in  the  exercise 
of  the  rights  gnaranteed  in  Section  7  of  the  Act. 

James  Gilmore 

The  complaint,  as  amended,  alleges  that  the  Bos- 
well Company  discharged  James  Gilmore  on  or 
ahont  May  17-^^  and  refused  to  reinstate  him  on  or 
about  July  1,  1938,  because  he  attempted  to  form  a 
labor  organization  among  its  employees.  The  Bos- 
well Company  denies  this  allegation  in  its  amended 
answer.  The  Trial  Examiner  found  that  the  Bos- 
well Company  discriminated  against  Gilmore  by  re- 
fusing to  reinstate  him. 

Gilmore  was  first  employed  by  the  Boswell  Com- 
pany in  1928  and  worked  for  it,  with  intermittent 
lay-oi¥s,  until  July  1930.  At  that  time  he  obtained 
other  employment,  then  returned  to  the  employ  of 
the  Boswell  Company  in  September  1931.  He  con- 
tinued to  work  for  the  Company  until  1938,  again 
with  occasional  lay-offs,  in  the  mill  and  at  various 
odd  jobs  in  the  plant.  During  the  tirst  3  months  of 
1938  Gilmore  was  steadily  employed  in  the  oil  mill. 
He  was  laid  off  on  March  19,  subsequent  to  the 
closing  of  the  mill,  and  was  reemployed  during  the 
next  operation  of  the  mill  from  May  2,  to  17,  when 
the  mill  was  again  closed,  and  he  was  laid  off  to- 
gether  with    other    employees.      Gilmore   was   not 


36The  amended  complaint  originally  alleged  that 
this  discharge  occurred  on  or  about  March  20,  1938. 
The  allegation  was  amended  with  respect  to  this 
date  by  the  motion  made  by  counsel  for  the  Board 
to  conform  the  pleadings  to  the  proof. 


558  National  Labor  Relations  Board 

thereafter  reliired,  although  the  Bosvvell  Company 
reopened  its  mill  on  July  1,  1938. 

The  Boswell  Company  contends  that  Gilmore 
never  api)lied  for  employment  subsequent  to  his  lay- 
off in  May.  Gilmore  testitied  without  contradiction, 
however,  that  a  day  or  two  before  the  mill  was  re- 
opened in  July,  he  spoke  to  Julius  Hammond,  a  su- 
pervisor employed  by  the  Boswell  Company  in  the 
mill,  whom  he  had  been  accustomed  to  consult,  to 
*'tind  out  when  we  were  going  to  start  back  to  work 
..."  and  that  Hammond  asked  him  what  he  was 
''going  to  do"  for  a  job  and  stated  that  the  Boswell 
Company  had  no  work  for  him.  Gilmore  also  tes- 
titied that  shortly  after  the  mill  reopened  in  July, 
he  spoke  to  Gordon  Hammond,  who  told  him  that 
his  work  had  been  satisfactory,  but  that  there  was 
no  work  available  for  him.  Gilmore  admitted,  at 
the  hearing,  that  he  saw  Gordon  Hammond  twice 
subsequently,  during  the  summer  of  1938,  and  that 
on  neither  occasion  did  he  ask  Hammond  for  work. 

During  the  winter  and  spring  of  1938  Gilmore 
had  attempted  to  interest  fellow  employees  of  the 
Boswell  Company  in  the  formation  of  a  luiion.  Dur- 
ing July  he  gave  Prior  some  assistance  in  organ- 
izing the  Federal  and  became  a  member  of  that  or- 
ganization.-^^ 


•^'Gilmore  testified  that  in  June  1938  Gordon 
Hannnond,  whom  he  encountered  near  the  Boswell 
plant,  accused  him  of  "sneaking  around"  for  the 
puri)ose  of  "signing  up"  employees  in  a  union. 
Hammond,  in  his  testimony,  gave  a  contradictory 
version  of  this  conversation.  We  find  it  unneces- 
sary to  resolve  the  conflict. 
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As  tho  Trial  p]xainiiior  found,  the  evidence  does 
not  indicate  that  Oilniore's  h\y-off  on  May  17,  1938, 
was  discriminatory.  Although  the  evidence  affords 
some  ground  for  the  suspicion  that  his  failure  to 
obtain  reinstatement  in  July  was  due  to  his  union 
activity,  we  are  not  convinced  that  this  was  the 
case.  It  appears  from  Gilmore's  own  testimony 
that  he  was  told  by  both  Gordon  and  Julius  Ham- 
mond, at  or  about  the  time  when  the  mill  was  re- 
opened, that  there  was  insufficient  work  available 
to  afford  him  employment,  and  there  is  no  evidence 
to  indicate  that  these  statements  were  not  true. 
Later,  Gilmore  failed  to  ask  Gordon  Hammond  for 
work  on  several  occasions  when  he  had  opportunity 
to  do  so.  As  we  tind  in  connection  with  the  cases 
of  Boyd  Ely  and  Winslow,  discussed  infra,  it  is  not 
clear  that  the  Boswell  Company  customarily  recalls 
its  employees  to  work,  upon  resuming  operations  at 
its  plant,  in  the  absence  of  application  by  them.  In 
view  of  the  inconclusive  character  of  the  evidence, 
and  the  fact  that  the  Boswell  Company  had  rehired 
Gilmore  in  May,  subsequent  to  the  period  when  he 
first  attempted  to  arouse  interest  in  organizing  a 
union,  we  find  that  the  Boswell  Company  did  not 
discriminate  with  respect  to  the  hire  and  tenure  of 
employment  of  Gilmore. 

Boyd  Ely  and  Walter  Winslow 
The  employment  of  Boyd  Ely  and  Walter  Win- 
slow^  with  the  Boswell  Company  terminated  with  the 
closing  of  the  mill,  where  they  were  working,  on 
November  15,  1938.    The  complaint  alleges,  and  the 
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Trial  Examiner  found,  that  they  were  then  locked 
out  and  were  refused  reemployment  when  operation 
of  the  mill  was  resumed  on  January  5,  1939,  be- 
cause of  their  Federal  membership  and  activities. 

Boyd  Ely  was  first  employed  by  the  Company  as 
a  hay  cutter  in  July  1936.  In  February  1937  he 
received  an  increase  in  pay  and  was  transferred  to 
the  mill.  In  May  1937  he  quit  his  job  and  obtained 
employment  elsewhere  for  2  or  3  months.  In  Sep- 
tember 1937  he  was  rehired  by  the  Boswell  Com- 
pany and  was  steadily  employed  thereafter  until 
the  middle  of  March  1938.  He  w^as  again  employed 
by  the  Company  from  the  week  of  April  14  until  the 
mill  was  closed  in  May.  He  was  reemployed  in  the 
mill  during  the  first  week  of  July  1938,  and  was  laid 
off  on  September  28,  when  the  mill  was  again  closed. 
On  or  about  October  15  Ely  was  rehired  in  the  mill, 
at  an  increased  rate  of  pay,  and  worked  until  No- 
vember 14.  Ely  reported  for  work  on  the  night 
shift  on  November  14  and  found  the  mill  closed. 
He  asked  Joe  Hammond,  the  supervisor  of  oil-mill 
operations,  what  was  wrong,  and  Hammond  replied 
that  he  did  not  know.  Ely  applied  to  Joe  Ham- 
mond for  work  on  the  following  day,  but  was  not 
rehired. 

Ely  joined  the  union  on  September  5,  1938.  The 
Boswell  Company  knew  of  his  Federal  affiliation  at 
the  time  when  it  reemjoloyed  him  in  October  1938. 

Winslow  was  first  employed  by  the  Boswell  Com- 
pany as  a  hay  cutter,  in  September  1935.  He  worked 
for  the  Company  until  1938,  with  intermittent  lay- 
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offs,  pcrfoniiing  various  jobs  in  the  cattle  corral, 
seed  house,  oil  mill,  warehouse,  and  plant  yard.  In 
1938  he  was  steadily  employed  until  the  mill  was 
closed  in  March,  and  he  was  again  employed  during 
May  and  July.  During  the  summer  months  he  was 
employed  only  part  time,  chopping  weeds  in  the 
plant  yard.  He  was  again  employed  steadily  in 
September;  after  about  2  weeks'  work  in  the  gins, 
he  was  transferred  to  the  mill,  where  he  worked 
until  November  15.  On  that  day  he  was  laid  off  by 
Joe  Hammond. 

Winslow  applied  for  membership  in  the  Federal 
on  November  9  and  attended  a  Federal  meeting  on 
November  11.  On  or  about  November  15  Tom  Ham- 
mond asked  him  whether  he  belonged  to  the  Federal 
and  he  replied  in  the  affirmative.  On  November  15 
Tom  Hammond  told  Winslow  "It  looks  like  the  mill 
is  going  to  have  to  shut  down  on  account  of  the  boys 
joining  the  union."  Later  in  the  day  he  said  to 
Winslow,  '"We  are  shutting  the  mill  down  tonight 
...  on  account  of  the  union.  Where  are  you  going 
to  place  your  card  at  any  other  place  but  here  ?  We 
can't  use  you  here  at  this  plant  and  no  place  else." 

We  have  found  in  Section  III,  A,  1,  supra,  that 
Tom  Hammond's  remarks  to  Winslow  on  Novem- 
ber 15  constituted  an  unlawful  interference  by  the 
Company  with  the  rights  of  its  employees  guaran- 
teed in  Section  7  of  the  Act.  Ordinarily  we  would 
regard  such  statements  as  these,  addressed  to  a 
union  member  immediately  preceding  his  lay-off,  as 
persuasive  evidence  that  the  lay-off  was  discrimina- 
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tory.  We  are  not  convinced,  however,  that  either 
Winslow  or  Ely  was  laid  off  because  of  his  member- 
ship in  the  Federal.  It  is  undisputed  that  the  mill 
was  closed  and  that  other  employees  were  laid  off 
on  November  15,  1938,  when  these  two  individuals 
were  laid  off.  There  is  no  definite  schedule  for  the 
operation  of  the  mill.  The  Boswell  Company  intro- 
duced evidence  indicating  that  whether  it  mills  cot- 
tonseed for  the  production  of  oil  or  stores  it  im- 
crushed,  depends  largely  upon  the  condition  of  the 
market  for  cottonseed  oil.  With  the  exception  of 
Tom  Hammond's  statements  to  Winslow,^^  there  is 
no  evidence  to  indicate  that  the  closing  of  the  mill 
on  November  15,  1938,  was  other  than  a  periodic 
closing  normally  incident  to  the  Company's  inter- 
mittent operations.  As  a  result  of  previous  clos- 
ings, Ely  and  Winslow  had  each  been  laid  off  sev- 
eral times  before.  Although  the  Boswell  Company 
first  discovered  Winslow 's  affiliation  with  the  Fed- 
eral shortly  before  it  closed  the  mill  on  Novem])er 
15,  it  had  known  for  some  time  that  Ely  and  other 
employees  who  worked  in  the  mill  had  joined  the 
Federal  and  had  nevertheless  reemployed  Ely  and 
the  others  in  October  when  the  mill  was  reopened 
for  3  weeks,  giving  Ely  an  increase  in  pay  at  that 
time.     Under  all  the  circumstances,  we  think  that 


•^^•Altliough  Tom  Hammond  is  a  supervisory  em- 
ployee in  the  gins,  the  evidence  does  not  indicate 
that  his  position  wnth  the  Boswell  Company  is  such 
that  he  would  participate  in  a  decisicm  as  to  when 
to  close  the  mill,  or  would  be  authoritatively  in- 
formed as  to  the  reasons  for  such  decision. 
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the  evidoiu'c  is  insufficient  to  prove  either  that  the 
shut-down  of  the  mill  on  Novemher  15,  1938,  was 
a  lock-out  to  discourage  membership  in  the  Federal 
or  that  the  lay-off  of  either  Ely  or  Winslow  at  that 
time  was  discriminatory. 

On  January  5,  1939,  the  Boswell  Company  re- 
opened its  mill  for  a  period  of  1  week;  thereafter, 
until  the  time  of  the  hearing  it  operated  the  mill  on 
three  occasions  for  periods  aggregating  9  days.  It 
did  not,  on  January  5  or  subsequently,  rehire  either 
Ely  or  Winslow.  However,  neither  applied  to  the 
Company  for  work  subsequent  to  November  15, 
1938.  While  they  may  have  assumed  with  some 
warrant,  in  view  of  the  evictions  of  November  18 
and  the  Company's  refusal  to  reinstate  the  evicted 
Federal  members,  that  such  application  would  be 
fruitless,  their  failure  to  obtain  reemployment  can- 
not be  attributed  to  the  Boswell  Company  in  the 
absence  of  some  specific  act  of  discrimination 
against  them.  The  evidence  does  not  justify  a  con- 
clusion that  the  Company's  failure  to  offer  them 
jobs  on  January  5  or  thereafter  was  such  a  dis- 
criminatory act.  Some  of  the  Federal  members  em- 
ployed by  the  Boswell  Comi)any  testified  that  the 
Company  had  recalled  them  to  work,  from  time  to 
time,  upon  resuming  its  operations  following  the 
periodic  shut-downs,  but  others  testified  to  having 
secured  reemployment  after  lay-offs  by  applying 
therefor  to  Gordon  Hammond  or  one  of  his  subor- 
dinates. As  to  certain  of  these  employees,  the  prac- 
tice had  varied.    Upon  the  basis  of  this  evidence  we 
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cannot  find  that  it  is  the  Boswell  Company's  estab- 
lished practice  to  notify  its  laid-off  employees  when 
work  is  available  for  them.  Absent  proof  of  some 
such  custom  obviating  the  necessity  of  applying  for 
work  after  temporary  lay-offs,  since  neither  Ely 
nor  Winslow  applied  to  the  Boswell  Company  for 
work  subsequent  to  the  shut-down  of  November  15, 
3938,  there  is  insufficient  basis  to  conclude  that  they 
were  discriminatorily  refused  reemployment  when 
the  mill  reopened.  We  find  that  the  Boswell  Com- 
pany did  not  discriminate  with  respect  to  the  hire 
or  tenure  of  emi^loyment  of  Ely  or  Winslow. 

Stephen  Griffin  and  W.  R.  Johnston 
The  amended  complaint  alleges  and  the  Trial  Ex- 
aminer found  that  the  Boswell  Company  discharged 
Griffin  and  Johnston  on  November  17,  1938,  because 
of  their  Federal  membership  and  activities.  In  its 
answer,  the  Boswell  Company  denies  this  allegation 
and  alleges  that  Johnston  and  Griffin  were  laid  off 
due  to  a  seasonal  decline  in  its  operations. 

Griffin  was  first  employed  by  the  Boswell  Com- 
pany, at  hay  baling  and  cattle  feeding,  in  the  sum- 
mer of  1932.  He  worked  for  the  Company,  except 
for  intermittent  lay-offs,  until  1936,  when  he  pur- 
chased a  hay  baler  from  the  Company ."^^  For  the 
next  throe  seasons  he  baled  hay  as  an  independent 
contractor,  working  principally  for  the  Boswell 
Company.     In  August  1938  he  was  rehired  by  the 


•^^This  purchase  was  financed  by  a  loan  from  the 
Boswell  Company. 
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Boswell  ('niiij)any  at  tlio  Corcoraii  })laiit  for  2  days, 
cutting  liay  and  feeding  cattle.  During  the  week  of 
October  13  be  was  again  hired  by  the  Company,  and 
worked  steadily  at  the  plant  until  November  17, 
1938,  wluMi  he  was  laid  off.  During  this  period  he 
worked  at  various  jobs,  in  the  main  at  hauling  j^lant- 
ing  seed. 

Griffin  Joined  the  Federal  on  November  15  or  16, 
1938.  Tom  Hammond,  who  had  advised  Grifftn 
about  10  days  previously  to  "stay  out"  of  the  Fed- 
eral, learned  on  November  17  that  Griffin  had  dis- 
regarded his  advice.  On  that  same  day,  Gordon 
Hammond  laid  off  Griffin,  stating  that  there  was  no 
more  work,  and  remarking,  "Some  of  the  boys  is 
getting  it  in  their  head  that  you  boys  are  being  laid 
off  on  account  of  the  union,  but  there  is  nothing  to 
that." 

Johnston  was  first  employed  by  the  Boswell  Com- 
pany in  the  fall  of  1937.  He  worked  as  a  bale 
hauler  until  the  end  of  January  1938,  when  he  re- 
ceived an  injury  to  his  leg  which  incapacitated  him 
for  some  time.  In  October  he  w^as  rehired  by  the 
Company.  He  worked  for  1  day  in  the  branding 
pen,  for  about  7  days  as  a  press  helper,  and  during 
the  last  2  weeks  that  he  was  employed,  he  sewed  and 
sacked  planting  seed  and  hauled  bales.  He  also  was 
laid  off  on  November  17  by  Gordon  Hammond,  who 
told  him  that  the  lay-off  was  necessitated  by  the 
shortage  of  the  cotton  crop  and  lack  of  work,  re- 
marking that  Johnston  was  not  being  laid  off  for 
union  activity. 


566  National  Labor  Relations  Board 

Johnston  applied  for  membership  in  the  Federal 
on  November  7  and  was  initiated  at  a  meeting  held 
on  the  evening  of  November  16. 

Gordon  Hammond  testified  that  he  laid  off  Grif- 
fin and  Johnston  on  November  17  because  there  was 
no  more  work  for  them.  Evidence  introduced  by 
the  Company  showing  that  on  November  17  all  the 
cotton  from  which  seed  was  to  be  saved  for  planting 
in  the  following  spring  had  been  picked,  and  that  a 
large  part  of  the  planting  seed  had  been  sacked  and 
hauled,  tends  to  substantiate  Hammond's  testimony 
as  to  the  reason  for  these  lay-offs,  inasmuch  as  both 
Griffin  and  Johnston  had  been  engaged  in  handling 
plant  seed  during  their  last  period  of  employment. 
Neither  Griffin  nor  Johnston  applied  for  reinstate- 
ment subsequent  to  November  17. 

While,  under  all  the  circumstances,  we  do  not 
consider  Gordon  Hammond's  disclaimers  of  dis- 
crimination, in  his  conversations  with  Griffin  and 
Johnston  on  November  17  as  evidence  that  the  Com- 
pany had  no  discriminatory  motive  for  laying  them 
off,  neither  do  we  find,  in  view  of  the  evidence  sup- 
porting the  Boswell  Company's  explanation  of  their 
lay-offs,  adequate  proof  that  the  lay-offs  did  result 
from  anti-union  discrimination.  We  find  that  the 
Boswell  Company  did  not  discriminate  with  regard 
to  the  hire  or  tenure  of  employment  of  Griffin  or 
Johnston. 

Eugene  Clark  Ely 

The  complaint  alleges  and  the  Trial  Examiner 
found,  that  Eugene  Clark  Ely  was  discharged  by 
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tlu'  Boswell  runi])aiiy  on  Jainiary  30,  1939,  because 
of  his  Federal  inembevshii).  In  its  answer,  the  Bos- 
well Company  alleges  that  Ely  was  neither  laid  oi¥ 
nor  discharged,  l)ut  that  he  left  its  employ  "of  his 
own  free  will  and  accord." 

Ely,  a  brother  of  Elgin  and  Boyd  Ely,  was  first 
employed  by  the  Boswell  Company  in  September 
1937.  After  a  lay-off  in  March  1938,  he  was  rehired 
in  May,  and  worked  for  2  or  3  weeks  "running" 
plant  seed.  He  was  then  again  laid  oif  and  was 
rehired  for  2  weeks  in  July,  baling  straw.  Early 
in  October  he  was  hired  again,  and  worked  steadily 
until  December  operating  a  cotton  drier  in  the  gin. 
His  rate  of  pay  was  increased  within  a  few  days 
after  he  was  rehired  in  October.  In  December, 
when  the  gins  were  closed,  Ely  was  transferred  to 
the  construction  gang,  and  worked  imder  Rube 
Lloyd's  supervision  on  various  construction  jobs 
until  the  end  of  January  1939.  On  Saturday,  Janu- 
ary 28,  he  reported  for  work,  but  asked  Lloyd  for 
permission  to  take  the  day  off  because  of  pains  in 
his  shoulder.  Lloyd  granted  this  request,  telling 
Ely  to  report  on  Monday  and  remarking  that  since 
it  was  raining  there  "wouldn't  be  much  doing"  that 
day.  On  Monday  morning,  January  30,  Ely  re- 
ported to  Lloyd,  who  told  him  that  there  was  no 
work  for  him,  that  "they"  were  "all  through." 
About  half  an  hour  later  Ely  reported  to  Gordon 
Hammond  that  Lloyd  had  laid  him  off.  Hammond 
told  Ely  that  there  might  be  some  work  for  him  to 
do  "after  awhile."    Ely  stayed  at  the  plant  for  an- 
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other  hour  and  a  half  and  then  left.  There  is  no 
evidence  indicating  that  Ely  ever  thereafter  applied 
to  the  Boswell  Company  for  work. 

Ely  had  joined  the  Federal  on  January  2.  He 
had  i)revioiisly  joined  the  Association  when  it  was 
formed,  and  attended  several  of  its  meetings.  He 
testified  that  on  Sunday,  January  29,  the  day  before 
ho  was  laid  off,  he  was  seen  by  W.  W.  Boswell,  a 
director  of  the  Boswell  Company,  standing  in  front 
of  an  American  Fedei'ation  of  Labor  hall  in  Bakers- 
field,  together  with  Martin,  Johnston,  Elgin  Ely, 
Prior,  and  other  Federal  men.  Boswell,  in  his  testi- 
mony, denied  that  he  had  seen  Ely  on  that  occasion, 
that  he  had  ever  known  Ely's  identity  prior  to  the 
hearing,  and  that  he  had  ever  noticed  that  there 
was  an  American  Federation  of  Labor  hall  in  Ba- 
kersficld. 

We  find  it  unnecessary  to  resolve  the  conflict  in 
the  evidence.  Even  assuming  the  truth  of  Ely's 
testimony,  there  is  insufficient  evidence  to  convince 
us  that  Ely  was  laid  off  because  of  his  Federal  mem- 
bership. The  testimony  of  Ely  indicates  that  Lloyd 
had  no  work  for  him  on  January  30.  Ely's  depar- 
ture from  the  plant  following  his  conversation  with 
Gordon  Hammond,  despite  the  latter 's  statement 
that  there  might  be  some  work  for  him,  appears  to 
have  been  voluntary.  Under  the  circumstances,  we 
find  that  the  Boswell  Company  did  not  discriminate 
with  respect  to  Ely's  hire  or  tenure  of  employment. 

3.     Domination  of  and  interference  with  the  forma- 
mation  and  administration  of  the  Association. 
On  November  18,  1938,  within  a  few  hours  after 
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the  al)ovo-de8cril)c'd  eviction  of  the  Federal  ineiii- 
bers  from  the  Bosvvell  Company's  plant  the  Asso- 
ciation had  its  inception.  In  his  letter  of  Novem- 
ber 18  addressed  to  the  president  of  the  Company, 
referred  to  in  Section  III,  A,  2,  supra,  Robinson, 
after  describing  the  evictions,  stated: 

The  non-union  men  then  appointed  a  connnittee 
and  the  connnittee  went  to  the  District  Attor- 
ney for  instructions  as  to  the  best  method  of 
procedure  for  them  to  follow.  It  is  my  under- 
standing the  District  Attorney  advised  them 
that  up  to  date  they  were  in  the  clear  and  sug- 
gested that  they  think  the  matter  over  care- 
fully and  determine  on  the  best  possible  method 
of  handling  the  matter  and  that  in  the  mean- 
time, he  would  give  the  problem  thought  and 
continue  to  advise  them.  *  *  * 

The  non-union  men  have  now  called  a  meeting 
for  tonight.  Their  thoughts  seem  to  be  run- 
ning to  the  formation  of  a  Company  union  as 
a  protective  union  in  preventing  them  from  be- 
ing forced  into  the  A.  F.  L.  or  the  C.  I.  O.  The 
Caminol  Company  and  the  Lucerne  of  Hanford 
have  both  had  the  same  trouble  and  this  is  the 
method  they  use  in  handling  same.  This  is  also 
true  of  the  San  Joaquin  Light  &  Power  Corpo- 
ration. I  have  suggested  to  some  of  the  cooler 
heads  that  at  the  meeting  tonight  they  appoint 
a  committee  to  talk  with  the  union  men  that 
were  run  off  the  job  this  morning  and  offer  to 
allow  them  to  come  back  to  work  on  some  basis 
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as  might  be  agreed  on  at  the  meeting  of  the  em- 
ployees tonight.  That  they  take  no  action  in 
forming  a  Company  union  but  appoint  a  com- 
mittee to  investigate  such  a  proposal  and  make 
reconnnendations  back  to  a  later  meeting. 

In  amplification  of  the  facts  narrated  in  his  letter, 
Robinson  testified  that  at  some  time  shortly  after 
the  union  men  had  left  the  plant  Rube  Lloyd,  Gor- 
don Hanmiond's  nephew,  Clyde  Sitton,  and  another 
employee  came  to  see  him  in  his  office  and  asked 
him  to  advise  them  what  they  ''should  do  in  con- 
nection with  the  disturbance  that  had  taken  place." 
Robinson  told  them  that  they  would  have  to  seek 
advice  elsewhere.  Shortly  after  luncheon  that  same 
day  Lloyd  and  Sitton,  accompanied  by  Oscar  Busby, 
the  head  machinist,  told  Robinson  that  a  connnittee 
including  Lloyd  and  others  had  been  in  consultation 
with  the  District  Attorney  of  Kings  Coimty,40  who 
had  advised  them  to  investigate  the  employees'  as- 
sociations which  had  been  formed  at  the  Caminol 
Company  and  the  Lucerne  Creamery. 

That  evening  a  meeting  attended  by  over  50  Bos- 
well  employees  was  held  in  the  Company's  office 
building  at  the  i)lant.  Eugene  Clark  Ely,  who  at- 
tended this  meeting,  was  informed  of  the  meeting 
in  the  afternoon  of  November  18  by  Tom  Ham- 
mond, supervisor  of  operations  in  the  gins,  where 


40The  district  attorney's  office  is  in  Hanford,  Cali- 
fornia, approximately  17  miles  from  Corcoran. 
Rand  McNally  World  Atlas,  1936. 
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Ely  was  cniplovt'd.  llaiiiiiKUKl  told  Ely  that  be, 
Busby,  Sittou,  aiul  "Yankee"  Roberson,  a  clerical 
employee,  had  j»:o)ie  to  Lemoore'^i  that  day  to  consult 
an  attorney  about  forniing-  a  ''company  union." 

At  the  meeting.  Busby  made  a  speech  in  which  he 
stated  that  the  Lemoore  attorney  believed  that  there 
was  no  reason  why  a  "company  union"  would  not 
"work"  at  the  Boswell  Comi)any  plant.  The  })er- 
sons  i)resent  at  the  meeting  then  signed  their  names 
on  two  blank  sheets  of  paper.  Among  those  who 
signed  were  Kelly  Hammond  and  Bill  Robinson, 
supervisors  at  the  plant.  Supervisors  Tom  and  Joe 
Hammond  also  were  present  at  the  meeting. 

While  the  meeting  was  in  progress,  one  Parrish, 
an  employee,  accosted  Elgin  Ely  in  Gordon  Ham- 
mond's presence  at  the  Boswell  plant,  and  told  him 
to  "go  in  the  office  and  sign  that  paper"  to  "keep 
this  God-damned  A.  F.  of  L.  union  out  of  here." 

Louis  Robinson  admitted  at  the  hearing  that  on 
November  18  he  knew  that  Lloyd,  Sitton,  and  Busby 
had  called  a  meeting  of  employees  to  be  held  in  the 
plant  that  evening  and  that  these  three  employees 
had  absented  themselves  from  work  to  consult  the 
district  attorney.  He  testified,  on  cross-examination, 
that  he  did  not  expressly  give  his  permission  to 
Lloyd,  Sitton,  and  Busby  to  leave  their  w^ork  that 
day,  but  that  he  would  have  given  such  permission 
if  they  had  requested  it,  and  that  he  did  not  repri- 


"^iLemoore  is  approximately  25  miles  from  Cor- 
coran. Rand  McNally  World  Atlas,  1936. 
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mand  them  or  order  any  deductions  from  their  pay 
for  taking:  time  off  from  duty. 

On  November  28,  at  another  meetino-  of  Boswell 
employees,  held  in  the  American  Legion  Hall  in 
Corcoran,  the  Association  was  formally  organized 
and  a  constitution  and  bylaws  were  adopted.  Sev- 
enty-six persons  present  at  this  meeting,  including 
supervisors  Tom,  Joe,  and  Kelly  Hammond  and 
Bill  Robinson,  signed  the  constitution.  At  this  meet- 
ing, also,  the  following  officers  of  the  Association 
were  elected :  president,  J.  W.  Hubbard,  the  Boswell 
Company's  "farm  advisor"  in  Corcoran;  vice  pres- 
ident, Oscar  Busby,  head  machinist  at  the  Corcoran 
plant;  secretary,  "Yankee"  Roberson,  a  clerical 
employee  of  the  Company;  treasurer,  Samuel 
Brenes,  the  Boswell  Company's  senior  bookkeeper 
and  cashier.  A  "labor  relations  committee,"  con- 
sisting of  Wil  lough  by,  the  plant  storekeeper,  Mc- 
Keever,  an  agronomist  employed  by  the  Boswell 
Company  and  Rube  Llo3^d,  the  construction  superin- 
tendent, was  also  elected.  Hubbard,  the  newly  elect- 
ed president,  addressed  the  meeting,  stating  that  he 
thought  that  "we  were  accomplishing  quite  a  bit 
by  this  company  union,  and,  if  we  would  all  stick 
together,  he  didn't  see  how  it  wouldn't  work." 

Eugene  Clark  Ely  had  been  informed  of  this  meet- 
ing by  Roberson  who  handed  him  a  notice  during 
working  hours  at  the  plant.  On  another  occasion 
when  a  meeting  of  the  Association  was  scheduled, 
Eugene  Clark  Ely  received  a  notice  from  Rober- 
son and,  in  addition,  was  told  by  his  supervisor,  Tom 
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Haiiimond,  that  he  "had  better"  attend  if  he  de- 
sired to  eoiitiinie  working.'^^  w  ^iij^f  ineetiiig,  at 
which  Busby  and  Roberson  presided,  the  attorney 
who  had  been  retained  in  connection  with  the  organi- 
zation of  the  Association  expressed  tlie  opinion  that 
**the  company  union  should  get  along  better  with 
the  company  than  the  A.  F.  of  L.  or  C.  I.  O." 

Tlio  Association  exists,  according  to  its  constitu- 
tion, for  the  purposes,  among  others,  of  collective 
bargaining  with  the  Company  in  respect  of  rates  of 
pay,  hours  of  employment,  grievances,  and  labor 
disputes,  and  "To  not  interfere  with  the  right  of 
any  member  or  members  to  present  grievances  indi- 
vidually to  the  management  of  the  company. ' '  Mem- 
bership in  the  Association  is  restricted  to  employees 
of  the  Boswell  Company  at  its  Corcoran  and  Tipton 
])lants,  other  than  " executives, '"^^  who  have  been 
continuously  employed  by  the  Company  for  a  period 
of  30  days  or  more.  Control  of  the  Association's  af- 


■^^ Although  the  evidence  does  not  establish  con- 
clusively that  the  Boswell  Company  required  of  its 
employees  membership  in  the  Association,  it  is  sig- 
nificant that  the  only  persons  identified  at  the  hear- 
ing as  one-time  members  of  the  Federal,  who  were 
employed  by  the  Company  at  any  time  subsequent 
to  November  18,  were  employees  w^ho  joined  the 
Association. 

'^^An  "executive"  is  defined  in  the  Association's 
constitution  as  "one  who  in  his  discretion  makes  de- 
cisions in  the  management  of  the  Company  or  dis- 
putes over  labor,  wages,  rates  of  pay,  hours  of  em- 
ployment or  conditions  of  w^ork  arising  between  the 
employees  of  the  Company  and  the  Company." 
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fairs,  iiicludiim"  the  power  to  veto  amendments  of 
the  constitntion  and  bylaws,  and  exclusive  power  to 
initiate  ])ro])osals  for  strike  action,  is  vested  in  a 
seven-man  o-overnine;  board  consisting  of  the  four 
officers  and  the  members  of  the  labor  relations  com- 
mittee. Eligibility  to  serve  on  this  board  is  restrict- 
ed to  those  employees  of  the  Boswell  Company  who 
have  been  continuously  employed  for  a  year  or 
more,  a  group  which  includes  only  a  minority  of 
the  plant  employees.  Strike  action  by  the  Associa- 
tion is  also  restricted  by  a  constitutional  require- 
ment that  if  a  strike  is  determined  u])on,  the  gov- 
erning board  shall  give  the  president,  secretary,  and 
manager  of  the  Company  written  notice  of  the  As- 
sociation's proposed  action  10  days  prior  to  calling 
the  men  out  on  strike. 

At  a  meeting  of  the  Association  held  on  April  5, 
1939,  subsequent  to  the  issuance  of  the  comj)laint 
in  this  proceeding,  the  members  elected  new  offi- 
cers and  ado])ted  an  amendment  to  the  bylaws  pro- 
viding that  membership  in  the  Association  consti- 
tutes repudiation  of  membership  in  any  other  labor 
organization.  Following  this  meeting  the  secretary 
wrote  a  letter  to  the  Boswell  Company  stating  that 
the  Association  had  a  list  of  unemployed  members 
and  requesting  the  Company  to  "get  in  touch"  with 
the  Association  when  it  required  laborers.  This  let- 
ter concluded, 

I  do,  however,  wish  to  emphasize  the  fact  that 
this  is  merely  a  request.  We  are  not  agitating 
for  a  closed  shop  but  we  do  want  to  do  every- 
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thine,*  that  is  reasonahh'  and  just  to  kcej)  our 
members  empkiyed. 

Far  from  "agitating"  for  a  ehosed  sliop,"  the  Asso- 
ciation lias  never  bargained  with  tlie  Boswell  Com- 
])any.  Although,  in  a  letter  to  the  Company  dated 
November  29,  1938,  notifying  the  Company  of  its 
existence  and  of  the  names  of  its  officers,  the  Asso- 
ciation claimed  to  represent  95  per  cent  of  the  Com- 
pany's em])loyees  in  Corcoran,  it  has  apparently 
not  asked  for  recognition  as  exclusive  bargaining 
representative  of  such  employees.  Not  only  has  it 
failed  to  obtain  a  contract  with  the  Boswell  Com- 
pany relating  to  wages  or  working  conditions,  but 
also  it  has  never  appointed  representatives  to  dis- 
cuss these  subjects  with  the  Company. 

Conclusions  with  Respect  to  the  Association 
The  Boswell  Company's  relation  to  the  Associa- 
tion cannot  be  judged  except  in  the  light  of  its  atti- 
tude toward  the  Federal. ^4  While  the  Company  coun- 
tered the  Federal's  initial  efforts  toward  organiza- 


^^International  Association  of  Machinists,  etc.  v. 
National  Labor  Relations  Board,  61  S.  Ct.  83,  reh. 
den.  Dec.  9,  1940,  aff'g  110  F.  (2d)  29  (App.  D.  C), 
enf 'g  Matter  of  The  Serrick  Corporation  and  Inter- 
national Union,  United  Automobile  AVorkers  of 
America,  Local  No.  459,  8  N.  L.  R.  B.  621 ;  National 
Labor  Relations  Board  v.  Link-Belt  Companv,  etc., 
311  U.  S.  584  rev.  mod.  of  Board's  order  in  110  F. 
(2d)  506  (CCA.  7),  enf 'g  as  mod.  Matter  of  Link- 
Belt  Company  and  Lodge  1604  of  Amalgamated 
Association  of  Iron,  Steel  and  Tin  Workers  of  North 
America,  etc.,  12  N.L.R.B.  854. 
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tioii  with  a  campaign  of  intimidation  and  interfer- 
ence culminating  in  the  expulsion  of  Federal  mem- 
bers from  its  x^lant,  it  acquiesced  in  the  activities  of 
Lloyd,  Sitton,  Busby,  and  others,  who  notified  Louis 
Robinson  on  November  18  that  they  had  left  their 
work  in  connection  with  the  project  of  organizing 
a  union  and  that  they  were  planning  to  hold  a  meet- 
ing that  night  in  furtherance  of  this  project.  Such 
acquiescence,  under  these  circumstances,  amounted 
to  active  encouragement,  assistance,  and  support. 
The  Boswell  Company  paid  the  organizers  of  the 
Association  for  their  time  spent  away  from  the  plant 
on  November  18  and  permitted  them  to  use  its  office 
building  for  their  first  organizational  meeting.  These 
acts,  in  the  light  of  the  Boswell  Company's  openly 
manifested  hostility  toward  the  only  other  labor  or- 
ganization which  had  a])peared  upon  the  scene,  not 
only  constituted  financial  support,  but  also  were 
clear  indications  to  the  employees  that  the  organiza- 
tion thus  being  formed  had  the  favor  of  the  Bos- 
well Company  to  the  exclusion  of  all  others,  par- 
ticularly the  Federal.  That  the  Boswell  Company 
intended  to  create  this  impression  and  proposed 
to  utilize  the  Association  as  a  device  for  combating 
the  Federal  is  clear  from  Louis  Robinson's  letter 
to  J.  G.  Boswell  written  during  the  afternoon  of 
November  18.  In  this  letter  Robinson  first  related 
the  history  of  the  Federal  in  scornful  and  disparag- 
ing terms,  then  stated  that  the  formation  of  a  "com- 
pany" union  seemed  likely  and  that  other  employ- 
ers in  the  locality  were  using  such  a  device  to  control 
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labor  "trouble."'  The  letter  indicates,  also,  that  the 
Boswell  Company's  role  in  the  organization  of  tlie 
Association  was  more  than  ])assive,  in  that  Robinson 
had  made  "suggestions"  to  "some  of  the  cooler 
heads"  with  respect  to  the  procedure  they  should 
follow  at  their  meeting  that  night. 

The  identity  of  the  persons  who  were  prominent 
in  organizing  the  Association  further  supports  our 
conclusion  that  the  Association  was  formed  with 
the  assistance  and  encouragement  of  the  Boswell 
Company  and  that  the  Boswell  Company  dominated 
the  formation  and  administration  of  the  organiza- 
tion. Rube  Lloyd  was  an  organizer  and  original  offi- 
cer of  the  Association;  Tom,  Joe,  and  Kelly  Ham- 
mond, and  Bill  Robinson  attended  its  organiza- 
tional meetings  and  became  charter  members;  Tom 
Hammond  on  at  least  two  occasions  secured  the  at- 
tendance of  a  subordinate  at  meetings  of  the  Asso- 
ciation. These  individuals,  as  we  have  found,  are 
responsible  supervisory  employees  of  the  Boswell 
Company  who  participated  prominently  in  its  cam- 
paign of  opposition  to  the  Federal,  threatening  em- 
ployees with  loss  of  their  jobs  if  they  joined  the 
Fedei'al,  and  leading  or  sanctioning  the  anti- 
union demonstration  of  November  18.  In  view 
of  the  supervisory  status  of  these  employees 
and  the  role  which  they  had  theretofore  played 
in  the  relations  between  the  Boswell  Company 
and  the  only  labor  organization  which  had  at- 
tempted to  organize  its  employees,  their  sponsor- 
ship of  the  Association  inevitably  demonstrated  to 
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the  rank  and  file  employees  that  the  Association  was 
favored  by  the  Company. 

Bus})y,  another  of  the  three  men  who  organized 
the  Association  and  its  original  vice  president,  is 
the  supervisors  in  the  macliine  shop  at  the  Com- 
l)any's  plant.  His  relationship  with  the  Association, 
therefore,  also  demonstrated  to  the  ordinary  em- 
ployees the  Boswell  Company's  approval  of  the  As- 
sociation. 

Other  employees  of  the  Boswell  Company  who 
were  prominent  in  the  formation  of  the  Association, 
and  who  served  with  Lloyd  and  Busby  on  its  first 
governing  board,  while  not,  strictly  speaking,  su- 
pervisory employees,  hold  positions  with  the  Bos- 
well Company  of  such  a  nature  as  to  identify  them 
clearly  with  the  management  of  the  Boswell  Com- 
pany rather  than  with  its  ordinary  plant  employees : 
Hubbard,  the  Association's  first  president,  is  a 
*'farm  advisor"  emj)loyed  by  the  Boswell  Company, 
whose  office  is  located  in  the  same  building  with 
those  of  the  Company  officials,  and  who  performs 
no  function  in  connection  with  the  operations  of 
the  plant.  He  instructs  the  foremen  and  contractors 
in  charge  of  the  Boswell  Company's  ranches  in  the 
vicinity  how  to  conduct  farming  operations,  and 
performs  no  manual  labor  at  the  Corcoran  plant. 
McKeever,  one  of  the  original  officers  of  the  Asso- 
ciation and  its  secretary  at  the  time  of  the  hearing, 
is  emf)l()yed  by  the  Boswell  Company  as  an  agrono- 


*5See  Appendix. 
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mist,  pcrforniiiiin-  ex})erimental  work  in  conneciion 
witli  the  raising'  of  crops.  Like  Hubbard,  he  appears 
to  have  HO  duties  connected  with  the  operations  of 
the  plant  and  no  familiarity  with  the  problems  of 
the  ])lant  employees.  He  is  salaried  and  is  carried  on 
the  Boswell  Com})any's  T^os  Angeles  j)ay  roll,  where- 
as the  ordinary  employees  in  the  plant  are  paid  from 
the  Corcoran  office  on  an  hourly  basis.  Brenes,  the 
treasurer  of  the  Association,  is  employed  by  the 
Boswell  Company  as  cashier  and  head  bookkeeper^ 
with  supervision  over  at  least  one  assistant.  Rober- 
son,  the  Association's  tirst  secretary,  is  a  clerical 
employee  of  the  Boswell  Company.  Willoughby,  a 
member  of  the  first  labor  relations  committee  elect- 
ed by  the  Association,  is  the  Boswell  Company's 
storekeei)er  at  the  Corcoran  plant.  Brenes,  Rober- 
son,  and  AVilloughby  are  salaried  employees  of  the 
Company. 

The  identification  of  men  like  Hubbard,  McKeev- 
er,  Brenes,  Roberson,  and  Willoughby  with  the  for- 
mation and  administration  of  the  Association  indi- 
cates to  us,  as  indeed  it  must  of  necessity  have  indi- 
cated to  the  ordinary  production  employees  of  the 
Boswell  Company,  that  the  Association  was  not  an 
organization  of  the  employees  but  rather  one  of  the 
employer's  device  and  choosing.  From  this  and  from 
the  Boswell  Company's  sponsorship  of  the  Associa- 
tion through  its  regular  supervisory  employees,  w^e 
conclude  that  the  Association  w^as  the  creature  of 
the  Boswell  Company. 
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It  is  consistent  with  this  conchision  tliat  the  Asso- 
ciation was  established  with  76  members  within  10 
days  after  the  project  to  organize  it  was  conceived, 
and  that  it  failed  thereafter  to  function  effectively 
as  a  collective  bargaining  agency. 

On  the  basis  of  all  the  evidence,  we  find  as  did  the 
Trial  Examiner,  that  the  Boswell  Company  domi- 
nated and  interfered  with  the  formation  and  admin- 
istration of  the  Association  and  contributed  finan- 
cial and  other  support  to  it  and  that  the  Boswell 
Company  thereby  interfered  with,  restrained,  and 
coerced  its  employees  in  the  exercise  of  their  rights 
guaranteed  in  Section  7  of  the  Act. 

B.  The  Associated  Farmers 
On  January  18,  1939,  Prior  inquired  of  Louis 
Robinson  whether  his  attitude  with  respect  to  the 
reinstatement  of  the  Federal  members  had  changed 
in  any  respect.  Robinson  replied  that  his  position 
w^as  unaltered.  The  Federal,  thereupon,  on  Janu- 
ary 23,  1939,  started  picketing  the  Boswell  Company 
plant. 

On  January  30,  1939,  a  mob  visited  the  Boswell 
plant  and  drove  the  Federal  pickets  away.  The 
amended  complaint  alleges  that  the  Boswell  Com- 
pany and  the  Associated  Farmers,  acting  as  an  em- 
ployer in  the  interest  of  the  Boswell  Company,  were 
responsible  for  this  episode. 

The  Boswell  Company  has  various  membership 
and  business  connections  with  the  Associated  Farm- 
ers and  its  financial  contributions  to  the  support  of 
that  organization  has  been  substantial.  On  Septem- 
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ber  20,  1938,  it  donated  to  the  Associated  Farmers 
$235,  a  sum  which  amounted  to  20  per  cent  of  the 
orj»anization's  total  receij)ts  as  of  November  22, 
1938.  In  March  1939  the  Boswell  Company  remitted 
to  the  State  organization,  for  credit  to  the  1939  as- 
sessment of  $635  levied  by  the  State  organization 
against  the  Associated  Farmers,  the  sum  of  $240.^6 

The  following  officials  and  employees  of  the  Bos- 
well Company  became  members  of  the  Associated 
Farmers  prior  to  January  30,  1939:  Louis  Robinson, 
J.  W.  Hubbard,  and  H.  G.  McKeever;  Albert  Ar- 
mour, an  employee  of  the  Boswell  Company  in 
charge  of  making  farm  loans  through  the  Company's 
w^holly  owned  lending  subsidiary,  The  J.  G.  Bos- 
well Farm  Loan  Company;  and  H.  A.  Curtis  and 
Bert  Lowry,  foremen  in  charge  of  two  of  the  Com- 
pany's ranches.  Brenes,  Roberson,  Bill  Robinson, 
and  Joe  Hammond  joined  the  Associated  Farmers 
subsequent  to  January  30,  1939.  Walter  Grisham, 
a  member  of  the  Associated  Farmers,  operates  a 
1300-acre  farm  for  the  Boswell  Company  under  a 
contract  whereby  the  Bosw^ell  Company  owns  the 
crops  and  pays  Grisham  for  his  services. 

Lloyd  Liggett,  a  director  of  the  Associated  Farm- 
ers who  described  himself  in  his  testimony  as  a  small 
contractor  and  cook,  has  frequently  been  employed 
by  the  Boswell  Company  to  do  ploughing  on  a  con- 
tract basis.  J.  B.  Boyett,  the  president  of  the  Asso- 


46This  contribution  included  a  small  amount  to  be 
credited  to  the  assessment  against  the  Tulare  Coun- 
ty unit  of  the  State  organization. 
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ciated  Farmers,  is  a  member  of  a  farming  partner- 
ship which  gins  its  cotton  at  the  Boswell  gin  and  has 
at  times  bon-owed  money  from  the  Boswell  Com- 
])any's  lending  subsidiary.  E.  C.  Salyer,  a  rancher 
member  of  the  Associated  Farmers,  sells  his  cotton 
to  the  Boswell  Comi)any  and  has  done  some  work 
for  it  as  a  contractor.  At  the  time  of  the  hearing, 
Salyer  owed  approximately  $188,000  to  the  Com- 
pany's lending  subsidiary.  C.  H.  Glenn,  president 
of  the  Exchange,  who  is  a  member  of  the  Associated 
Farmers,  also  finances  his  farming  operations 
through  the  Boswell  Company.  Other  individual 
members  of  the  Associated  Farmers  have  had  busi- 
ness and  financial  dealings  with  the  Boswell  Com- 
pany at  various  times.  On  January  30,  1939,  the 
date  when  the  Associated  Farmers  is  alleged  to  have 
attacked  pickets  stationed  by  the  Federal  at  the  Bos- 
well plant,  aj)proximately  14  per  cent  of  the  Cor- 
coran members  of  the  organization  were  either  em- 
ployed by  the  Boswell  Company  or  enjoyed  close 
business  relations  with  it. 

On  January  26,  1939,  at  a  meeting  of  the  board  of 
directors  of  the  Associated  Farmers,  President 
Boyett  "reviewed"  the  situation  caused  by  the  pick- 
eting of  the  Boswell  Company  plant,  stating  that 
he  understood  that  the  products  of  the  gin  trans- 
ported by  truck  had  been  declared  "hot."  There- 
upon, two  ofificers  of  the  Tulare  County  unit  of  the 
Associated  Farmers  explained  the  method  used  by 
the  "fanners"  of  Tulare  County  to  transport  their 
products  to  market  "despite  'hot  cargo'  charges  by 
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radiccal  olofnents,"  throii^'h  the  facilities  of  an  or- 
c:anization  known  as  the  Farmers  Transportation 
Company.  The  hoard  of  directors  of  the  Associated 
Farmers  nnanimously  resolved  to  cooperate  with 
the  Farmers  Trans])ortation  Company.  However, 
following  the  meeting,  the  Associated  Farmers  ap- 
parently abandoned  this  project. 

On  January  30,  1939,  Elgin  Ely  and  Griffin  were 
parked  in  a  Federal  picket  car  on  the  public  high- 
way near  the  entrance  to  the  Boswell  Company's 
plant.  At  about  9:30  in  the  morning  between  150 
and  200  men  arrived  at  the  scene  in  automobiles,  the 
first  one  in  the  procession  being  driven  by  Lloyd 
Liggett,  a  director  of  the  Associated  Farmers.  Lig- 
gett parked  in  front  of  the  picket  car  and  got  out  of 
his  car.  Men  crowded  around  the  picket  car.  Lig- 
gett opened  the  door  of  the  picket  car  and  said  to 
Griffin,   '"What   have   you   got   here,    Steve?    You 
ought  to  be  ashamed  of  yourself  out  here  on  this 
picket  line,  as  good  as  the  Company  has  been  to 
you.  They  just  can't  stand  this.  We  are  not  going 
to  stand  for  it.  Get  out  of  the  car."  Griffin  remarked 
that  he  was  not  violating  the  law,  and  Liggett  re- 
torted, "No,  Steve,  you  are  not  violating  the  law. 
But  we  are  not  going  to  wait  on  the  law."  Voices  in 
the  crowed  began  to  yell,  "Turn  the  car  over.  Take 
them  out.  What  are  we  waiting  for?"  and  Liggett 
told  the  pickets  that  they  had  "better"  leave  and  not 
return.    Someone  tore  the  picket  sign  off  Ely's  car 
and  threw  it  in  the  back  seat.  Ely,  the  driver  of 
the  picket  car,  pretended  that  its  starter  would  not 
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work  and  the  crowd  pushed  the  car  to  get  it  started. 
The  pickets  drove  down  the  road,  turned  around, 
and  came  back  through  the  crowd.  Ely  stopped  and 
asked  one  Ralph  Marshall,  a  member  of  the  mob  who 
was  not  then  a  member  of  the  Associated  Farmers, 
whether  Marshall  was  satisfied  that  the  pickets  were 
leaving.  Marshall  replied  in  the  affirmative,  sug- 
gesting that  the  pickets  keep  going  until  they 
reached  Mexico,  and  asked  Ely  where  he  was  from. 
Ely  asserted  that  he  was  a  native  Californian  and 
Marshall  expressed  surprise,  suggesting  that  Ely 
belonged  in  Oklahoma.  The  Federal  pickets  then 
proceeded  to  Martin's  house,  while  the  members  of 
the  mob  drove  up  and  down  the  streets  of  Corcoran 
blowing  their  automobile  horns. 

Subsequently,  the  Federal  appealed  to  the  Gov- 
ernor of  California  and  to  local  peace  authorities  for 
protection  of  the  pickets  and  early  in  February  1939 
picketing  was  resumed.  The  record  does  not  disclose 
how  long  it  continued. 

While  there  are  conflicts  in  the  testimony  of  the 
numerous  witnesses  who  described  these  events  at 
the  hearing,  the  foregoing  is  substantially  uncontro- 
verted.  The  issue  is  whether  the  Boswell  Company 
and/or  the  Associated  Farmers  were  the  actors  in 
thus  interfering  with  the  pickets.  There  is  some  evi- 
dence adduced  by  the  Board  to  the  effect  that  Lig- 
gett and  others  in  the  crowd  referred  to  it  as  a 
crowed  of  Associated  Farmers  members.  On  the  other 
hand,  of  34  persons  identified  by  witnesses  as  having 
been  present  in  the  crowd,  7  denied  their  presence 
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and  15  wore  not  members  of  the  Associated  Farmers 
on  January  30,  19;39.  Of  the  12  members  of  the  As- 
sociated Farmers  proved  to  have  been  present  in  the 
crowd,  but  one,  Liggett,  apj)ears  to  have  been  a 
leader  of  the  attack  on  the  pickets.  The  only  other 
person  wlio  a])])ears  to  have  been  such  a  leader  was 
one  Robert  Wilbur,  who  was  not  a  member  of  the 
Associated  Farmers.  Those  members  of  the  crowd 
who  testified  at  the  hearing  and  were  (piestioned  as 
to  whether  their  presence  in  the  crowd  was  attrib- 
utable to  any  invitation,  suggestion,  or  authority 
from  the  Associated  Farmers  replied  in  the  negative. 
While  we  regard  the  events  of  January  30,  1939, 
with  suspicion  and  are  particularly  suspicious  of 
an  incredible  lack  of  memory  as  to  the  circumstances 
surrounding  their  presence  in  the  crowd  which  dis- 
persed the  pickets,  displayed  by  the  members  of  the 
Associated  Farmers  who  testified  at  the  hearing, 
we  cannot  base  thereon  a  finding  that  the  Associated 
Farmers  organized  the  mob  that  drove  the  pickets 
from  the  vicinity  of  the  Boswell  Company's  plant 
or  incited  the  mob  to  action.  Nor  is  there  evidence 
to  show  that  the  Boswell  Company  or  any  of  its 
officers  or  employees  participated  in  the  disturbance 
or  was  responsible  for  the  dispersal  of  the  pickets. 
We  shall  dismiss  the  allegations  of  the  amended  com- 
plaint charging  that  the  Boswell  Company  and  the 
Associated  Farmers  molested  the  Federal  pickets. 

C.     The  Exchange 

1.    The  discharge  of  Margaret  A.  Dunn. 

Margaret  A.  Dunn,  the  head  operator  employed 
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by  the  Exchange,  was  discharged  from  lier  position 
on  March  1,  1939.  The  amended  complaint  alleges 
tliat  lier  discharge  was  effected  and  procured,  for 
the  purpose  of  discouraging  membership  in  the  Fed- 
eral, by  the  three  respondents,  or,  in  the  alternative, 
by  the  Associated  Farmers  and  the  Exchange  acting 
in  the  interest  of  the  Boswell  Company,  because  she 
was  suspected  of  engaging  in  union  activities.  The 
Trial  Examiner  found  that  the  Exchange,  alone, 
discriminatorily  discharged  Mrs.  Dunn. 

The  president,  manager,  and  principal  stockholder 
of  the  Exchange  is  C.  H.  Glenn  whose  principal  oc- 
cupation is  farming.  Prior  to  1938  Glenn  devoted 
"some"  of  his  time  to  superintending  the  operation 
of  the  Exchange,  but  delegated  the  actual  manage- 
ment of  the  business  to  a  bookkeeper,  a  lineman,  and 
Mrs.  Dunn.  Mrs.  Dunn,  who  had  worked  for  the  Ex- 
change for  15  years  and  had  been  the  head  operator 
since  1926,  w'hen  Glenn  acquired  the  business,  had 
almost  sole  responsibility  for  running  the  switch- 
board and  supervising  the  other  operators,  of  whom 
there  were  4  or  5. 

Glenn  is  a  member  of  the  Associated  Farmers,  and 
devotes  a  major  portion  of  his  time  to  the  operation 
of  a  52()0-acre  farm  w'here  he  raises  grain  and  cot- 
ton. He  finances  his  farming  operations  through 
the  Boswell  Company,  and  during  February  and 
March  1939  was  indebted  to  the  Company  for  crop 
loans  amounting  to  $25,000  or  $30,000.  The  Boswell 
Company,  also,  is  the  Exchange's  "largest"  tele- 
phone subscriber. 
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On  or  about  February  1,  1939,  Mrs.  Dunn's 
dauuhter  Dorotliy  bocamo  acquainted  with  an  at- 
torney employed  by  the  lioard,  who  introduced  her 
to  Prior,  the  Federal  organizer.  During  the  follow- 
ing week,  Dorothy  saw  Prior  publicly  in  Corcoran 
several  times,  and  on  one  occasion  conversed  w^ith 
him  while  he  was  stationed  with  the  pickets  in  front 
of  the  l^oswell  plant.  On  that  occasion  Dorothy  and 
her  sister  Margaret  were  observed  talking  to  Prior 
by  Forrest  Riley,  a  member  of  the  Associated  Farm- 
ers who  had  been  active  in  the  mob  which  dispersed 
the  Federal  pickets  on  January  30.  Two  or  three 
days  later  Dorothy  was  told  by  one  Secord,  a  Bosw'ell 
Company  emi)loyee,  that  she  was  "in  the  wrong" 
with  the  ])eople  of  Corcoran,  and  i3articularly  wdth 
AVilliam  DoswtII,  because  she  had  been  seen  at  the 
picket  line.  On  or  about  February  15,  one  Galusha, 
manager  of  the  San  Joaquin  Ginning  Company  in 
Corcoran  and  a  friend  of  Mrs.  Dunn,  told  her  that 
he  had  learned  from  Boyett,  president  of  the  Asso- 
ciated Farmers,  that  a  petition  was  being  circulated 
in  the  town  to  induce  the  Exchange  to  discharge  Mrs. 
Dunn  because  of  her  daughters'  having  been  seen 
with  the  pickets  and  because  of  a  report  that,  through 
Mrs.  Dunn,  conversations  overheard  at  the  tele- 
phone office  were  being  transmitted  to  the  pickets. 

On  the  follow^ing  day  Mrs.  Dunn  asked  Glenn 
whether  he  had  heard  of  the  alleged  petition  for  her 
discharge.  Mrs.  Dunn  testified  that  Glenn  admitted 
that  he  had  been  "approached  by  a  group  of  men" 
who   comj^jlained   of    "leakage"    at    the    Exchange 
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switchboard  and  of  the  Dunn  girls'  supposed  asso- 
ciation with  union  men;  and  that  Glenn  reassured 
her,  stating  that  her  work  for  15  years  had  been 
satisfactory,  and  that  he  was  sure  the  charges  against 
here  were  groundless.  Mrs.  Dunn  further  testified 
that  she  again  discussed  this  subject  with  Glenn  on  or 
about  February  18 ;  that  she  then  told  him  of  addi- 
tional rumors  reported  to  her  by  Galusha,  which 
had  alarmed  her;  and  that  after  discussing  the  sit- 
uation generally,  Glenn  asked  whether  it  was  true 
that  her  daughters  ''were  going  out  with  any  of  the 
men."  Glenn's  testimony  w'as  that  he  had  one  such 
conversation  with  Mrs.  Dunn,  in  about  the  middle 
of  February ;  that  Mrs.  Dunn  inquired  about  a  peti- 
tion to  have  her  discharged,  and  that  he  told  her  that 
he  had  heard  nothing  about  "any  petition  of  that 
kind,"  that  he  could  not  in  any  event  "take  cogniz- 
ance" of  such  a  petition  since  the  Exchange,  as  a 
public  service  corporation,  must  remain  neutral  with 
respect  to  labor  disputes,  and  that  "she  needn't 
worry."  Glenn  did  not  specifically  deny  that  he  had 
told  Mrs.  Dunn  of  an  "approach"  from  a  group  of 
men,  or  that  he  had  the  second  conversation  with  Mrs. 
Dunn  to  which  she  testified.  He  admitted,  at  the 
hearing,  that  at  the  time  of  their  interview  in  Febru- 
ary he  did  not  intend  to  discharge  Mrs.  Dimn. 

On  the  morning  of  March  1  Glenn  called  Mrs. 
Dunn  into  his  office  at  the  Exchange  and  asked  her 
to  resign  from  her  position.  Concerning  this  inter- 
view, Mrs.  Dunn  testified  as  follows :  Glenn  told  her 
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that  the  reason  f'oi'  his  action  was  ''that  pressure 
was  being*  broii«j:ht  to  bear  too  heavily  on  him  *  *  * 
that  he  just  couldn't  stand  what  was  being  said 
*  *  *  they  were  certainly  awful."  Mrs.  Dunn  in- 
sisted upon  a  more  definite  ex])lanation  and  asked 
Glenn  whether  these  "awful"  things  reflected  either 
upon  her  i)ersonal  character  or  upon  her  work,  to 
which  Glenn  replied,  "Absolutely  not."  Finally, 
Glenn  asked  Mrs.  Dunn  whether  it  was  not  true  that 
her  daughter  Margaret  was  "keeping  company"  witli 
Prior.  Glenn  testified  that  in  this  conversation  he 
told  Mrs.  Dunn  that  he  wanted  her  to  resign  because 
Mrs.  Woodruff,  a  fellow  operator,  had  threatened  to 
quit  her  job  owing  to  disharmony  with  Mrs.  Dunn; 
and  because  of  Mrs.  Dimn's  "physical  condition  and 
the  use  of  liquor  that  was  so  offensive"  to  other  op- 
erators employed  by  the  Exchange.  Glenn  denied 
in  his  testimony  that  he  had  referred  in  any  w'ay  to 
"the  labor  trouble  at  the  Boswell  gin." 

Mrs.  Dumi  refused  to  tender  her  resignation  and 
returned  to  her  work  on  the  morning  of  March  1. 
During  the  afternoon  of  that  day  she  went  home. 
She  then  telephoned  to  Glenn  and  asked  him  whether 
he  would  permit  her  to  return  to  work.  Glenn  told 
her  that  he  would  consider  the  matter  and  notify  her 
of  his  decision.  That  night,  Glenn  testified,  he  de- 
termined to  discharge  Mrs.  Dunn.  On  the  following 
morning  he  called  her  on  the  telephone  and  told  her 
not  to  come  to  work,  remarking  that  she  was  "too 
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(»ld  i'or  the  work,"  that  she  was  ill,  and  that  ''there 
had  been  com})laints  made  about  the  service.  "^^ 

Meanwhile,  at  about  5  p.m.  on  March  1,  Jolm 
Ernest  Dunn,  Mrs.  Dunn's  husband,  called  upon 
Glenn  at  his  office.  Dunn  testified  to  the  following 
colloquy :  Dunn  asked  what  he  had  against  the  Dunn 
family.  Glenn  replied,  "You  know  there  has  been 
trouble,  labor  trouble  at  the  Boswell  gin"  explaining 
that  this  "labor  trouble"  was  incidental  to  an  at- 
tempt by  a  union  to  organize  agricultural  laborers 
in  the  vicinity.  Dunn  interrupted  with  an  inquiry 
as  to  \\\\Y  Glenn  had  discharged  his  wife,  and  Glenn 
replied,  "Wait  a  minute.  This  all  ties  in  together." 
He  told  Dunn  that  his  daughters  had  been  seen  talk- 
ing to  the  pickets  at  the  Boswell  plant,  that  the  per- 
sons who  saw  the  girls  there  had  become  very  angry, 
that  i^eople  were  saying  that  the  Dunn  girls  were 
carrying  messages  to  the  pickets  from  their  mother, 
that  "they"  w^ere  threatening  to  ruin  Glenn's  busi- 
ness unless  he  discharged  Mrs.  Dunn,  and  that  he 
did  not  "know  what  to  do  about  the  whole  thing." 
Dimn  retorted  that  it  was  obvious  that  "they"  could 
not  hurt  Glenn's  telephone  business,  remarking  that 
Glenn's  farming  connections  might  make  him  vul- 


^"On  cross-examination  by  the  respondents'  coun- 
sel Mrs,  Dunn  was  asked  repeatedly  to  fix  the  date 
of  the  conversation  in  which  Glenn  mentioned  her 
alleged  illness  and  complaints  about  her  work.  She 
testified  that  Glenn  said  these  things  to  her  "the 
second  time,"  and  fixed  the  date  as  March  1.  She 
then  denied,  however,  that  on  March  1,  when  she 
talked  to  (Henn  in  his  office,  Glenn  had  mentioned 
any  complaints  about  the  service,  and  repeated  that 
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iicrahle  to  pressure,  and  the  conversation  endcnl.  On 
the  I'ollowini?  morning,  Dunn  and  Gleiui  had  another 
conversation,   concerning   whicli   Dunn   testified   as 
follows:  Glenn  stated  that  he  wished  to  correct  the 
impression  which  Dunn  had  evidently  derived  fi'oni 
their  i)revious  conversation  as  to  his  reasons  for  dis- 
charging Mrs.  Dunn.  He  told  Dunn  that  he  had  dis- 
charged Mrs.  Dunn  "for  her  own  good,"  because  of 
her  age,  her  nervousness,  and  the  condition  of  her 
health,  remarking  also  that  Mrs.  Dunn  had  been 
"having  trouble"  with  the  other  operators  employed 
by  the  Exchange.  Dunn  inquired  about  the  rumored 
petition  for  Mrs.  Dunn's  discharge  and  Glenn  denied 
that  there  was  any  such  petition,  but  stated  that  ni]ie 
men  in  the  community  had  called  upon  him  and  de- 
manded that  he  discharge  Mrs.  Dunn.  Glenn's  testi- 
mony concerning  his  two  conversations  with  Dunn 
corroborates  Dunn's  version  in  significant  particu- 
lars. He  admitted  at  the  hearing  that  he  had  dis- 
cussed with  Dunn  the  labor  dispute  affecting  the 
Boswell  Company  and  that  he  had  deplored  as  "un- 
fortunate" the  Dunn  girls'  visit  to  the  picket  line. 
CUenn  denied  that  he  had  said  that  the  labor  trouble 
and   Mrs.    Dunn's   discharged   "tied  in   together," 

it  was  on  "the  second  day"  that  Glenn  mentioned 
this  subject.  We  do  not  regard  her  obvious  confusion, 
on  cross-examination,  respecting  the  date  of  this 
particular  conversation  as  detracting  from  the 
weight  of  her  original  testimony  that  when  (rlonn 
first  asked  her  to  resign  on  March  1,  he  attributed 
his  action  to  "pressure  *  "'^  *  being  brought  to 
bear  *  *  *  on  him,"  and  "awful"  things  that 
were  being  said. 
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claiming  tliat  he  told  him  on  March  1  that  he  had 
dischar2:ed  Mrs.  Dunn  because  of  her  physical  con- 
dition, her  alleged  addiction  to  liquor,  and  because 
he  was  forced  to  decide  whether  to  retain  Mrs.  Dunn 
or  Mrs.  Woodruff  in  his  employ.  He  admitted,  how- 
ever, that  he  had  told  Dunn  that  a  "friend,"  whom 
he  identified  at  the  hearing  as  Blakely  Crary,  cash- 
ier of  the  Corcoran  bank,  had  informed  him  that  a 
group  of  eight  or  nine  men  in  the  community  were 
discussing  a  petition  for  Mrs.  Dunn's  discharge.  Like 
Dunn,  Glenn  testified  that  Dunn  closed  the  interview 
of  March  1  with  the  insinuation,  to  which  Glenn 
admittedly  made  no  rejoinder  at  the  time,  that,  as 
a  farmer,  rather  than  as  the  manager  of  a  ])ublic 
service  corporation,  Glenn  was  succumbing  to  com- 
munity pressure. 

The  Trial  Examiner,  who  commented  in  his  In- 
termediate Report  upon  Glenn's  "almost  apolo- 
getic" demeanor  on  the  stand,  gave  full  credence  to 
the  testimony  of  the  Dunns  in  so  far  as  their  account 
of  the  foregoing  conversations  differed  from  Glenn's. 
The  record  fully  justifies  this  conclusion  as  to  the 
relative  credibility  of  the  witnesses  in  question.  We 
find  that  Glenn  made  the  various  statements  in 
February  and  on  March  1  and  2  to  which  Mrs.  Dunn 
and  her  husband  testified. 

The  Exchange  contends  that  Mrs.  Dunn  was  dis- 
charged because  of  (1)  her  physical  condition;  (2) 
her  alleged  habit  of  drinking  wine  while  at  work; 
(3)  alleged  dissension  which  she  created  among  the 
other  employees  of  the  Exchange;  and  (4)  alleged 
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luinierous  complaints  froin  subscribers  about  her 
work.  We  find  that  the  evidence  does  not  support 
these  contentions. 

Mrs.  Dunn  was  46  years  old  at  the  time  of  the 
hearing.  In  1936  she  had  been  ill,  but  she  continued 
to  work  at  the  Exchange  switchboard.  During*  the 
year  preceding  her  discharge,  she  liad,  from  time  to 
time,  experienced  pain  while  on  duty,  (rlenn  testified 
that  during  this  period  Mrs.  Dunn  displayed  consid- 
erable nervousness,  was  obliged  to  brace  herself  with 
a  pillow  when  sitting  at  the  switchboard,  and  started 
to  drink,  occasionally  doing  so  while  on  duty.  Mrs. 
Dunn  admitted  at  the  hearing  that  several  months 
prior  thereto  she  had  told  Glenn  that  she  drank  four 
glasses  of  port  wine  daily  for  her  health.  She  denied, 
however,  that  she  ever  drank  while  on  duty.'^^  Glenn 
did  not  testify  that  he  had  ever  observed  her  drink- 
ing at  the  Exchange  office,  but  claimed,  merely,  that 
he  had  smelled  alcohol  on  her  breath  from  time  to 
time.  However,  there  is  no  evidence  that  he  ever 
admonished  Mrs.  Dunn  on  this  account,  or  otherwise 
indicated  that  his  observation  that  she  had  been 
drinking  caused  him  concern.  On  the  contrary,  Glenn 
testified  to  only  two  conversations  with  Mrs.  Dunn 
in  which  her  alleged  drinking  habit  was  mentioned. 
He  testified  that  on  the  first  occasion,  over  a  year 
prior  to  the  hearing,  Mrs.  Dunn  volmiteered  the  in- 
formation that  she  was  drinking  port  wine  on  her 


'^^Except  on  one  occasion  when  Glenn's  wife  gave 
Mrs.  Dunn  a  drink  15  minutes  before  Mrs.  Dunn 
went  off  duty. 
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physician's  advice.  Glenn  admitted  at  the  hearing 
that  lie  did  not  comment  when  Mrs.  Dunn  told  him 
this.  Glenn  testified  that  in  a  second  conversation, 
in  November  1938,  he  told  Mrs.  Dunn  that  the  other 
operators  were  complaining  of  her  drinking.  Mrs. 
Dunn  did  not  testify  concerning  these  conversations. 
From  all  the  evidence  it  is  clear  that  Mrs.  Dunn 
had  not  been  in  good  health  for  a  year  or  more  pi'ior 
to  her  discharge  and  that  she  drank  wine  for  medic- 
inal purposes.  The  evidence  is  insufficient,  however, 
to  justify  the  inference  that  Mrs.  Dunn  was  phys- 
ically unable  to  perform  her  work,  that  she  had  an 
offensive  drinking  habit,  or  that  she  was  considered 
by  Glenn  to  have  such  a  habit. 

As  to  the  "dissension"  among  the  telephone  op- 
erators allegedly  caused  by  Mrs.  Dunn,  Glenn  testi- 
fied that  he  had  once  found  Mrs.  Dumi  and  Lillian 
Fowler,  another  operator,  in  tears;  that  in  Novem- 
ber 1938  he  had  told  Mrs  Dunn  that  Mrs.  Woodruff, 
another  operator,  had  threatened  to  resign  because 
she  "couldn't  stand  the  dissension  that  was  going 
on  in  the  office";  that  in  January  1939  he  had  told 
Mrs.  Dunn  "that  the  girls  were  complaining"  and 
that  the  "dissension"  in  the  office  must  stop;  and 
that  on  March  1,  before  he  asked  Mrs.  Dunn  for  her 
resignation,  Mrs.  Woodruff  had  announced  her  in- 
tention to  resign.  There  is  no  evidence  to  show  that 
Mrs,  Dunn  was  to  blame  for  the  alleged  "dissension" 
among  the  employees  of  the  Exchange,  or  that  Glenn 
considered  her  responsible  for  this  situation.  Indeed, 
as  Glenn  himself  testified,  he  admitted  to  John  Dunn 
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duriiii;'  their  conversation  on  Mareh  1  that  the  prob- 
able cause  of*  the  trouble  among  the  operators  was 
that  (flenn  had  failed  to  instruct  them  clearly  as  to 
who,  among  them,  liad  supervisory  authority  over 
the  others. 

As  to  the  alleged  complaints  from  subscribers  about 
unsatisfactory  service  rendered  by  Mrs.  Dunn,  Glenn 
testified  that  he  had  received  such  complaints  in  in- 
creasing volume   during  the  18  months  jireeeding 
March  1,  1939.  With  respect  to  this,  again,  the  evi- 
dence consists  of  little  more  than  Glenn's  general 
assertions.  Glenn  named  eight  persons  from  whom, 
he  claimed,  he  had  received  complaints  about  Mrs. 
Dunn's  service.  One  of  these  w^as  Albert  Armour,  an 
official  of  the  Boswell  Company ;  another  w^as  Blake- 
ly  Crary,  cashier  of  the  local  bank  and  a  member 
of  the  Associated  Farmers.  The  only  specific  com- 
plaint made  by  Armour,  to  w^hich  Glenn  testified,  was 
not  concerning  Mrs.  Dunn's  claimed  incompetence 
as  an  operator  but  concerning  her  friendship  with 
Galusha,  the  manager  of  the  Boswell   Company's 
local  competitor  in  the  cotton  processing  business. 
Glenn  understood  that  the  Boswell  Company  ob- 
jected to  Mrs.  Dunn's  association  with  Galusha  be- 
cause of  the  possibility  of  the  business  secrets  being- 
overheard  at  the  Exchange  office  and  communicated 
to  a  competitor.  Glenn  testified  that  he  reported  this 
complaint  to  Mrs.  Dunn  in  January  1939.  It  was 
the   only   complaint   from    a   subscriber   which    he 
claimed  to  have  transmitted  to  Mrs.  Dunn  at  any 
time.  The  only  subscriber  called  by  the  Exchange 
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to  testify  with  respect  to  Mrs.  Dunn's  alleged  inef- 
tieieney  was  Crary,  who  testified  that  he  knew  Mrs. 
Dunn  and  recognized  her  voice  over  the  telephone  ;'*9 
that  he  uses  the  telephone  20  or  30  times  a  day ;  that 
on  3  or  5  occasions  during  the  2  years  preceding 
March  1,  1939,  he  had  complained  to  Glenn  about  the 
service  rendered  by  Mrs.  Dunn  at  the  switchboard; 
and  that  during  January  1939  he  had  told  Glenn  that 
a  group  of  i)eople  at  a  dinner  party  which  he  at- 
tended had  discussed  Mrs.  Dunn's  poor  service  at 
the  Exchange  office  and  talked  of  petitioning  the 
Railroad  Commission  to  have  Mrs.  Dunn  discharged. 
On  cross-examination,  Crary,  who  had  been  a  bank 
officer  in  the  community  for  9  years,  was  unable  to 
remember  the  identity  of  any  of  the  persons  at  this 
dinner  party  except  his  wife.  Although  both  Glenn 
and  Crary  testified  that  this  party,  and  Crary 's  re- 
1)011  thereof  to  Glenn,  occurred  about  the  first  of 
January  1939,  Glenn  did  not  inform  Mrs.  Dumi  of 
the  alleged  complaints  about  her  service  reported  by 
Crary  when  he  talked  to  her  during  the  last  week  in 
January  about  Armour's  objection  to  her  associa- 
tion with  Galusha. 

Although  Glenn  insisted,  at  the  hearing,  that  he 
had  received  more  complaints  about  Mrs.  Dimn  than 
about  any  other  operator  during  the  ]3eriod  since 
July  1938,  he  admitted  that  ''generally  speaking" 
he  is  accustomed  to  receive  complaints  from  sub- 
scribers about  all  the  operators  and  about  the  Ex- 


49He  was  unable  to  state,  however,  whether  she  was 
usually  on  duty  during  the  day  or  during  the  night. 
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chaiif^e's  service  generally.  In  view  of  certain  me- 
chanical defects  in  the  equipment  of  the  Excliange, 
its  subscribers  frequently  receive  unsatisfactory  serv- 
ice which  is  not  actually  the  fault  of  the  operators. 
The  Exchange  uses  a  13-year  old  switchboard  which 
has  no  device  to  notify  the  operators  automatically 
when  a  conversation  terminates;  consequently,  it  is 
necessary  for  the  operators  to  listen  to  or  interrupt 
conversations  with  inquiries  in  order  to  determine 
when  to  disconnect  the  wires.  Moreover,  the  Ex- 
change continually  has  trouble  with  crossed  wires, 
due  to  wear  in  the  aerial  cables.  On  occasion  this 
condition  has  not  been  located  and  remedied  for  as 
long  as  a  month,  and  just  prior  to  January  1,  1939, 
the  Exchange  had  ex})erienced  imusual  difficulty  with 
crossed  wires.  Mrs.  Dunn  admitted  at  the  hearing' 
that  during  her  long  service  with  the  Exchange  she 
had  had  ''words"  with  subscribers  on  numerous  oc- 
casions, and  alluded  specifically  to  one  occasion  when 
she  had  requested  Crary  to  "control  his  temper  so 
she  could  give  him  good  service."  She  denied  that 
she  had  had  any  more  trouble  with  subscribers'  com- 
plaints than  other  operators  and  testified  that  Glenn 
had  never  spoken  to  her  of  service  complaints  prior 
to  March  1939.  Her  testimony  in  this  respect  w^as 
corroborated  by  Glenn's.  ' 

There  w'as  no  evidence  whatsoever  indicating  the 
nature  of  Mrs.  Dunn's  alleged  shortcomings  as  a 
switchboard  operator.  We  find  it  difficult  to  believe 
that  Glenn  would  have  kept  Mrs.  Dunn  in  her  re- 
sponsible position  as  head  operator  for  a  period  of 
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18  months,  without  any  admonition  or  warning,  if, 
in  fact,  she  was  so  incompetent  tliat  the  subscribers 
of  the  Exchange  singled  her  out  during  this  i)eriod 
for  criticism  and  complaint.  Finally,  Glenn  admitted 
to  Mrs.  Dunn,  in  February  and  again  on  March  1, 
that  her  work  was  satisfactory.  In  view  of  this  evi- 
dence we  do  not  believe  that  there  was,  in  fact,  any 
))asis  for  criticism  of  Mrs.  Dunn's  work,  or  that 
Glenn  considered  her  inefficient. 

As  the  episode  of  January  30,  1939  demonstrates, 
a  large  number  of  the  residents  of  Corcoran  includ- 
ing persons  who  were  connected  with  the  Bosw^ell 
Company  and  the  Associated  Farmers  were  hostile 
to  the  Federal  and  were  particularly  inflamed  against 
the  pickets,  at  a  time  immediately  preceding  Mrs. 
Dunn's  discharge.  Dorothy  and  Margaret  Dunn  had 
been  seen  with  Prior  and  at  the  picket  line  shortly 
following  the  disturbance  of  January  30,  and  Dor- 
othy and  her  mother  thereupon  received  warnings 
of  public  resentment.  Glenn's  own  admissions  to  the 
Dunns  indicate  his  belief  that  certain  persons  in  the 
community  had,  mistakenly  or  otherwise,  linked  Mrs. 
Dunn  and  lier  daughters  with  the  Federal  pickets, 
and  hus  sympathy  with  the  community's  opposition 
to  a  union  movement  which,  he  believed,  threatened 
his  economic  interests  as  a  farmer.  Although  Glenn 
claimed,  at  the  hearing,  that  all  Mrs.  Dunn's  alleged 
shortcomings  and  the  complaints  about  her  work 
antedated  her  discharge  by  several  months  or  longer, 
he  admitted  that  his  decision  to  discharge  her  was 
not  formed  until  after  the  attack  on  the  pickets  and 
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the  Dunn  uirls'  visit  to  tlio  picket  line.  On  Marcli  1 
(rleini  conl'essed  to  tlic  Dunns  that  he  was  acting 
under  pressure  exerted  by  persons  who  resented  the 
Dunn  ,i2:irls'  association  with  union  men  and  Mrs. 
Dunn's  supposed  assistance  to  the  Federal. 

In  view  of  these  facts,  and  the  lack  of  convincing 
evidence  to  snpport  the  Exchange's  asserted  de- 
fenses, we  tind  tliat  in  discharging  Mrs.  Dunn  the 
Exchange  acceded  to  the  desires  of  a  group  of  local 
citizens  who  sought  Mrs.  Dunn's  discharge  because 
of  lier  alleged  union  sympathies  and  activity.  By 
discharging  Mrs.  Dunn  in  response  to  this  pressure, 
the  Exchange  discriminated  with  respect  to  her  hire 
and  tenure  of  employment,  thereby  discouraging 
memborsliip  in  the  Federal  as  well  as  in  labor  or- 
ganizations generally.  By  this  conduct  the  Exchange 
interfered  with,  restrained,  and  coerced  its  employees 
and  the  employees  of  the  Boswell  Company  in  the 
exercise  of  the  rights  guaranteed  in  Section  7  of  the 
Act. 

The  evidence  does  not  show  that  either  the  Boswell 
Company  or  the  Associated  Farmers,  as  distin- 
guished from  certain  of  their  employees,  members, 
and  sympathizers  in  the  community,  was  responsible 
for  the  pressure  which  induced  Glenn  to  discharge 
Mrs.  Dunn.  We  shall,  therefore,  dismiss  the  com- 
]:>laint  in  so  far  as  it  alleges  that  the  Associated 
Farmers  and  the  Company  caused  the  discharge  of 
Mrs.  Dunn. 

2.     The  refusal  to  reinstate  Margaret  A.  Dunn. 

The  complaint  alleges  that  the  three  respondents, 
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or,  in  the  alternative,  the  Associated  Farmers  and 
the  Exchange  acting  in  the  interest  of  the  Boswell 
Company,  refused  to  reinstate  or  permit  the  rein- 
statement of  Mrs.  Dunn  to  her  position  with  the  Ex- 
change because  she  filed  charges  with  the  Board.  The 
Trial  Examiner  sustained  this  allegation  as  to  the 
Exchange. 

On  March  14,  1939,  Mrs.  Dumi  filed  a  charge  with 
the  Board's  Regional  Office  for  the  Twentieth  Region 
(vSan  Francisco,  California)  alleging  that  the  Ex- 
change, in  discharging  her,  had  engaged  in  unfair 
labor  practices  within  the  meaning  of  Section  8  (1) 
and  (3)  of  the  Act.  On  or  about  March  21  Mrs.  Dunn 
asked  Forrest  Riley,  a  member  of  the  Associated 
Farmers,  whether  he  would  appear  as  a  witness  for 
her  at  a  Board  hearing  of  her  case.  Riley  anathema- 
tized the  Board  and  told  Mrs.  Dunn  that  she  "might 
as  well  have  a  revolution  as  to  have  the  National 
Labor  Relations  Board  come  down  here,"  that 
"they"  would  not  tolerate  the  Board's  "butting  into 
their  affairs"  in  Corcoran,  and  that,  if  the  Board 
ordered  the  Exchange  to  reinstate  Mrs.  Dunn,  he 
would  "take  out  his  phone"  and  influence  other  peo- 
ple to  follow  his  example.  Mrs.  Dunn  suggested  to 
Riley  that  the  pei'sons  who  had  induced  Glenn  to 
discharge  her  should  induce  him  to  reinstate  her  to 
her  position. 

On  the  same  day  Mrs.  Dunn  also  mentioned  the 
charge  filed  by  her  to  Russel  Slaybaugh,  a  member 
of  the  Associated  Farmers,  who  informed  her  that 
it  would  cause  an  "upheaval"  and  hurt  many  people 
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in  the  town  if  slie  insisted  npon  a  Board  hearins^". 
Mrs.  Dunn  told  Slaybaugh  that  under  the  eireuni- 
stances  she  would  withdraw  her  charge.  Subsequently 
Mrs.  Dunn  told  Boyett,  the  president  of  the  Asso- 
ciated Farmers,  of  her  conversations  with  Riley  and 
Slavbaugh  and  of  her  decision  to  withdraw  her 
charge.  Boyett  told  her  that  he  would  try  to  obtain 
her  reinstatement.  Later  that  day  Mrs.  Dunn  tele- 
graphed to  the  Regional  Director  for  the  Twentieth 
Region,  "Do  not  send  representative  *  *  *  Every- 
thing satisfactory."  On  April  4,  1939,  Mrs.  Dunn 
wrote  a  letter  to  the  Regional  Director  for  the 
Twentieth  Region  stating  that  her  case  had  not 
been  satisfactorily  settled,  inasmuch  as  she  was  not 
yet  reinstated. 

About  a  week  later  Galusha  told  Mrs.  Dunn  that 
he  had  learned  from  Boyett  that  some  40  or  more 
persons  in  the  community  had  threatened,  if  Mrs. 
Dunn  prosecuted  her  case  before  the  Board,  to  in- 
jure, through  their  business  connections,  any  wit- 
nesses who  might  testify  for  Mrs.  Dunn,  as  well  as 
her  husband,  her  daughter,  and  her  two  sons  who 
were  employed  in  Corcoran  and  its  vicinity.  On  the 
following  evening  Boyett  told  Mrs.  Dunn  that  the 
reports  she  had  received  from  Galusha  were  true, 
that  he  personally  regretted  the  situation,  but  that 
people  were  very  indignant,  and  that  "it  was  going 
to  cause  an  awful  lot  of  hurt,  friend  pitted  against 
friend,  and  it  would  just  cause  an  awful  lot  of  dis- 
cord in  the  town  of  Corcoran."  Thereupon,  with 
Boyett 's  assistance,  Mrs.  Dunn  drafted  the  following 
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letter  which  was  sent  to  the  Twentieth  Regional 

office : 

I  would  like  very  much  to  have  you  di-op  my 
case  against  the  Corcoran  Telephone  Exchange, 
as  there  are  too  many  personal  friends,  as  well 
as  members  of  my  family,  involved.  We  feel  sure 
a  satisfactory  settlement  will  be  made  in  a  short 
time.  We  feel  you  would  help  us  more  by  drop- 
pini2^  the  case  than  continuing:  it.  T  will  not  be 
here  for  interviews  with  anyone.*^ 

On  May  4,  1939,  the  Federal  filed  with  the  Board's 
Twenty-first  Regional  Office  the  fourth  amended 
charge  in  this  i)roceeding,  joining  the  Exchange  as 
a  party  respondent  and  alleging  that  the  respondents 
had  engaged  in  unfair  labor  practices  w'ith  respect 
to  Mrs.  Dunn.  At  the  hearing  Mrs.  Dunn  and  her 
husband  and  daughter  testified  under  subpena. 

It  is  clear  that  Mrs.  Dunn  attempted  to  withdraw 
her  charge,  filed  with  the  J3oard  on  March  14,  1939, 
because  she  was  intimidated  by  certain  members  of 
the  Associated  Farmers.  There  is  no  evidence  to 
show,  however,  that  either  the  Associated  Farmers 
or  the  Boswell  Company  was  responsible  for  the 
above-described  conduct  of  Riley,  Slaybaugh,  and 
Boyett.  Nor  does  the  evidence  indicate  that  Glenn's 
failure  to  reinstate  Mi's.  Dunn  w^as  caused  by  her 
action  in  filing  charges  with  the  Board.  We  shall, 


sop'ollowing  the  hearing  in  the  instant  proceed- 
ings, on  December  12,  1939,  this  charge  was  with- 
drawn with  the  consent  of  the  Regional  Director  for 
the  Twentieth  Region. 
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he  would  norinally  have  been  working  for  the  Bos- 
well Company53  and  less  any  sums  already  paid  to 
these  enij)loyees  by  the  Boswell  Company  for  days 
of  work  subsequent  to  November  18,  1938,  when  they 
were  not  actually  working  at  its  plant. 

The  Boswell  Company  contends  that  Elgin  Ely 
is  not  entitled  to  be  reinstated  to  its  employ  because, 
as  it  claims,  he  stated  at  the  hearing  that  he  was 
unwilling  to  accept  reinstatement.  At  the  conclu- 
sion of  his  direct  examination  by  counsel  for  the 
Board,  Ely  was  asked  w^hether  he  would  accept  em- 
ployment with  the  BoswtII  Company  if  the  Board 
should  order  his  reinstatement.  He  replied,  appar- 
ently with  some  hesitation,  "Yes."  Counsel  for  the 
respondents  then  interrogated  him  as  to  why  his 
reply  had  been  hesitant,  and  whether  he  wished  to 
qualify  his  answer.  Ely  replied  that  he  had  not  been 
satisfied  with  the  conditions  of  his  employment  with 
the  Boswell  Company,  and  that  had  been  his  reason 
for  joining  the  Federal.  We  do  not  interpret  Ely's 
testimony  as  signifying  an  intention  to  refuse  an 
offer  of  reinstatement. 

The  Boswell  Company  contends  also  that  Farr 
obtained  other  regular  and  substantially  equivalent 
employment  subsequent  to  the  termination  of  his 
employment  by  the  Company,  and  that  he  is  thus 
ineligible  for  reinstatement.  Between  November  18^ 


53Thus,  there  shall  not  be  deducted  from  the  back- 
pay awards  net  earnings  during  the  slack  seasons 
when  the  employees  in  question  would  not  normally 
have  been  working  for  the  Boswell  Company. 
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1938,  the  date  of  the  discrimination  against  him,  and 
May  22,  1939,  when  he  testified  at  the  hearing,  Fan- 
had  worked  at  but  a  few  odd  jobs,  earning  about 
$15.  It  appears  that  at  the  time  of  the  hearing  Fan- 
was  about  to  enter  upon  new  employment  which  he 
liad  secured  in  another  town.  Farr  testified,  how^- 
ever,  that  he  would  be  willing  to  accept  reinstate- 
ment to  his  })Osition  with  the  Boswell  Com})any.  The 
fact  that  Farr's  prosx^ective  emi)loyment  was  located 
in  a  town  at  some  distance  from  his  residence  indi- 
cates that  it  was  not  substantially  equivalent  to  his 
employment  with  the  Boswell  Company.^*  There  was 
no  other  evidence  bearing  upon  the  character  of  his 
new  position.  We  find  that  Farr  has  not  since  the 
discrimination  against  him  by  the  Boswell  Company 
obtained  other  regular  and  substantially  equivalent 
employment. 

Even  were  it  true,  as  the  Boswell  Company  con- 


^Matter  of  Mooresville  Cotton  Mills  and  Local 
No.  1221,  United  Textile  Workers  of  America,  15 
N.L.R.B.  416,  enf 'd  as  mod.  Mooresville  Cotton  Mills 
v.  National  Labor  Relations  Board,  110  F.  (2d)  179 
(CCA.  4) ;  National  Labor  Relations  Board  v. 
Carlisle  Lumber  Company,  99  F.  (2d)  533  (CCA. 
9)  cert.  den.  306  U.  S.  646,  enf 'g  Matter  of  Carlisle 
Lumber  Company  and  Lumber  &  Sawmill  Workers' 
Union,  Local  2511,  Onalaska,  Washington  and  As- 
sociated Employees  of  Onalaska,  Inc.,  Intervenor,  7 
N.L.R.B.  332;  National  Labor  Relations  Board  v. 
Botany  Worsted  Mills,  Inc.  106  F.  (2d)  263  (CCA. 
3),  enf'g  as  mod.  and  remanding  [for  further  de- 
termination] xMatter  of  Botany  VV^)rsted  Mills  and 
Textile  Workers  Organizing  Committee,  4  N.L.R.B. 
292. 
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tends,  tiiat  Fan*  luul  obtained  other  regular  and  sub- 
stantially equivalent  employment  we  would  never- 
theless in  the  exercise  of  the  authority  granted  by 
Section  10  (c)  of  the  Act,  order  his  reinstatement 
with  back  i)ay,  since  we  tlnd  that  such  remedial  or- 
der is  necessary  to  assure  effectively  the  right  of 
self-organization  to  the  Boswell  Company's  em- 
ployees and  thus  effectuate  the  policies  of  the  Act.^^ 
Subsequent  to  the  termination  of  his  employment 
by  the  Boswell  Company,  Powell  had  a  linger  ampu- 
tated, as  the  result  of  an  injury  received  in  the  Bos- 
well Company's  employ.  He  was  given  a  permanent 
disability  rating  by  the  Industrial  Accident  Com- 
mission of  California  and  received  a  lump  sum  com- 
pensation pajTiient  of  approximately  $1143.45,  com- 
puted on  the  basis  of  $18.15  per  week  for  63  weeks. 
The  respondents  do  not  contend  that  PoweU  is  dis- 
abled, by  the  loss  of  his  finger,  to  perform  the  type 
of  work  which  he  formerly  performed  in  the  Bos- 
well Company's  employ.  He  is  not,  therefore,  de- 
prived by  his  disability  of  his  right  to  reinstatement 
to  his  former  or  a  substantially  equivalent  position. 
Nor  can  Powell's  workmen's  compensation  award 
be  regarded  as  "earnings"  deductible  from  the  sum 


^^See  Phelps  Dodge  Corporation  v.  National  Labor 
Relations  Board  61  S.  Ct.  845,  aff'g  as  mod.  113  F. 
(2d)  202  (CCA.  2),  enf 'g  as  mod.  Matter  of  Phelps 
Dodge  Corporation,  a  corporation  and  International 
Union  of  Mine,  Mill  and  Smelter  Workers,  Local 
No.  30, 19  N.L.R.B.  547 ;  Matter  of  Ford  Motor  Com- 
pany and  International  Union,  United  Automobile 
Workers  of  America,  Local  Union  No.  249,  31  N.L. 
R.B.,  No.  170. 
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payal)le  to  him  by  the  Boswell  Company  to  make 
liim  whole  for  that  which  he  would  have  earned,  but 
for  its  discrimination  ag^ainst  him.^^ 

We  have  found  that  the  Boswell  Company  did  not 
discriminate  with  respect  to  the  hire  and  tenure  of 
employment  of  James  Gilmore,  Boyd  Ely,  Walter 
Winslow,  W.  R.  Johnston,  Stephen  J.  Griffin  or 
Eugene  Clark  Ely.  We  shall,  accordingly,  dismiss 
the  amended  complaint  in  so  far  as  it  alleges  such 
discrimination.  However,  the  Boswell  Company  has 
interfered  with,  restrained,  and  coerced  these  em- 
ployees in  the  exercise  of  the  rights  guaranteed  in 
the  Act  and,  in  view  of  the  Company's  attitude  to- 
ward the  Federal  and  its  members,  there  is  grave 
danger  that  they  may  be  refused  reemployment  even 
if  their  former  or  substantially  equivalent  positions 
are  available.  Each  of  the  employees  in  question 
may  have  concluded,  with  reason,  that  so  long  as  he 
adheres  to  the  Federal,  it  will  be  fruitless  for  him 
to  apply  to  the  Boswell  Company  for  work.  Under 
the  circumstances,  the  Boswell  Company's  unfair 
labor  practices  cannot  be  remedied  without  assuring 
to  these  six  employees  their  normal  expectancy  of 
employment.  For  this  reason,  and  in  order  to  effec- 
tuate the  policies  of  the  Act,  we  shall  order  the  Bos- 
well Company  to  place  their  names  upon  a  preferen- 
tial list  of  its  emj^loyees  who  are  temporarily  laid 
off,  following  a  system  of  seniority  to  such  extent 


s^'Cf.  Matter  of  Oil  Well  Manufacturing  Corpora- 
tion and  Employees  Mutual  Benefit  Association,  14 
N.L.R.B.  1114. 
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as  has  theretofore  been  ap])liecl  in  the  conduct  of 
its  business  and  to  offer  employment  to  these  em- 
ployees in  their  former  or  in  substantially  equiva- 
lent positions,  as  such  employment  becomes  avail- 
able and  Ijefore  other  persons  are  hired  for  such 
vvork.^" 

The  Boswell  Company  contends  that  Gilmore, 
Boyd,  Ely,  Winsiow,  Johnston,  Griffin,  and  Eugene 
Clark  Ely  may  not  benefit  by  the  exercise  of  the 
remedial  power  of  the  Board  because  they  are  not 
"employees"  of  the  Boswell  Company  within  the 
meaning  of  Section  2  (3)  of  the  Act.  This,  it  asserts, 
it  the  case  because  "a  lay-off  was  considered  as  a 
termination  of  employment.  "^^  In  addition,  it  con- 
tends that  Gilmore,  Boyd  Ely,  Griffin,  and  Johnston 
obtained  other  regular  and  substantially  equivalent 
employment  subsequent  to  the  termination  of  their 
employment  by  the  Boswell  Company. 


5^See  Matter  of  American  Numbering  Machine 
Company  and  International  Association  of  Machin- 
ists, District  #15,  10  N.L.R.B.  536;  Matter  of 
Schwarze  Electric  Company  and  International 
Union,  United  Automobile  Workers  of  America, 
Local  No.  268,  16  N.L.R.B.  246 ;  Matter  of  United 
Dredging  Company  and  Inland  Boatmen's  Division, 
National  Maritime  Union,  Gulf  District,  affiliated 
with  the  C.I.O.,  30  N.L.R.B.,  No.  118. 

5^The  Boswell  Company  makes  the  same  conten- 
tion as  to  Elgin  Ely  and  the  employees  evicted  on 
November  18,  1938.  Since,  however,  the  work  of 
these  employees  ceased  because  of  the  Boswell  Com- 
pany's unfair  labor  practices,  they  are  clearly  its 
"employees"  within  the  meaning  of  Section  2  (3) 
of  the  Act. 
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Although  Section  10  (c)  of  the  Act  provides 
expressly  that  the  Board's  remedial  power  to  re- 
(]uire  such  affirmative  action  as  will  effectuate  the 
policies  of  the  Act  shall  include  the  power  to  order 
reinstatement  of  "employees,"  it  is  clear  that  this 
section  does  not  preclude  the  Board  from  requiring 
the  reinstatement  of  workers  who  may  have  ceased 
to  be  "employees"  as  defined  in  Section  2  (3)  of 
the  Act.^^  Moreover,  the  Boswell  Company's  claim 
that  the  individuals  in  question  ceased  to  be  its  "em- 
ployees" upon  being  laid  off  is  contrary  to  the  evi- 
dence. All  these  six  claimants  have  been  repeatedly 
employed  by  the  Boswell  Company,  over  periods  of 
time  varying  from  1  to  10  years,  with  intermittent 
lay-offs  due  principally  to  the  seasonal  character 
of  the  Company's  operations.  A  majority  of  the 
Company's  employees  at  the  Corcoran  plant  work 
intermittently,  and  the  employment  records  of  a 
large  number  of  them,  introduced  in  evidence  at  the 
hearing,  show  that  it  is  the  Company's  custom  to 
rehire  the  same  individuals  repeatedly  after  laying 
them  off.  The  Boswell  Company  makes  no  claim 
that  it  has  finally  discharged  any  of  these  six  claim- 
ants or  that  any  of  them  has  proved  unsatisfactory 
as  an  employee.  We  must  assume,  therefore,  that  in 
the  absence  of  discrimination  against  them  on  ac- 


•''^Phelps  Dodge  Corporation  v.  National  Labor 
Relations  Board,  61  S.  Ct.  845,  aff 'g  as  mod.  113  F. 
(2d)  202  (CCA.  2),  enf 'g  as  mod.  Matter  of  Phelps 
Dodge  Corporation,  a  corporation  and  International 
Union  of  Mine,  Mill  &  Smelter  Workers,  Local  No. 
30,  19  N.L.R.B.  547. 


vs.  J.  G.  Bosiveli  Co.  et  al.  611 

coiiiit  of  Iheir  nu^nihership  in  the  Federal,  they  en- 
joy, now  as  in  the  j)ast,  a  reasonable  expectancy  of 
being-  reinstated  by  the  Boswell  Company  whenever 
the  volume  of  its  operations  increases  to  the  point 
where  work  in  which  they  have  customarily  been 
employed  becomes  available.  These  individuals, 
therefore,  did  not  cease  to  be  employees  of  the  Bos- 
well Com})any  u])on  being  laid  off.^^ 

Nor  does  the  evidence  support  the  Boswell  Com- 
pany's claim  that  Gilmore,  Boyd  Ely,  (xriffin,  and 
Johnston  obtained  other  regular  and  substantially 
equivalent  employment  follow^ing  their  lay-offs.  Gil- 
more  and  Boyd  Ely  w^ere  employed  during  the  win- 
ter of  1938  in  the  construction  of  a  high  school  build- 
ing in  Corcoran.  Gilmore  earned  $488.90  and  Boyd 
Ely  earned  something  over  $100.  Griffin,  who  had 


^^Cf.  Matter  of  Alaska  Packers  Association  and 
Alaska  Cannery  Workers  Local  No.  5,  Committee 
for  Industrial  Organization,  7  N.L.R.B.  141 ;  Na- 
tional Labor  Relations  Board  v.  Waterman  Steam- 
ship Corporation,  309  U.  S.  696,  rev'g  mod.  of 
Board's  order  in  103  F.  (2d)  157  (CCA.  5),  enf'g 
as  mod.  Matter  of  Waterman  Steamship  Corpora- 
tion and  National  Maritime  Union  of  America,  En- 
gine Division,  Mobile  Branch,  Mobile,  Alabama,  7 
N.L.R.B.  237 ;  Nashville,  C  &  St.  L.  Ry.  v.  Railway 
Employees'  Department  of  American  Federation 
of  Labor  et  al.,  93  F.  (2d)  340,  cert.  den.  303  U.  S. 
649;  North  Whittier  Heights  Citrus  Assn.  v.  Na- 
tional Labor  Relations  Board,  109  F.  (2d)  76  (C 
CA.  9),  cert.  den.  310  U.  S.  632,  reh.  den.  311  U.  S. 
724,  enf'g  Matter  of  North  Whittier  Heights  Citrus 
Association  and  Citrus  Packing  House  Workers 
Union,  Local  No.  21091,  10  N.L.R.B.  1269. 
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earned  about  $65  or  $70  between  November  1938  and 
the  time  of  the  hearing,  testified,  on  June  1,  1939, 
that  he  was  then  employed  in  Hanford,  California, 
as  a  hay  baler,  earning  25  cents  per  ton,  or  an  aver- 
age of  from  $25  to  $30  per  week.  All  three  men  testi- 
fied that  they  would  be  willing  to  accept  reinstate- 
ment to  their  positions  with  the  Boswell  Company. 
There  is  no  indication  that  their  other  employment 
was  in  any  sense  regular  or  substantially  equivalent 
to  their  emplo^Tiient  with  the  Boswell  Company,  On 
the  contrary,  the  character  of  Gilmore's,  Ely's,  and 
Griffin's  emjjloyment  indicates  that  these  jobs  mere- 
ly served  to  supplement,  during  slack  seasons  or  pe- 
riods between  seasons,  the  work  available  for  them 
at  the  Boswell  Company's  Corcoran  plant.^^  John- 
ston, like  Farr,  whose  prospective  new  employment 
is  discussed  above,  was  about  to  take  a  new  job  in 
another  town  at  the  time  of  the  hearing.  Johnston 
testified,  however,  that  he  would  be  willing  to  accept 
reinstatement  to  his  position  with  the  Boswell  Com- 
pany. As  in  the  case  of  Farr,  there  is  no  evidence 
indicating  that  his  prospective  employment  was  reg- 
ular or  substantially  equivalent  to  his  emplojuient 
with  the  Boswell  Company.  We  find  that  neither 


^^Cf.  Matter  of  Paragon  Rubber  Co.-American 
Character  Doll  Company  and  Toy  and  Novelty 
Workers  Organizing  Committee  of  the  C.I.O.,  6 
N.L.R.B.  23;  Matter  of  Dreamland  Bedding  and 
Upholstery  Co.,  et  al.,  and  United  Furniture  Work- 
ers of  America,  C.I.O.  #262,  Furniture  Workers 
Union  #1541,  A.  F.  of  L. ;  24  N.L.R.B.,  No.  21. 
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Gilnioro,  Hoyd  Ely,  Johnston,  nor  (li-iffin  has  ob- 
tained other  regular  and  substantially  equivalent 
employment  since  bis  lay-off  by  the  Boswell  Com- 
pany. Furthermore,  as  stated  above  with  respect  to 
Farr,  even  were  it  true  that  Gilmore,  Boyd  Ely, 
Grififin,  and  Johnston  had  obtained  other  regular 
and  substantially  equivalent  employment  we  would 
nevertheless,  in  the  exercise  of  the  authority  grant- 
ed by  Section  10  (c)  of  the  Act,  order  their  rein- 
statement as  employment  becomes  available  for 
them,  since  we  find  that  such  remedial  order  is  neces- 
sary to  assure  effectively  the  right  of  self-organiza- 
tion to  the  Boswell  Company's  employees  and  thus 
effectuate  the  policies  of  the  Act.^^ 

Having  found  that  the  Boswell  Company  has  un- 
lawfully failed  to  safeguard  the  members  of  the 
Federal  in  its  employ  from  physical  interruption  of 
their  work  and  threats  of  assault  by  its  other  em- 
ployees, we  will  order  the  Company  to  afford  all 
its  employees  reasonable  protection  in  its  plant  at 
all  times  from  physical  interruption  of  their  work 
and  physical  assaults  and  threats  thereof  directed 
at  discouraging  membership  in,  or  activities  on  be- 


^^See  Phelps  Dodge  Corporation  v.  National  La- 
bor Relations  Board,  61  S.  Ct.  845,  aff 'g  as  mod.  113 
F.  (2d)  202  (CCA.  2),  enf'g  as  mod.  Matter  of 
Phelps  Dodge  Corporation,  a  corporation  and  In- 
ternational Union  of  Mine,  Mill  &  Smelter  Workers, 
Local  No.  30,  19  N.L.R.B.  547 ;  Matter  of  Ford  Mo- 
tor Company  and  International  Union,  United  Au- 
tomobile Workers  of  America,  Local  Union  No.  249, 
31  N.L.R.B.,  No.  170. 


614  Natiofial  Lahor  Bdations  Board 

lialf  of,  the  Federal,  or  any  other  labor  organiza- 
tion.^ 

We  have  found  that  the  Boswell  Company  domi- 
nated and  interfered  with  the  formation  and  ad- 
ministration of  the  Association  and  contributed 
financial  and  other  support  to  it.  Since  the  Asso- 
ciation has  never  been  recognized  by  the  Boswell 
Company  as  the  representative  of  its  employees  for 
the  purposes  of  collective  bargaining,  it  will  not 
be  necessary  to  order  the  disestablislmient  of  the 
Association  as  such  representative.  However,  we 
shall  order  the  Boswell  Company  to  refuse  to  recog- 
nize the  Association  as  the  representative  of  any 
of  its  employees  for  the  purposes  of  dealing  with 
it  concerning  grievances,  labor  disputes,  wages,  rates 
of  pay,  hours  of  emplo^Tuent,  or  other  conditions 
of  employment. 

We  have  found  that  the  Exchange  discriminated 
with  respect  to  the  hire  and  tenure  of  employment 


^^National  Labor  Relations  Board  v.  General  Mo- 
tors Corp.,  116  F.  (2d)  306  (CCA.  7)  enf 'g  Matter 
of  General  Motors  Corporation  et  al.  and  Interna- 
tional Union,  United  Automobile  Workers  of  Amer- 
ica, Local  No.  146,  14  N.L.R.B.  113;  National  Labor 
Relations  Board  v.  Riverside  Mfg.  Co.,  119  F.  (2d) 
302  (CCA.  5),  enf'g  as  mod.  Matter  of  Riverside 
Manufacturing  Company  and  Amalgamated  Cloth- 
ing Workers  of  America,  20  N.L.R.B.  394;  National 
La})or  Relations  Board  v.  Ford  Motor  Company, 
119  F.  (2d)  326  (CCA.  5),  reh.  den.  May  31,  1941, 
enf'g  as  mod.  Matter  of  Ford  Motor  Company  and 
International  L^nion,  United  Automobile  Workers 
of  iVmerica,  affiliated  with  the  A.  F.  of  L.,  et  al., 
26  N.L.R.B.,  No.  34. 
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of  Margaret  A.  Dunn  and  thereby  diseuuraged  mem- 
bership in  a  labor  organization  and  interfered  with, 
restrained,  and  coerced  employees  in  the  exercise 
of  the  rights  guaranteed  in  the  Act.  We  shall  order 
the  Exchange  to  offer  Mrs.  Dunn  immediate 
and  full  reinstatement  to  her  former  or  a  substan- 
tially equivalent  position,  without  prejudice  to  her 
seniority  and  other  rights  and  privileges.  We  shall 
further  order  the  Exchange  to  make  Mrs.  Dunn 
whole  for  any  loss  of  pay  she  has  suffered  by  rea- 
son of  its  discrimination  against  her  by  payment 
to  her  of  a  sum  of  money  equal  to  that  which  she 
normally  would  have  earned  as  wages  from  March 
2,  1939,  the  date  of  the  discrimination  against  her, 
to  the  date  of  the  offer  of  reinstatement  less  her  net 
earnings^  during  said  period. 

Upon  the  basis  of  the  foregoing  findings  of  fact 
and  uj^on  the  entire  record  in  the  case,  the  Board 
makes  the  following: 

Conclusions  of  Law 

1.  Cotton  Products  and  Grain  Mill  Workers 
Union  Local  No.  21798,  A.F.L.,  and  J.  G.  Boswell 
Company  Employees'  Association  of  Corcoran  and 
Tipton,  California,  are  labor  organizations,  within 
the  meaning  of  Section  2  (5)  of  the  Act. 

2.  By  interfering  with,  restraining,  and  coercing 
their  employees  in  the  exercise  of  the  rights  guaran- 
teed in  Section  7  of  the  Act,  the  Boswell  Company 
and  the  Exchange  have  and  each  of  them  has  en- 


^See  footnote  52,  supra. 
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^aged  ill  and  is  engaging  in  unfair  labor  practices, 
within  the  meaning  of  Section  8  (1)  of  the  Act. 

3.  By  dominating  and  interfering  with  the  for- 
mation and  administration  of  J.  G.  Boswell  Company 
Employees'  Association  of  Corcoran  and  Tipton, 
California,  and  by  contributing  financial  and  other 
support  to  said  organization,  the  Boswell  Company 
has  engaged  in  and  is  engaging  in  unfair  labor  prac- 
tices, witliin  the  meaning  of  Section  8  (2)  of  the 
Act. 

4.  By  discriminating  in  regard  to  the  hire  and 
tenure  of  employment  of  their  employees  and  thereby 
discouraging  membership  in  Cotton  Products  and 
Grain  Mill  Workers  Union  Local  No.  21798,  A.F.L., 
the  Boswell  Company  and  the  Exchange  have  and 
each  of  them  has  engaged  in  and  is  engaging  in  un- 
fair labor  practices,  within  the  meaning  of  Section 
8  (3)  of  the  Act. 

5.  The  aforesaid  unfair  labor  practices  are  un- 
fair labor  practices  affecting  commerce,  within  the 
meaning  of  Section  2(6)  and  (7)  of  the  Act. 

6.  The  Associated  Farmers  has  not  engaged  in 
unfair  labor  practices,  within  the  meaning  of  Sec- 
tion 8  (1),  (3),  or  (4)  of  the  Act. 

7.  Neither  the  Boswell  Company  nor  the  Ex- 
change has  engaged  in  unfair  labor  practices,  within 
the  meaning  of  Section  8  (4)  of  the  Act. 

ORDER 

Upon  the  basis  of  the  above  findings  of  fact  and 
conclusions  of  law,  and  pursuant  to  Section  10  (c) 
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of  the  National  Labor  Relations  Act,  the  National 
Labor  Relations  Board  hereby  orders  that: 

I.     The  respondent,  J.  G.  Boswell  Company,  Cor- 
coran, California,  and  its  officers,  agents,  successors, 
and  assigns  shall: 
1.     Cease  and  desist  from: 

(a)  Dominating  or  interfering  with  the  admin- 
istration of  J.  G.  Boswell  Company  Employees'  As- 
sociation of  Corcoran  and  Tipton,  California,  or 
with  the  formation  or  administration  of  any  other 
labor  organizations  of  its  employees,  and  from  con- 
tributing financial  or  other  support  to  J.  G.  Boswell 
Company  Employees'  Association  of  Corcoran  and 
Tipton,  California,  or  to  any  other  labor  organiza- 
tion of  its  employees; 

(b)  Discouraging  membership  in  Cotton  Prod- 
ucts and  Grain  Mill  Workers  Union  Local  No. 
21798,  A.F.L.,  or  any  other  labor  organization  of 
its  employees,  by  evicting  from  its  plant,  discharg- 
ing, laying  off,  and/or  refusing  to  reinstate  any  of 
its  employees  or  in  any  other  manner  discriminating 
in  regard  to  their  hire  and  tenure  of  employment, 
or  any  term  or  condition  of  their  employment ; 

(c)  In  any  other  manner  interfering  with,  re- 
straining, or  coercing  its  employees  in  the  exercise 
of  the  right  to  self -organization,  to  form,  join,  or 
assist  labor  organizations,  to  bargain  collectively 
through  representatives  of  their  own  choosing,  and 
to  engage  in  concerted  activities  for  the  purposes  of 
collective  bargaining  or  other  mutual  aid  or  protec- 
tion as  guaranteed  in  Section  7  of  the  National  La- 
bor Relations  Act. 
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2.  Take  the  following  affirmative  action,  which  the 
Board  finds  will  effectuate  the  policies  of  the 
Act : 

(a)  Afford  all  its  employees  at  all  times  rea- 
sonable protection  in  its  j^lant  in  Corcoran,  Cali- 
fornia, from  physical  interruption  of  their  work 
and  physical  assaults  or  threats  thereof  directed 
at  discouraging  membership  in  or  activities  on  be- 
half of  Cotton  Products  and  Grain  Mill  Workers 
Union  Local  No.  21798,  A.F.L.,  or  any  other  labor 
organization ; 

(b)  Offer  to  L.  A.  Spear,  R.  K.  Martin,  H.  N. 
Wingo,  George  J.  Andrade,  O.  L.  Farr,  E.  C.  Pow- 
ell, and  Elgin  Ely  immediate  and  full  reinstatement 
to  their  former  or  substantially  equivalent  positions, 
without  prejudice  to  their  seniority  and  other  rights 
and  privileges; 

(c)  Make  whole  said  L.  A.  Spear,  R.  K.  Martin, 
H.  N.  Wingo,  George  J.  Andrade,  O.  L.  Farr,  E.  C. 
Powell,  and  Elgin  Ely  for  any  loss  of  pay  they 
have  suffered  by  reason  of  said  respondent's  dis- 
crimination against  them  by  payment  to  each  of 
them,  respectively,  of  a  sum  of  money  equal  to 
that  which  he  would  normally  have  earned  as  wages 
from  the  date  of  such  discrimination  to  the  date  of 
said  respcmdent's  offer  of  reinstatement,  less  his 
net  earnings^"^  during  such  portions  of  said  period 
when  he  would  normally  have  been  working  for  said 
respondent ;  and  less  any  sums  already  paid  to  him 
by  said  respondent   for  days  of  work   subsequent 


^^See  footnote  52,  supra. 
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to  November  18,   1938,  when   he  was  not   actually 
working  at  its  plant ; 

(d)  Place  James  Gilmore,  Boyd  Ely,  Walter 
Winslow,  W.  R.  Johnston,  Stephen  J.  Griffin,  and 
Eugene  Clark  Ely  upon  a  preferential  list  of  its 
employees  who  are  temporarily  laid  off,  following 
a  system  of  seniority  to  such  extent  as  has  hereto- 
fore been  applied  in  the  conduct  of  said  respondent's 
business,  and  offer  employment  to  them  in  their  for- 
mer or  substantially  equivalent  positions,  as  such 
employment  becomes  available  and  before  hiring 
other  persons  for  such  work; 

(e)  Refuse  to  recognize  J.  G.  Boswell  Company 
Employees'  Association  of  Corcoran  and  Tipton, 
California,  as  the  representative  of  any  of  its  em- 
ployees for  the  purpose  of  dealing  with  said  re- 
spondent concerning  grievances,  labor  disputes, 
wages,  rates  of  pay,  hours  of  employment,  and  other 
conditions  of  employment; 

(f)  Post  immediately  in  conspicuous  places  in 
and  about  its  plant  at  Corcoran,  California,  and 
maintain  for  a  period  of  at  least  sixty  (60)  con- 
secutive days  from  the  date  of  posting,  notices  to 
its  employees  stating:  (1)  that  said  respondent  will 
not  engage  in  the  conduct  from  which  it  is  ordered 
to  cease  and  desist  in  paragraphs  I,  1  (a),  (b),  and 
(c)  of  this  Order;  (2)  that  said  respondent  will  take 
the  affirmative  action  set  forth  in  paragraphs  I, 
2  (a),  (b),  (c),  (d),  and  (e)  of  this  Order;  and 
(3)  that  said  respondent's  employees  are  free  to 
become  or  remain  members  of  Cotton  Products  and 
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Grain  Mill  Workers  Union  Local  No.  21798,  A.F.L., 
and  that  said  respondent  will  not  discriminate 
against  any  employee  because  of  membership  or  ac- 
tivity in  that  organization; 

(g)  Notify  the  Regional  Director  for  the 
Twenty-first  Region  in  writing  within  ten  (10)  days 
from  the  date  of  this  Order  what  steps  said  re- 
spondent has  taken  to  comply  herewith. 

II.  The  respondent,  Corcoran  Telephone  Ex- 
change, Corcoran,  California,  and  its  officers,  agents, 
successors,  and  assigns  shall: 

1.  Cease  and  desist  from: 

(a)  Discouraging  membership  in  Cotton  Prod- 
ucts and  Grain  Mill  Workers  Union  Local  No.  21798, 
A.F.L.,  or  any  other  labor  organization  by  discharg- 
ing or  in  any  other  manner  discriminating  in  re- 
gard to  the  hire  and  tenure  of  emj^loyment  of  its 
employees  or  any  of  them; 

(b)  In  any  other  manner  interfering  with,  re- 
straining, or  coercing  its  employees  in  the  exercise 
of  the  right  to  self -organization,  to  form,  join,  or 
assist  labor  organizations,  to  bargain  collectively 
through  representatives  of  their  own  choosing,  and 
to  engage  in  concerted  activities  for  the  purposes  of 
collective  bargaining  or  other  mutual  aid  or  pro- 
tection as  guaranteed  in  Section  7  of  the  National 
Labor  Relations  Act. 

2.  Take  the  following  affirmative  action  which  the 
Board  tinds  will  effectuate  the  policies  of  the 
Act: 

(a)     Offer  to  Margaret  A.  Dunn  immediate  and 
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full  reiiistatenient  to  her  former  or  a  substantially 
equivalent  position,  without  prejudice  to  her  senior- 
ity and  other  rights  and  privileges; 

(b)  Make  whole  the  said  Margaret  A.  Dunn  for 
any  loss  of  pay  she  has  suffered  by  reason  of  said 
respondent's  discrimination  against  her  by  payment 
to  her  of  a  sum  of  money  equal  to  that  which  she 
would  normally  have  earned  as  wages  during  the 
jjeriod  from  March  2,  1939,  to  the  date  of  said  re- 
spondent's offer  of  reinstatement  less  her  net  earn- 
ings'^ during  said  period; 

(c)  Post  immediately  in  and  about  its  place  of 
business  at  Corcoran,  California,  and  maintain  for 
a  period  of  at  least  sixty  (60)  consecutive  days  from 
the  date  of  posting,  notices  to  its  employees  stating : 
(1)  that  said  respondent  will  not  engage  in  the  con- 
duct from  which  it  is  ordered  to  cease  and  desist  in 
paragraphs  II,  1  (a)  and  (b)  of  this  Order;  (2) 
that  said  respondent  will  take  the  affirmative  action 
set  forth  in  paragraphs  II,  2  (a)  and  (b)  of  this 
Order;  and  (3)  that  said  respondent  will  not  dis- 
criminate against  any  employee  because  of  member- 
ship in  or  activity  on  behalf  of  Cotton  Products  and 
Grain  Mill  Workers  Union  Local  No.  21798,  A.F.L., 
or  any  other  labor  organization; 

(d)  Notify  the  Regional  Director  for  the 
Twenty-first  Region  in  writing  within  ten  (10)  days 
from  the  date  of  this  Order  what  steps  said  re- 
spondent has  taken  to  comply  herewith. 


''See  footnote  52,  supra. 
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III.  The  amended  complaint  be,  and  it  hereby 
is,  dismissed  in  so  far  as  it  alleges  that : 

1.  The  respondent,  J.  G.  Boswell  Company,  en- 
gaged in  unfair  labor  practices  within  the  meaning 
of  Section  8  (3)  of  the  Act  with  respect  to  James 
Gilmore,  Boyd  Ely,  Walter  Winslow,  W.  R.  John- 
ston, Stephen  J.  Griffin,  Eugene  Clark  Ely,  and 
Elmer  Eller; 

2.  The  resi)ondent,  J.  G.  Boswell  Company,  en- 
gaged in  unfaii-  labor  practices  with  respect  to  Mar- 
garet A.  Dunn; 

3.  The  respondent,  J.  G.  Boswell  Company,  drove 
certain  pickets  from  the  vicinity  of  its  plant  on 
January  30,  1939; 

4.  The  respondent,  J.  G.  Boswell  Company  black- 
listed members  of  Cotton  Products  and  Grain  Mill 
Workers  Union  Local  No.  21798,  A.F.L. ; 

5.  The  respondent,  Corcoran  Telephone  Ex- 
change, engaged  in  unfair  labor  practices  within  the 
meaning  of  Section  8  (4)  of  the  Act; 

6.  The  respondent,  Associated  Farmers  of  Kings 
County,  Inc.,  Corcoran,  California,  engaged  in  un- 
fair labor  practices  within  the  meaning  of  Section 
8  (1),  (3),  and  (4)  of  the  Act. 

Signed  at  Washington,  D.  C,  this  29  day  of  Sep- 
tember 1941. 

HARRY  A.  MILLIS 
Chairman 
[Seal]  WM.  M.  LEISERSON 

Member  National  Labor 
Relations  Board 
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Appendix  A 
Supervisory  employees  of  the  Boswell  Company 

The  Boswell  Company's  plant  in  Corcoran  is  un- 
der the  general  management  of  Louis  Robinson. 
His  duties,  however,  do  not  include  the  ordinary  day 
to  day  hiring  and  laying  off  of  employees  or  the 
supervision  of  their  work.  Superintendence  of  la- 
bor matters  at  the  plant  is  delegated  to  Gordon 
Hammond,  who  superintends  manufacturing  opera- 
tions, hires  and  discharges  the  production  employ- 
ees, and  maintains  their  employment  records. 

During  the  periods  when  its  gins  and  mill  are  in 
operation  the  Company  employs,  at  the  Corcoran 
plant,  between  80  and  180  or  more  production  em- 
ployees, depending  upon  the  cotton  crop.  These  em- 
ployees perform  various  tasks  in  the  three  gin  build- 
ings, the  oil  mill,  the  "seed  house,"  the  warehouse, 
the  machine  shop,  and  the  yard. 

Louis  Robinson,  asked  to  "define  a  foreman  so 
far  as  the  operations  at  the  plant  are  concerned," 
testified,  "I  would  define  a  foreman  as  Gordon  Ham- 
mond. He  is  in  charge  of  everything  out  there.  *  *  * 
I  don't  know  of  anybody  at  the  plant  that  carries 
the  title  of  foreman."  Nevertheless,  it  is  evident 
that  there  must  be  and  are  employees  who  assist 
Gordon  Hammond  in  supervising  the  work  of  the 
80  to  180  or  more  employees  engaged  in  numerous 
tasks  in  physically  separate  locations  in  the  plant. 
The  testimony  of  Boswell  employees  at  the  hearing, 
referring  to  Tom  and  Joe  Hammond,  Bill  Robin- 
son, Lloyd,  Busby,  and  others  as  "foreman"  in- 
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dicates  that  Louis  Robinson's  testimony  as  to  the 
use  of  this  title  may  be  inaccurate.  Louis  Robinson 
himself  admitted,  at  the  hearing,  that  the  Comx^any 
has  "a  large  number  of  employees  that  direct  work 
on  certain  jobs,  as  long  as  that  particular  job  is 
running."  The  evidence  respecting  the  particular 
individuals,  detailed  infra,  shows  that  they  are  regu- 
larly engaged  in  supervising  the  work  of  other  em- 
ployees in  the  various  departments  in  the  plant 
and  that  their  superior  rank  and  responsibility  is 
recognized  both  by  the  Company  and  by  its  ordinary 
employees. 

Tom  and  Joe  Hammond.  Several  witnesses,  em- 
ployed by  the  Boswell  Company  in  ginning  and  mill- 
ing operations,  identified  Tom  and  Joe  Hammond 
as  the  supervisors  in  the  gins  and  the  mill,  respec- 
tively. These  employees  had  received  their  orders 
from  Tom  and  Joe  Hammond  and  several  had  been 
laid  off  by  either  Tom  or  Joe  Hammond.  During 
the  November  17  conference  in  which  Federal  rep- 
resentatives complained  to  Gordon  Hammond  about 
the  anti-union  conduct  of  these  individuals,  Gordon 
Hammond  admitted  that  he  held  them  responsible 
for  the  execution  of  his  instructions  respecting  op- 
erations in  various  departments  of  the  plant.  Tom 
and  Joe  Hammond  are  salaried  employees,  paid  from 
the  Boswell  Company's  Los  Angeles  Office.  They 
clearly  occupy  the  status  of  supervisors  who  would 
normally  be  designated  as  foremen  or  department 
superintendents.  We  find  that  they  are  supervisory 
employees  of  the  Boswell  Company. 
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Bill  Robinson  was  described  in  the  testimony  of 
three  ginners  as  a  "trouble-shooter"  and  "foreman" 
or  "siibforeman"  in  the  gins.  Robinson  repairs  and 
adjusts  the  machinery  in  the  gin  building  and  in- 
structs the  ginners  with  respect  to  the  technical  per- 
formance of  their  work.  In  addition,  he  appears  to 
have  some  general  supervisory  capacity.  The  un- 
contradicted testimony  of  several  employees  indi- 
cates that  they  had  received  their  working  orders 
from  him  when  they  were  employed  in  the  gins  and 
that  he  had  instructed  them  when  they  were  to  report 
for  work  and  when  to  stop  working.  We  find  that 
Bill  Robinson  is  a  supervisory  employee  of  the  Bos- 
well Company  .^"^ 

Rube  Lloyd  is  the  Boswell  Company's  "building 
superintendent,"  supervising  the  work  of  carpenters 
and  construction  employees.  The  uncontradicted 
testimony  of  two  employees  who  had  worked  under 
Lloyd  indicates  that  he  gave  working  orders  to  them 
and  others  and  instructed  them  when  to  report  for 
work.  Lloyd  is  customarily  sent  outside  the  plant 
in  charge  of  gangs  to  do  certain  construction  work. 
Although  Gordon  Hammond  testified  that  on  such 
occasions  he  selects  the  men  comprising  Lloyd 's  gang 
and  accompanies  them  himself  to  lay  out  the  work, 
he  did  not  deny  that  Lloyd  actually  supervises  the 
men  performing  construction  work  both  inside  and 


^^Cf.  Matter  of  Universal  Match  Corporation  and 
United  Match  Workers'  Local  Industrial  Union 
#180,  affiliated  w^th  Committee  for  Industrial  Or- 
ganization, 23  N.L.R.B.,  No.  19,  footnote  8. 


626  National  Labor  Relations  Board 

outside  the  plant.  Lloyd  receives  a  salary  of  $200 
a  month  and  is  the  highest  paid  "carpenter"  em- 
ployed at  the  Corcoran  plant.  We  find  that  he  is 
a  supervisory  employee  of  the  Boswell  Company. 

Kelly  Haumiond  was  described  in  the  testimony  of 
Boyd  Ely,  an  employee  in  the  oil  mill,  as  the  super- 
visor in  charge  of  the  night  shift  in  the  mill.  The 
Boswell  Company  introduced  no  evidence  to  con- 
tradict Ely's  testimony.  We  find  that  Kelly  Ham- 
mond is  a  supervisory  employee  of  the  Boswell  Com- 
pany. 

Oscar  Busby.  Two  witnesses  employed  by  the 
Boswell  Company  referred  to  Busby,  in  their  testi- 
mony, as  the  "foreman"  in  charge  of  the  machine 
shop  at  the  plant.  Busby  has  from  three  to  five 
subordinates  in  the  machine  shop  and  receives  a  sal- 
ary from  the  Company's  Los  Angeles  office.  Louis 
Robinson,  who  described  Busby  as  an  expert  me- 
chanic and  the  highest  paid  employee  in  the  machine 
shop,  admitted,  at  the  hearing,  that  "if  anything 
came  up"  about  the  machine  shop  he,  Robinson, 
would  refer  the  matter  to  Gordon  Hammond,  who 
would  discuss  it  with  Busby,  as  the  "best  qualified 
man"  in  the  shop.  We  find  that  Busby  is  a  super- 
visory employee  of  the  Boswell  Company. 
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III  tlu'  ruitcd  States  Circuit  Court  of  Appeals 

For  the  Ninth  Circuit 

No.  10148 

NATIONAL  LABOR  RELATIONS  BOARD, 

Petitioner, 

V. 

J.  G.  BOSWELL  COMPANY  AND  CORCORAN 
TELEPHONE  EXCHANGE, 

Respondents. 

PETITION  FOR  ENFORCEMENT  OF  AN  OR- 
DER OF  THE  NATIONAL  LABOR  RELA- 
TIONS BOARD 

To  the  Honorable,  the  Judges  of  the  United  States 
Circuit  Court  of  Appeals  for  the  Ninth  Circuit : 
The  National  Labor  Relations  Board,  pursuant  to 
the  National  Labor  Relations  Act  (Act  of  July  5, 
1935,  49  Stat.  449,  c.  372,  29  U.  S.  C.  §  151  et  seq.), 
respectfully  petitions  this  Court  for  the  enforce- 
ment of  its  order  against  respondents,  J.  G.  Bos- 
well Company  and  Corcoran  Telephone  Exchange, 
their  respective  officers,  agents,  successors,  and  as- 
signs. The  proceeding  resulting  in  said  order  is 
known  upon  the  records  of  the  Board  as  *^In  the 
Matter  of  J.  G.  Boswell  Company,  a  corporation. 
Associated  Farmers  of  Kings  County,  Inc.,  a  corpo- 
ration, and  Corcoran  Telephone  Exchange,  a  corpo- 
ration, and  Cotton  Products  and  Grain  Mill  Work- 
ers Union,  Local  No.  21798,  A.  F.  of  L.,  Case  No. 
C-1476." 
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In  support  of  this  petition,  the  Board  respectfully 
shows : 

(1)  Respondent,  J.  G.  Boswell  Company,  is  a 
California  corporation  engaged  in  business  in  the 
States  of  California  and  Arizona,  within  this  judi- 
cial circuit,  where  the  unfair  labor  practices  oc- 
curred. Respondent,  Corcoran  Telephone  Exchange, 
is  a  California  corporation  engaged  in  business  in 
the  State  of  California,  within  this  judicial  circuit, 
where  the  unfair  labor  practices  occurred.  This 
Court  therefore  has  jurisdiction  of  this  petition  by 
virtue  of  Section  10  (e)  of  the  National  Labor  Re- 
lations Act. 

(2)  Upon  all  proceedings  had  in  said  matter  be- 
fore the  Board,  as  more  fully  shown  by  the  entire 
record  thereof  certified  by  the  Board  and  filed  with 
this  Court  herein,  to  which  reference  is  hereby 
made,  and  including,  without  limitation,  an  amended 
complaint,  respondents'  motions  to  dismiss,  respon- 
dents' answers  to  amended  complaint  and  amend- 
ment to  amended  complaint,  hearing  for  the  pur- 
pose of  taking  testimony  and  receiving  other  evi- 
dence, Intermediate  Report,  order  transferring  case 
to  the  Board,  and  respondents'  exceptions  to  Inter- 
mediate Report,  the  Board,  on  September  29,  1941, 
duly  stated  its  findings  of  fact,  conclusions  of  law, 
and  order  directed  to  respondents,  J.  G.  Boswell 
Company  and  Corcoran  Telephone  Exchange,  their 
officers,  agents,  successors  and  assigns.  So  much  of 
the  aforesaid  order  as  relates  to  this  proceeding 
provides  as  follows: 
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ORDER 

Upon  the  basis  of  the  above  findings  of  fact  and 
conehisions  of  law,  and  pursuant  to  Section  10  (c) 
of  the  National  Labor  Relations  Act,  the  National 
Labor  Relations  Board  hereby  orders  that: 

I.     The  respondent,  J.  G.  Boswell  Company,  Cor- 
coran, California,  and  its  officers,  agents,  successors^ 
and  assigns  sliall : 
1.    Cease  and  desist  from: 

(a)  Dominating  or  interfering  with  the  admin- 
istration of  J.  G.  Boswell  Company  Employees'  As- 
sociation of  Corcoran  and  Tipton,  California,  or 
with  the  formation  or  administration  of  any  other 
labor  organization  of  its  employees,  and  from  con- 
tributing financial  or  other  support  to  J.  G.  Bos- 
well Company  Employees'  Association  of  Corcoran 
and  Tipton,  California,  or  to  any  other  labor  or- 
ganization of  its  employees; 

(b)  Discouraging  membership  in  Cotton  Prod- 
ucts and  Grain  Mill  Workers  Union  Local  No. 
21798,  A.  F.  L.,  or  any  other  labor  organization  of 
its  employees,  by  evicting  from  its  plant,  discharg- 
ing, laying  off,  and/or  refusing  to  reinstate  any  of 
its  employees  or  in  any  other  manner  discriminating 
in  regard  to  their  hire  and  tenure  of  employment, 
or  any  term  or  condition  of  their  employment; 

(c)  In  any  other  manner  interfering  with,  re- 
straining, or  coercing  its  employees  in  the  exercise 
of  the  right  to  self -organization,  to  form,  join,  or 
assist  labor  organizations,  to  bargain  collectively 
through  representatives  of  their  own  choosing,  and 
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to  engage  in  concerted  activities  for  the  purposes  of 
collective  bargaining  or  other  mutual  aid  or  protec- 
tion as  guaranteed  in  Section  7  of  the  National  La- 
bor Relations  Act. 

2.  Take  the  following  affirmative  action,  which  the 
Board  finds  will  effectuate  the  policies  of  the 
Act: 

(a)  Afford  all  its  employees  at  all  times  reason- 
able protection  in  its  plant  in  Corcoran,  California, 
from  physical  interruption  of  their  work  and  physi- 
cal assaults  or  threats  thereof  directed  at  discour- 
aging membership  in  or  activities  on  behalf  of  Cot- 
ton Products  and  Grain  Mill  Workers  Union  Local 
No.  21798,  A.  F.  L.,  or  any  other  labor  organization; 

(b)  Offer  to  L.  A.  Spear,  R.  K.  Martin,  H.  N. 
Wingo,  George  J.  Andrade,  O.  L.  Farr,  E.  C.  Pow- 
ell, and  Elgin  Ely  immediate  and  fidl  reinstatement 
to  their  former  or  substantially  equivalent  positions, 
without  prejudice  to  their  seniority  and  other  rights 
and  ])rivileges; 

(c)  Make  whole  said  L.  A.  Spear,  R.  K.  Martin, 
H.  N.  Wingo,  George  J.  Andrade,  O.  L.  Farr,  E.  C. 
Powell,  and  Elgin  Ely  for  any  loss  of  pay  they  have 
suffered  by  reason  of  said  respondent's  discrimina- 
tion against  them  by  payment  to  each  of  them,  re- 
spectively, of  a  sum  of  money  equal  to  that  which 
he  would  noi-mally  have  earned  as  wages  from  the 
date  of  such  discrimination  to  the  date  of  said  re- 
spondent's offer  of  reinstatement,  less  his  net  earn- 
ings^^  during  such  portions  of  said  period  when  he 
would  normally  have  been  working  for  said  respon- 
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dent;  and  less  any  sums  ali-eady  paid  to  him  by  said 
res})ondent  foi-  days  of  work  subsequent  to  Novem- 
ber 18,  1938,  when  lie  was  not  actually  working  at 
its  plant ; 

(d)  Place  James  Gilmore,  Boyd  Ely,  Walter 
Winslow,  "W.  H.  Johnston,  Stejdien  J.  Griffin,  and 
Euiic^ne  Clark  Ely  upon  a  preferential  list  of  its 
employees  who  are  temporarily  laid  off,  following 
a  system  of  seniority  to  such  extent  as  has  hereto- 
fore been  api)lied  in  the  conduct  of  said  respon- 
dent's business,  and  offer  employment  to  them  in 
their  former  or  substantially  equivalent  positions, 
as  such  employment  becomes  available  and  before 
hiring  other  persons  for  such  work ; 

(e)  Refuse  to  recognize  J.  G.  Boswell  Company 
Employees'  Association  of  Corcoran  and  Tipton, 
California,  as  the  representative  of  any  of  its  em- 
ployees for  the  purpose  of  dealing  with  said  re- 
spondent concerning  grievances,  labor  disputes, 
wages,  rates  of  pay,  hours  of  employment,  and  other 
conditions  of  employment; 

(f)  Post  immediately  in  conspicuous  places  in 
and  about  its  plant  at  Corcoran,  California,  and 
maintain  for  a  period  of  at  least  sixty  (60)  consecu- 
tive days  from  the  date  of  posting,  notices  to  its 
employees  stating:  (1)  that  said  l-espondent  will 
not  engage  in  the  conduct  from  which  it  is  ordered 
to  cease  and  desist  in  paragraphs  I,  1  (a),  (b),  and 
(c)  of  this  Order;  (2)  that  said  respondent  will 
take  the  affirmative  action  set  forth  in  paragraphs 
I,  2  (a),  (b),  (c),  (d),  and  (e)  of  this  Order;  and 
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(3)  that  said  respondent's  employees  are  free  to  be- 
come or  remain  members  of  Cotton  Products  and 
Grain  Mill  Workers  Union  Local  No.  21798,  A.  F. 
L.,  and  that  said  respondent  will  not  discriminate 
against  any  employee  because  of  membership  or 
activity  in  that  organization; 

(g)  Notify  the  Regional  Director  for  the 
Twenty-tirst  Region  in  writing  within  ten  (10)  days 
from  the  date  of  this  Order  what  steps  said  respon- 
dent has  taken  to  comply  herewith. 

II.  The  respondent,  Corcoran  Telephone  Ex- 
change, Corcoran,  California,  and  its  officers, 
agents,  successors,  and  assigns  shall: 

1.    Cease  and  desist  from: 

(a)  Discouraging  membership  in  Cotton  Prod- 
ucts and  Grain  Mill  Workers  Union  Local  No. 
21798,  A.  F.  L.,  or  any  other  labor  organization  by 
discharging  or  in  any  other  manner  discriminating 
in  regard  to  the  hire  and  tenure  of  employment  of 
its  employees  or  any  of  them ; 

(b)  In  any  other  manner  interfering  with,  re- 
straining, or  coercing  its  employees  in  the  exercise 
of  the  right  to  self-organization,  to  form,  join,  or 
assist  labor  organizations,  to  bargain  collectively 
through  representatives  of  their  own  choosing,  and 
to  engage  in  concerted  activities  for  the  purposes  of 
collective  bargaining  or  other  mutual  aid  or  pro- 
tection as  guaranteed  in  Section  7  of  the  National 
Labor  Relations  Act. 

2.  Take  the  following  affirmative  action  which 
the  Board  finds  will  effectuate  the  policies  of  the 
Act: 
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(a)  Offer  to  Margaret  A,  Dunn  immediate  and 
full  reinstatement  to  her  former  or  a  substantially 
equivalent  position,  without  prejudice  to  her  senior- 
ity and  other  rights  and  privileges; 

(b)  Make  whole  the  said  Margaret  A.  Dunn  for 
any  loss  of  pay  she  has  suffered  by  reason  of  said 
respondent's  discrimination  against  her  by  pajTiient 
to  her  of  a  sum  of  money  equal  to  that  which  she 
would  normally  have  earned  as  wages  during  the 
period  from  March  2,  1939,  to  the  date  of  said  re- 
spondent's offer  of  reinstatement  less  her  net  earn- 
ings'^ during  said  period; 

(c)  Post  immediately  in  and  about  its  place  of 
business  at  Corcoran,  California,  and  maintain  for 
a  period  of  at  least  sixty  (60)  consecutive  days  from 
the  date  of  posting,  notices  to  its  employees  stating : 
(1)  that  said  respondent  will  not  engage  in  the  con- 
duct from  which  it  is  ordered  to  cease  and  desist  in 
paragraphs  II,  1  (a)  and  (b)  of  this  Order;  (2) 
that  said  respondent  will  take  the  affirmative  action 
set  forth  in  paragraphs  II,  2  (a)  and  (b)  of  this 
Order;  and  (3)  that  said  respondent  will  not  dis- 


65^  66^  52  By  "net  earnings"  is  meant  earnings  less 
expenses,  such  as  for  transportation,  room,  and 
board,  incurred  by  an  employee  in  connection  with 
obtaining  work  and  working  elsewhere  than  for  the 
respondent,  which  would  not  have  been  incurred 
but  for  the  unlawful  discrimination  against  him 
and  the  consequent  necessity  of  his  seeking  employ- 
ment elsewhere.  *  *  *  Monies  received  for  work  per- 
formed upon  Federal,  State,  county,  municipal  or 
other  work-relief  projects  shall  be  considered  as 
earnings.  *  *  * 
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eriininato  against  any  employee  because  of  member- 
ship in  or  activity  on  behalf  of  Cotton  Products  and 
Grain  Mill  Workers  Union  Local  No.  21798,  A.  F. 
L.,  or  any  other  labor  organization; 

(d)  Notify  the  Regional  Director  for  the 
Twenty-first  Region  in  writing  within  ten  (10)  days 
from  the  date  of  this  Order  what  steps  said  respon- 
dent has  taken  to  comply  herewith. 

(3)  On  September  29,  1941,  the  Board's  decision 
and  order  was  served  upon  respondents  by  sending 
a  copy  thereof  postpaid,  bearing  Government  frank, 
by  registered  mail,  to  Messrs.  Sidney  J.  W.  Sharp 
and  M.  Wingrove,  respondents'  attorneys  in  Han- 
ford,  California. 

(4)  Pursuant  to  Section  10  (e)  of  the  National 
Labor  Relations  Act,  the  Board  is  certifying  and 
filing  with  this  Court  the  transcript  of  the  entire 
record  in  the  proceeding  before  the  Board,  includ- 
ing the  pleadings,  testimony,  evidence,  findings  of 
fact,  conclusions  of  law  and  order  of  the  Board. 

Wherefore,  the  Board  prays  this  Honorable 
Court  that  it  cause  notice  of  the  filing  of  this  peti- 
tion and  transcript  to  be  served  upon  respondents 
and  that  this  Court  take  jurisdiction  of  the  proceed- 
ings and  of  the  questions  determined  therein  and 
make  and  enter  upon  the  pleadings,  testimony  and 
evidence,  and  the  proceedings  set  forth  in  the  tran- 
script and  upon  so  much  of  the  order  made  there- 
upon, as  set  forth  in  paragraph  (2)  hereof,  a  decree 
enforcing  in  whole  said  order  of  the  Board,  and  re- 
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quiring   respondents,   and  their  agents,   successors, 
and  assigns,  to  comply  therewith. 

NATIONAL     LABOR      RELA- 
TIONS BOARD, 
By    ERNEST  A.  GROSS, 

Associate  General  Counsel. 
Dated  at  Washington,  D.  C,  this  23rd  day  of 
May  1942. 

District  of  Columbia,  ss : 

Ernest  A.  Gross,  being  first  duly  sworn,  states 
that  he  is  Associate  General  Counsel  of  the  National 
Labor  Relations  Board,  petitioner  herein,  and  that 
he  is  authorized  to  and  does  make  this  verification 
in  behalf  of  said  Board;  that  he  has  read  the  fore- 
going petition  and  has  knowledge  of  the  contents 
thereof;  and  that  the  statements  made  therein  are 
true  to  the  best  of  his  knowledge,  information,  and 
belief. 

ERNEST  A.  GROSS, 
Associate  General  Counsel, 

Subscribed  and  sworn  to  before  me  this  23rd  day 
of  May  1942. 
[Seal]  DANIEL  T.  GHENT,  JR., 

Notary  Public,  District  of 
Columbia. 
My  Commission  expires  August  31,  1944. 

[Endorsed]:  Filed  May  27,  1942,  Paul  P. 
O'Brien,  Clerk. 
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ORDER  TO  SHOW  CAUSE 
CCA  No.  10148 

United  States  of  America,  ss : 
.The  President  of  the  United  States  of  America 

To  J.  G.  Boswell  Co.,  Corcoran,  Cal.,  Cotton  Prod- 
ucts &  Grain  Mill  Workers  Union,  Local  No. 
21798,  A.F.L.  309  Broad  Ave.,  Wilmington,  Cal., 
J.  G.  Boswell  Co.  Employees  Ass'n.  of  Corcoran 
&  Tipton,  Cal.,  Corcoran,  Cal.,  Corcoran  Tele- 
phone Exchange,  Corcoran,  Cal.,  Associated 
Farmers  of  Kings  County,  Inc.  Box  386,  Cor- 
coran, Cal.,  Central  Labor  Council,  Labor  Tem- 
ple, Los  Angeles,  Cal.,  Los  Angeles  Industrial 
Union  Council,  406  South  Main  St.,  Los  Angeles, 
Calif.,  Greeting: 

Pursuant  to  the  provisions  of  Subdivision  (e)  of 
Section  160,  U.S.C.A.  Title  29  (National  Labor  Re- 
lations Board  Act,  Section  10(e)),  you  and  each  of 
you  are  hereby  notified  that  on  the  27th  day  of  May, 
1942,  a  petition  of  the  National  Labor  Relations 
Board  for  enforcement  of  its  order  entered  on  Sep- 
tember 29,  1941,  in  a  proceeding  known  upon  the 
records  of  the  said  Board  as  "In  the  Matter  of  J.  G. 
Boswell  Comj)any,  a  corporation,  Associated  Farm- 
ers of  Kings  County,  Inc.,  a  corporation,  and  Cor- 
coran Telephone  Exchange,  a  corporation,  and  Cot- 
ton Products  and  Grain  Mill  Workers  Union,  Local 
No.  21798,  A.  F.  of  L.,  Case  No.  C-1476,"  and  for 
entry  of  a  decree  by  the  United  States  Circuit  Court 
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of  Appeals  for  the  Ninth  Circuit,  was  filed  in  the 
said  United  States  Circuit  Court  of  Appeals  for 
the  Ninth  Circuit,  copy  of  which  said  petition  is  at- 
tached hereto. 

You  are  also  notified  to  appear  and  move  upon, 
answer  or  plead  to  said  petition  within  ten  days  from 
date  of  the  service  hereof,  or  in  default  of  such  ac- 
tion the  said  Circuit  Court  of  Appeals  for  the  Ninth 
Circuit  will  enter  such  decree  as  it  deems  just  and 
proper  in  the  premises. 

Witness,  the  Honorable  Harlan  Fiske  Stone,  Chief 
Justice  of  the  United  States,  this  28th  day  of  May 
in  the  year  of  our  Lord  one  thousand,  nine  hundred 
and  forty-two. 

PAUL  P.  O'BRIEN, 

Clerk  of  the  United  States  Cir- 
cuit Court  of  Appeals  for 
the  Ninth  Circuit. 


RETURN  ON  SERVICE  OF  WRIT 

United  States  of  America, 
Southern  District  of  California. — ss. 

I  hereby  certify  and  return  that  I  served  the  an- 
nexed Notice  and  copy  of  Petition  on  the  therein- 
named  Central  Labor  Council,  Labor  Temple,  Los 
Angeles,  Calif.,  by  handing  to  and  leaving  a  true 
and  correct  copy  thereof  with  J.  W.  Buzzell,  Secre- 
tary, Central  Labor  Council  of  Los  Angeles,  per- 
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sonally  at  Los  Angeles  in  said  District  on  the  2  day 
of  June,  1942. 

ROBERT  E.  CLARK 
U.  S.  Marshal. 
By  EDWARD  L.  FAUPEL, 
Deputy. 


RETURN  ON  SERVICE  OF  WRIT 

L'nited  States  of  America, 
Southern  District  of  California. — ss. 

I  hereby  certify  and  return  that  I  served  the  an- 
nexed Notice  and  Copy  of  Petition  on  the  therein- 
named  Los  Angeles  Industrial  Union  Council,  by 
handing  to  and  leaving  a  true  and  correct  copy  there- 
of with  Phillip  M.  Connolly,  Secretary  personally 
at  Los  Angeles  in  said  District  on  the  3  day  of  June, 
1942. 

ROBERT  E.  CLARK 
U.  S.  Marshal. 
By  EDWARD  L.  FAUPEL, 
Deputy. 


RETURN  ON  SERVICE  OF  WRIT 

United  States  of  America, 
Southern  District  of  California. — ss. 

I  hereby  certify  and  return  that  I  served  the  an- 
nexed Notice  and  Copy  of  Petition  on  the  therein- 
named   Cotton   Products    &    Grain   Mill    Workers 
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Union,  Local  No.  21798  A.F.L.  by  liandinj--  to  and 
leaving  a  trne  and  correct  copy  thereoi'  with  Marshal 
Shafer,  Local  Representative  personally  at  Wilming- 
ton in  said  District  on  the  3  day  of  June,  1942. 
ROBERT  E.  CLARK 
r.  S.  Marshal. 
By  EDWARD  L.  FAIJPEL, 
De])uty. 


RETURN  ON  SERVICE  OF  WRIT 

United  States  of  America, 
Southern  District  of  California. — ss. 

I  hereby  certify  and  return  that  I  served  the  an- 
nexed Petition  To  Enforce  Order  of  National  Labor 
Relations  Board  on  the  therein-named  Corcoran 
Telephone  Exchange  Corcoran,  California  by  hand- 
ing to  and  leaving  a  true  and  correct  copy  thereof 
ivith  Harry  Glenn,  JNIanager  personally  at  Corcoran, 
California  in  said  District  on  the  9th  day  of  June, 
1942. 

ROBERT  E.  CLARK 
\J.  S.  Marshal. 
By  JOSEPH  B.  TRACY 
Deputy. 


RETURN  ON  SERVICE  OF  WRIT 

United  States  of  America, 
Southern  District  of  California. — ss. 

I  hereby  certify  and  return  that  I  served  the  an- 
nexed Petition  To  Enforce  Order  Of  National  Labor 


640  National  Labor  Relations  Board 

Relations  Board  on  the  therein-named  J.  G.  Boswell 
&  Co.,  Corcoran,  California  by  handing  to  and  leav- 
ing a  true  and  correct  copy  thereof  with  Louis  T. 
Robinson,  Director  and  Assistant  Secretary  per- 
sonally at  Corcoran,  California  in  said  District  on 
the  9th  day  of  June,  1942. 

ROBERT  E.  CLARK 
U.  S.  Marshal. 
By  JOSEPH  B.  TRACY 
Deputy. 


RETURN  ON  SERVICE  OF  WRIT 

Ignited  States  of  America, 
Southeni  District  of  California. — ss. 

I  hereby  certify  and  return  that  I  served  the  an- 
nexed Petition  To  Enforce  Order  Of  National  Labor 
Relations  Board  on  the  therein-named  J.  G.  Boswell 
Co.  Employees  Association  Of  Corcoran  and  Tipton, 
California  by  handing  to  and  leaving  a  true  and  cor- 
rect copy  thereof  with  Leo  Melvern  Carr,  Secretary 
personally  at  Corcoran,  California  in  said  District 
on  the  9th  day  of  June,  1942. 

ROBERT  E.  CLARK 
U.  S.  Marshal. 
By  JOSEPH  B.  TRACY 
Deputy. 
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RETURN  ON  SERVICE  OF  WRIT 

United  States  of  America, 
Southern  District  of  California. — ss. 

I  hereby  certify  and  return  that  I  served  the  an- 
nexed Petition  To  Enforce  Order  Of  National  Labor 
Relations  Board  on  the  therein-named  Associated 
Farmers  Of  Kings  County,  Inc.,  Corcoran,  Cali- 
fornia by  handing  to  and  leaving  a  true  and  correct 
copy  thereof  with  Ronald  Squire,  President  per- 
sonally at  Corcoran,  California  in  said  District  on 
the  9th  day  of  June,  1942. 

ROBERT  E.  CLARK 
U.  S.  Marshal. 
By  JOSEPH  B.  TRACY 
Deputy. 

[Endorsed] :  Filed  Jun.  16,  1942.  Paul  P.  O'Brien, 
Clerk. 


[Title  of  Board  and  Cause.] 

ANSWER  OF  J.  Ct.  BOSWELL  COMPANY 
EMPLOYEES  ASSOCIATION  OF  CORCO- 
RAN AND  TIPTON,  CALIFORNIA,  TO  PE- 
TITION FOR  ENFORCEMENT  OF  AN 
ORDER  OF  THE  NATIONAL  LABOR  RE- 
LATIONS BOARD. 

Now  come  the  members  of  the  J.  G.  Boswell  Com- 
pany Employees  Association,  through  their  duly 
elected  and  specially  authorized  President,  W.  D. 
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Robinson,  and,  filing  this  their  answer  to  said  peti- 
tion, allege: 

I. 

That  said  J.  G.  Boswell  Company  Employees  As- 
sociation ever  since  the  28th  day  of  November,  1938, 
has  been  and  now  is  an  employees  association  or- 
ganized and  existing  under  and  by  virtue  of  the 
National  T.abor  Relations  Act  of  the  Ignited  States 
of  America. 

II. 

That  on  the  27th  day  of  May,  1942,  at  the  time 
said  order  was  filed  herein,  said  association  included 
among  its  regular  members  more  than  90%  of  the 
total  number  of  employees  of  said  Company,  but 
that  since  the  issuance  of  said  order  on  the  27th  day 
of  May,  1942,  no  additional  men  employed  by  the 
Company  have  been  received  into  membership  of 
said  association;  that  the  number  of  the  members 
of  said  association  is  now  41. 

III. 

That  more  than  a  majority  of  all  of  the  employees 
of  said  company  are  now  members  of  said  associa- 
tion and  desire  to  continue  said  association  as  a  bar- 
gaining agent  under  said  Act. 

IV. 

That  said  association  on  June  9,  1942,  was  served 
with  notice  that  on  the  27th  day  of  May,  1942,  a  peti- 
tion of  the  National  Labor  Relations  Board  for  en- 
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foreeinent  ol'  said  order  was  filed  liereiii  and  that 
said  association  was  required  to  answer  said  petition 
within  ten  days  after  said  service  to  avoid  a  default 
being  taken  against  said  association. 

V. 

That  said  association  has  never  been  made  a  party 
to  said  action  and  that  said  Board  has  no  jurisdiction 
over  said  association,  but  that  the  enforcement  of 
said  order  will  in  effect  destroy  said  association  for 
the  reason  that  said  order  enjoins  said  company 
from  negotiating  w^ith  said  association;  that  this  is 
a  round  about  and  indirect  method  of  assuming  juris- 
diction over  said  association,  because  if  the  company 
is  not  permitted  to  negotiate  with  the  association, 
then  the  association  cannot  negotiate  with  said  com- 
pany, and  the  association  will  thereby  be  deprived 
of  the  rights  afforded  it  as  a  bargaining  agent  under 
said  Act. 

VI. 

That  the  Governing  Board  of  said  Association  at 
a  meeting  thereof  at  Corcoran,  California,  on  June 
18,  1942,  by  the  unanimous  action  of  the  members  of 
said  board,  empowered,  authorized  and  directed  the 
undersigned,  W.  D.  Robinson  as  the  President  of 
said  Association,  to  do  all  acts  and  tilings  required 
in  connection  with  the  preparation  and  filing  of  this 
answer. 

Wherefore,  said  association  prays  that  said  order 
be  modified  so  as  to  permit  said  association  through 
its  duly  constituted  officers  to  negotiate  for  wages, 
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hours  and  conditions  of  employment  with  said  com- 
pany. 

J.    G.    BOSWELL    COMPANY 
EMPLOYEES  ASSOCIATION 
OF    CORCORAN    AND    TIP- 
TON, CALIFORNIA. 
By  W.  D.  ROBINSON 
Its  President 
CLARK  CLEMENT 

Attornev  for  said  Association 


State  of  California, 
County  of  Kine:s — ss. 

W.  I).  Robinson,  being  first  duly  sworn,  deposes 
and  says: 

That  he  is  and  at  all  times  mentioned  in  the  fore- 
going Answer  was  the  President  of  J.  G.  Boswell 
Company  Em])loyees  Association  of  Corcoran  and 
Tipton,  California:  that  he  has  read  the  the  fore- 
going Answer  and  knows  the  contents  thereof;  that 
the  same  is  true  of  his  own  knowledge,  except  as  to 
the  matters  therein  alleged  on  information  or  belief, 
and  as  to  those  matters  that  he  believes  it  to  be  true. 
W.  D.  ROBINSON 
Subscribed  and  sworn  to  before  me  this  18th  day 
of  June,  1942. 

[Seal]  CLARK  CLEMENT 

Notary  Public  in  and  for  the 
County  of  Kings,  State  of 
California. 

[Endorsed]  :  Filed  Jun.  19, 1942. 
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[Title  of  Board  and  Cause.] 

ANSWER  TO  PETITION  FOR  ENFORCE- 
MENT FILED  BY  THE  NATIONAL  LABOR 
RELATIONS  BOARD  (NATIONAL  LABOR 
RELATIONS  BOARD  CASE  No.  C-1476) 
AND  MOTION  TO  VACATE  AND  SET 
ASIDE  PURPORTED  ORDER  OF  THE 
NATIONAL  LABOR  RELATIONS  BOARD 
IN  SAID  CASE. 

To  the  Honorable  Judges  of  the  United  States  Cir- 
cuit Court  of  Appeals  for  the  Ninth  Circuit : 

J.  G.  Boswell  Company  and  Corcoran  Telephone 
Exchange,  the  respondents  herein,  and  each  of  them, 
appearing  by  the  undersigned,  their  legal  counsel^ 
say  that  a  Petition  for  Enforcement  of  a  purported 
Order  of  the  National  Labor  Relations  Board,  liere- 
inafter  referred  to  as  the  Board,  in  case  numbered 
10148,  has  been  filed  with  this  Honorable  Court  and 
said  respondents,  and  each  of  them,  hereby  answ^er 
said  Petition,  and  set  forth  herein  their  respective 
Motions  to  vacate  and  set  aside  said  purported  Order 
of  the  Board  appearing  on  the  records  of  said  Board 
as  Case  numbered  C-1476. 

Respondents,  and  each  of  them,  by  way  of  answer, 
admit,  deny  and  allege  as  follows : 

I. 

Respondents,  and  each  of  them,  deny  that  the 
Board  has  at  any  time  lawfully  issued  any  law^ful 
Order  against  the  Respondents,  or  either  of  them, 
and/or  their  respective  officers,  agents,  successors 
and/or  assigns. 


646  National  Labor  Relations  Board 

II. 

Respondents,  and  eacli  ol'  tlieni,  deny  that  any 
lawful  proceedings  resulting  in  any  purported  Order 
or  Orders  exists  upon  the  records  of  the  Board,  or 
elsewhere,  and  allege  that  any  proceeding  conducted 
by  the  Board  purporting  to  result  in  any  Order  or 
alleged  Orders  running  against  the  respondents  J. 
G.  Boswell  Company  and  Corcoran  Telephone  Ex- 
change, or  either  of  them,  and/or  their  respective 
officers,  agents,  successors  and/or  assigns,  and  any 
such  Order  or  Orders,  are  wholly  illegal,  null,  void, 
and  of  no  effect. 

III. 

Answering  paragraph  (1)  of  said  petition,  re- 
spondents admit  that  respondent  J.  G.  Boswell  Com- 
pany is  a  California  corporation  engaged  in  business 
in  the  states  of  California  and  Arizona,  within  this 
judicial  circuit,  and  that  respondent  Corcoran  Tele- 
phone Exchange,  is  a  California  corporation  engaged 
in  business  in  the  State  of  California,  within  this 
judicial  circuit,  but  respondent  Corcoran  Telephone 
Exchange  alleges  that  it  is  engaged  solely  in  the 
telephone  business  and  that  its  business  is  intra-state 
and  not  inter-state  within  the  meaning  of  the  Con- 
stitution of  the  United  States  of  America,  and/or 
the  Act. 

Further  answering  said  paragra])h  of  the  petition, 
said  res{)ondents,  and  each  of  them,  deny  that  any 
unfair  labor  practices  occurred  at  any  time  in  the 
operation  of  the  business  of  either  of  said  respond- 
ents. 
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Further  answering  paragrapli  (1)  of  yaid  peti- 
tion, said  respondents,  and  each  of  them,  deny  that 
this  court  lias  jurisdiction  of  the  petition  or  of  this 
proceeding  by  virtue  of  Section  10  (e)  of  the  Na- 
tional Labor  Relations  Act,  hereinafter  referred  to 
as  the  Act,  or  otherwise,  except  to  the  extent  neces- 
sary to  inquire  into  the  allegations  hereinafter  made, 
and  to  set  aside  and  vacate  any  or  all  purported 
Orders  of  the  Board ;  but  in  this  reference  respond- 
ents and  each  of  them  allege  and  say  that  they  and 
each  of  them  are  not  subject  to  the  Act,  and  that 
the  Board  is  without  and  never  had  jurisdiction  to 
make  the  purported  Order. 

IV. 

Answering  paragraph  (2)  of  said  petition,  re- 
spondents and  each  of  them,  deny  that  the  Board 
duly  stated  its  Findings  of  Fact  and  Conclusions  of 
Law  and  duly  issued  the  purported  Order  mentioned 
in  said  petition,  in  the  sense  that  'Vluly",  as  used  in 
the  petition,  means  law^fully  and  according  to  due 
process  of  law%  and  as  specifications  and  assignments 
under  the  foregoing  denial,  respondents,  and  each 
of  them,  allege  and  say  that  the  following  Findings, 
Conclusions,  and  purported  Orders  of  the  Board  on 
the  issues  of  its  jurisdiction,  including  its  Findings 
on  said  issues  which  are  implied  from  its  findings 
and  conclusons  that  the  exceptions  of  each  of  the 
respondents  to  the  intermediate  report  of  the  trial 
examiner  are  without  merit,  and  each  of  said  find- 
ings is  (a)  contrary  to  fact,  (b)  contrary  to  law, 
(c)  not  supported  by  substantial  evidence,  (d)  not 
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within  the  powers  or  jurisdiction  of  the  l^oard,  to 
wit : 

1.  The  finding-  and  conchision  that  the  excep- 
tions of  the  respondents  to  the  intermediate  report 
are  without  merit,  save  as  the  exceptions  are  con- 
sistent with  tlie  Findings,  Conclusions,  and  Order 
of  the  Board. 

2.  The  finding  and  conchision  that  teleplione 
service,  both  k)cal  and  k)ng  distance,  is  so  indispen- 
sible  to  the  conduct  of  ordinary  business  affairs  that 
its  interruption  in  a  community  like  Corcoran  would 
necessarily  burden  and  obstruct  commerce. 

3.  The  finding  and  conclusion  that  the  activities 
of  the  respondents,  and  each  of  them,  set  forth  in 
the  Decision  and  Order  of  the  Board,  occurring  in 
connection  with  the  operations  of  each  of  the  re- 
spondents, have  a  close,  intimate,  and  substantial 
relation  to  trade,  traffic,  commerce,  and  communi- 
cation among  the  several  states,  and  tend  to  lead 
to  labor  disputes  burdening  and  obstructing  com- 
merce, and  the  free  flow  of  commerce. 

4.  The  finding  and  conclusion  that  the  respond- 
ents, and  each  of  them,  have  been  guilty  of  unfair 
labor  practices,  and  that  such  purported  unfair  labor 
practices  affect  commerce  within  the  meaning  of  Sec- 
tion 2  (6)  and  (7)  of  the  Act. 

5.  The  finding  and  conclusion  that  the  respond- 
ents and  each  of  them  is  an  employer  within  the 
meaning  of  Section  2  (2)  of  the  Act. 

6.  The  finding  and  conclusion  that  Margaret  A. 
Dunn  is  an  employee  within  the  meaning  of  and  as 
defined  in  the  Act. 
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7.  The  finding  and  conclusion  that  proj)er  charges 
were  duly  filed  against  the  respondent  Corcoran 
Telephone  Exchange,  and  that  such  charges  were 
duly  served  upon  said  respondent,  or  uj)on  either  of 
the  respondents. 

8.  The  finding  and  conclusion  that  the  operations 
and  activities  of  each  of  the  respondents  have  a  close, 
intimate,  and  substantial  relation  to  trade,  traffic, 
commerce  and  transportation  among  the  several 
states  and  with  foreign  countries. 

9.  The  finding  and  conclusion  that  the  operations 
and  activities  of  each  of  the  respondents  are  any- 
thing more  than  operations  and  activities  which  are 
incidental  only  to  commerce  within  the  meaning  and 
intent  of  Article  I,  Section  8  (3)  of  the  Consti- 
tution of  the  United  States. 

10.  The  finding  and  conclusion  that  the  opera- 
tions and  activities  of  the  respondents,  and  each 
of  them,  affect  commerce  within  the  meaning  and 
intent  of  the  Act. 

11.  The  finding  and  conclusion  that  the  opera- 
tions and  activities  of  the  respondents,  and  each 
of  them,  affect  commerce  within  the  meaning  and 
intent  of  Article  I,  Section  8  (3)  of  the  Consti- 
tution of  the  United  States. 

12.  The  finding  and  conclusion  that  the  opera- 
tions and  activities  of  the  respondents,  and  each 
of  them,  constitute  commerce  among  the  several 
states  and  with  foreign  countries  within  the  mean- 
ing and  intent  of  the  Act. 

13.  The  finding  and  conclusion  that  the  opera- 
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tions  and  activities  of  the  respondents,  and  each 
of  them,  constitute  commerce  among  the  several 
states  and  with  foreign  countries  within  the  meaning 
of  Article  I,  Section  8  (3)  of  the  Constitution  of 
the  United  States. 

14.  The  finding  and  conclusion  that  respondents, 
and  each  of  them,  are  engaged  in  commerce  within 
the  meaning  and  intent  of  the  Act.    And 

15.  The  finding  and  conclusion  that  respondents, 
and  each  of  them,  are  engaged  in  commerce  within 
the  meaning  and  intent  of  Article  I,  Section  8  (3) 
of  the  Constitution  of  the  United  States. 

V. 

Further  answering  paragraph  (2)  of  said  peti- 
tion, respondents,  and  each  of  them,  deny  that  the 
Board  duly  stated  its  Findings  of  Fact,  Conclusion 
of  Law,  and  issued  the  Order  mentioned  in  said 
petition  in  the  sense  that  the  word  "duly"  as  used 
in  the  petition  means  lawfully  and  according  to 
due  process  of  law,  and  as  specifications  and  as- 
signments under  the  foregoing  denial,  respondents, 
and  each  of  them,  allege  and  say  that  the  following 
findings  and  conclusions  of  the  Board  on  the  issues 
of  fact,  including  its  findings  and  conclusions  which 
are  implied  from  its  denial  of  all  of  respondents' 
exceptions  to  the  intermediate  report  of  the  trial 
examiner,  save  as  the  exceptions  are  consistent  with 
the  findings,  conclusions  and  purported  Order  of 
the  Board,  are,  and  each  of  said  findings  and  con- 
clusions is   (a)    not  supported  by  substantial  evi- 
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(Ic'iK'c;  (h)  contrary  to  the  evidence;  (c)  contrary 
to  law,  to  wit: 

1.  The  finding  in  the  statement  of  the  case  re- 
cited in  the  purported  Order  and  purported  Deci- 
sion that  the  charge  upon  which  the  complaint  was 
issued  by  the  Board  w^as  duly  filed  by  Cotton  Prod- 
ucts and  Grain  Mill  Workers  Union,  Local  21798, 
A.  F.  L. 

2.  ,The  finding  and  conclusion  that  the  objec- 
tions interposed  by  respondents,  and  each  of  them, 
to  the  introduction  of  evidence  by  the  Board  pur- 
portedly in  support  of  the  allegations  in  the  Fourth 
Amended  Charge  respecting  the  discharge  of  Mar- 
garet A.  Dunn  are  without  merit. 

3.  The  finding  and  conclusion  that  the  Trial  Ex- 
aminer did  not  commit  error  in  his  rulings  upon 
motions  and  objections  to  the  admission  of  evidence 
with  respect  to  the  allegations  relating  to  Margaret 
A.  Dunn. 

4.  The  finding  and  conclusion  that  the  respon- 
dents' Exceptions  and  Brief,  save  as  the  Exceptions 
are  consistent  with  the  findings,  conclusions  and 
order  of  the  Board,  are  without  merit. 

5.  The  finding  that  the  Pacific  Telephone  and 
Telegraph  Company  is  a  directly  controlled  sub- 
sidiary of  American  Telephone  and  Telegraph  Com- 
pany, and  that  American  Telephone  and  Telegraph 
Company  maintains  Avorld-wide  communication  fa- 
cilities. 

6.  The  finding  that  the  charges  for  incoming  and 
outgoing  toll  calls  collected  by  respondent  Corcoran 
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Telephone  Exchange  from  its  subscribers  are  pro- 
rated between  the  Exchange  and  the  Pacific  Tele- 
phone and  Telegraph  Company. 

7.  The  finding  that  during  the  year  beginning 
December  21,  1937  toll  calls  to  points  outside  the 
State  of  California  yielded  an  income  to  the  re- 
spondent Corcoran  Telephone  Exchange  of  $177.13. 

8.  The  finding  that  at  least  three  of  the  customers 
of  respondent  Corcoran  Telephone  Exchange  are 
engaged  in  inter-state  commerce. 

9.  The  finding  and  conclusion  that  telephone 
service,  both  local  and  long  distance,  is  so  indispen- 
sal)le  to  the  conduct  of  ordinary  business  affairs 
that  its  interruption  in  a  conununity  like  Corcoran 
would  necessarily  burden  and  obstruct  commerce. 

10.  The  implied  finding  that  there  was  an  in- 
terruption in  the  telephone  service  of  respondent 
Corcoran  Telephone  Exchange  by  reason  of  the  dis- 
charge of  Margaret  A.  Dunn. 

11.  .The  finding  that  the  discharge  of  Margaret 
A.  Dunn  resulted  in  burdening  and/or  obstructing 
commerce. 

12.  The  finding  that  respondent  J.  G.  Boswell 
Company  inaugurated  a  course  of  conduct  tending 
to  obstruct  the  formation  and/or  growth  of  the  Fed- 
eral. 

13.  The  finding  that  respondent  J.  G.  Boswell 
Company  was  hostile  to  the  Federal,  and  that  the 
purported  hostility  was  initially  expressed  in  the 
form  of  statements  to  employees  at  the  plant  dis- 
paraging the  Federal  and/or  threatening  employees 
with  loss  of  their  jobs  if  they  adhered  to  it. 
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14.  The  finding  that  Tom  Hammond  made  the 
purported  statements,  or  any  thereof,  to  Boyd  Ely 
regarding  the  union  which  are  attributed  to  him 
in  the  Board's  purported  Decision  and  Order. 

15.  The  finding  that  Joe  Hammond  made  the 
purported  statements,  or  any  thereof,  to  George 
Andrade  regarding  the  union  which  are  attributed 
to  him  in  the  Board's  purported  Decision  and  Or- 
der. 

16.  The  finding  that  Joe  Hammond  made  the 
purported  statements,  or  any  thereof,  to  O.  L.  Farr 
regarding  the  union  which  are  attributed  to  him 
in  the  Board's  purported  Decision  and  Order. 

17.  The  finding  that  Tom  Hammond  made  the 
purported  statements,  or  any  thereof,  to  O.  L.  Farr 
regarding  the  union  which  are  attributed  to  him 
in  the  Board's  purported  Decision  and  Order. 

18.  The  finding  that  Joe  Hammond  made  the 
purported  statements,  or  any  thereof,  to  H.  N. 
Wingo  regarding  the  union  which  are  attributed 
to  him  in  the  Board's  purported  Decision  and  Or-^ 
der. 

19.  The  finding  that  ,Tom  Hammond  made  the 
purjiorted  statements,  or  any  thereof,  to  R.  K.  Mar- 
tin regarding  the  union  which  are  attributed  to  him 
in  the  Board's  purported  Decision  and  Order. 

20.  The  finding  that  Bill  Robinson  made  the  pur- 
ported statements,  or  any  thereof,  to  George  Andrade 
regarding  the  union  which  are  attributed  to  him 
in  the  Board's  purported  Decision  and  Order. 

21.  The  finding  that  Bill  Robinson  made  the  pur- 
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ported  statements,  or  any  thereof,  to  Elgin  Ely  re- 
garding the  union  which  are  attributed  to  him  in 
the  Board's  purported  Decision  and  Order. 

22.  The  finding  that  Tom  Hammond  made  the 
purported  statements,  or  any  thereof,  to  Stephen 
Griffin  regarding  the  union  which  are  attributed 
to  him  in  the  Board's  purported  Decision  and  Or- 
der. 

23.  The  finding  that  Tom  Hammond  made  the 
purported  statements,  or  any  thereof,  to  Walter 
Winslow  I'egarding  the  union  which  are  attributed 
to  him  in  the  Board's  purported  Decision  and  Or- 
der. 

24.  The  finding  that  respondent  J.  G.  Boswell 
Company  does  not  deny  the  purported  facts  with 
respect  to  the  alleged  anti-union  conduct  of  Tom 
Hammond,   Joe   Hammond  and/or  Bill   Robinson. 

25.  The  finding  and  conclusion  that  respondent 
J.  G.  Boswell  Company's  contention  that  it  is  not 
responsible  for  any  alleged  anti-union  conduct  of 
Tom  Hammond,  Joe  Hammond  and/or  Bill  Robin- 
son is  without  merit. 

26.  The  finding  and  conclusion  that  Tom  Ham 
mond,  Joe  Hammond  and  Bill  Robinson  are  super- 
visors who  direct  the  W'Ork  of  the  rank  and  file 
employees  in  the  plant;  and  the  finding  that  the 
employees  in  the  gins  and  mill  are  accustomed  to 
receiving  the  respondent  J.  G.  Boswell  Company's 
orders  from  these  individuals,  and  that  the  employ- 
ees regard  them  as  representing  the  Company  in  its 
relations  with  its  employees. 
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27.  The  finding  that  the  purported  statements 
of  Tom  Ilannnond,  Joe  Hanmiond  and  Bill  Robin- 
son indicated  that  the  respondent  J.  G.  Boswell 
Company  was  actively  opposed  to  the  Federal  and 
might  punish  its  employees  for  engaging  in  union 
activities. 

28.  The  finding  that  the  purported  statements 
of  Tom  Hanmiond  and  Joe  Hammond  and  Bill  Rob- 
inson and  their  purported  conduct  interfered  with 
the  employees  in  their  self-organizational   efforts. 

29.  The  finding  and  conclusion  that  it  is  imma- 
terial that  Tom  Hammond  and  Joe  Hammond  and 
Bill  Robinson,  and  each  of  them,  were  not  expressly 
authorized  by  respondent  J.  G.  Bosw^ell  Company 
to  intimidate  and  coerce  the  employees  of  the  Com- 
pany with  respect  to  their  union  activities. 

30.  The  finding  that  respondent  J.  G.  Boswell 
Company  failed  to  take  any  effective  measures  to 
stop  Tom  Hammond,  Joe  Hammond  and  Bill  Rob- 
inson from  their  alleged  interference  with  the  union 
activities  of  its  employees. 

31.  The  finding  that  the  employees  of  respondent 
J.  G.  Boswell  Company  believed  that  its  attitude 
toward  the  Federal  was  that  purportedly  imputed 
to  it  by  Tom  Hammond,  Joe  Hammond  and  Bill 
Robinson,  or  any  of  them.  * 

32.  The  finding  and  conclusion  that  respondent 
J.  G.  Boswell  Company  ratified  the  alleged  illegal 
conduct  of  its  alleged  supervisory  employees. 

33.  The  finding  and  conclusion  that  respondent 
J.  G.  Boswell  Company  interfered  with,  restrained 
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and  coerced  its  employees  in  the  exercise  of  the 
rights  guaranteed  in  Section  7  of  the  Act. 

34.  Tlie  finding  that  Tom  Hammond  made  the 
purported  statements,  or  any  thereof,  to  L.  A.  Spear 
regarding  the  union  which  are  attributed  to  him 
in  the  Board's  purported  Decision  and  Order. 

35.  The  finding  that  on  the  morning  of  Novem- 
ber 18,  1938,  Bill  Robinson  and/or  others  sent  the 
Federal  members  to  the  plant  yard  for  "a  little 
meeting"  and/or  anti-union  demonstration. 

36.  The  finding  and  conclusion  that  Kelly  Ham- 
mond, Oscar  Busby  and  Rube  Lloyd  are  supervisors 
who  direct  the  work  of  the  rank  and  file  employees 
in  the  plant ;  and  the  finding  that  the  employees 
in  the  gins  and  mill  are  accustomed  to  receiving 
the  respondent  J.  G.  Boswell  Company's  orders 
from  these  individuals,  and  that  the  employees  re- 
gard them  as  representing  the  Company  in  its  re- 
lations with  its  employees. 

37.  The  finding  and  conclusion  that  respondent 
J.  G.  Boswell  Company  is  responsible  for  the  pur- 
ported conduct,  actions  and/or  statements  with  re- 
spect to  union  matters  of  each  of  the  following  em- 
ployees: Tom  Hammond,  Joe  Hammond,  Bill  Rob- 
inson, Rube  Lloyd,  Kelly  Hammond  and  Oscar 
Busby. 

38.  Tlie  finding  that  the  Federal  members  were 
prevented  from  working  after  returning  to  their 
posts  on  the  morning  of  November  18,  1938. 

39.  ,The  finding  that  Spear,  Farr,  Martin, 
Andrade,  Wingo,  Briley  and  Powell  were  the  only 
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active  iiiembers  of  the  Federal  employed  in  the  plant 
on  November  18,  1938. 

40.  The  finding  that  all  employees,  who  were 
Federal  members  on  November  18,  1938,  other  than 
Spear,  Martin,  Farr,  Wingo,  Briley,  Andrade,  Pow- 
ell, Pete  Galvan,  Ygnacio  Galvan  and  Andrew  Gal- 
van,  had  been  laid  off  prior  to  said  date. 

41.  The  finding  that  Tom  Hammond  made  the 
purported  statements,  or  any  thereof,  to  E.  C.  Pow- 
ell regarding  the  union  which  are  attributed  to  him 
in  the  Board's  purported  Decision  and  Order. 

42.  The  finding  that  Bill  Robinson  made  the 
purported  statements,  or  any  thereof,  to  E.  C.  Powell 
regarding  the  union  which  are  attributed  to  him 
in  the  Board's  purported  Decision  and  Order. 

43.  The  finding  and  conclusion  that  the  testi- 
mony of  E.  C.  Powell  is  worthy  of  credence. 

44.  The  finding  that  respondent  J.  G.  Boswell 
Company  does  not  deny  that  the  federal  employees 
were  evicted  from  its  plant. 

45.  The  finding  and  conclusion  that  the  Federal 
members  acted  reasonably  in  leaving  the  premises 
on  the  morning  of  November  18,  1938,  and  then 
appealing  to  Louis  Robinson. 

46.  The  finding  as  to  the  conduct  of  the  alleged 
supervisors  of  respondent  J.  G.  Boswell  Comj^any 
on  the  morning  of  November  18,  1938. 

47.  The  finding  that  the  Federal  members  were 
confronted  with  a  show  of  force,  and  that  they  were 
threatened  that  further  interference  with  their  work, 
if  not  actual  assaults,  would  ensue  if  they  failed  to 
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comply  with  the  alleged  suggestion  that  they  leave 
the  plant. 

48.  The  finding-  that  the  respondent  J.  G.  Boswell 
Company  encouraged  an  attitude  of  hostility  to  the 
Federal  on  the  part  of  its  non-union  employees. 

49.  jThe  finding-  that  the  non-union  employees 
were  not  resentful  of  the  Federal's  action  in  re- 
questing a  reduction  of  working  hours. 

50.  The  finding  and  conclusion  that  the  facts 
and  evidence  do  not  support  the  contention  of  re- 
spondent J.  G.  Boswell  Company  that  its  non-union 
employees  without  authority  from  the  Company 
ousted  the  Federal  employees  because  the  non-union 
employees  resented  their  presence  and  their  organi- 
zational activities. 

51.  The  finding  that  the  respondent  J.  G.  Bos- 
well Company  is  responsible  for  the  alleged  anti- 
union conduct  and  activities  of  Bill  Robinson  and 
Kelly  Hammond. 

52.  The  finding  that  Bill  Robinson  and  Kelly 
Hammond  were  the  active  leaders  of  the  disturbance 
on  November  ]8,  1938,  and  were  the  principal  mo- 
lesters of  the  Federal  members. 

53.  The  finding  that  respondent  J.  G.  Boswell 
Company  is  responsible  for  the  alleged  acts  and 
conduct  of  Rube  Lloyd,  or  any  thereof,  on  Novem- 
ber 18,  1938. 

54.  The  finding  that  the  representatives  of  re- 
spondent J.  G.  Boswell  Company  initiated,  lead 
and/or  countenanced  the  entire  alleged  anti-union 
demonstration. 
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;35.  The  tiiuUiio"  that  the  "ordinary"  employees 
ill  the  pkiiit  insofar  as  they  participated  in  the  al- 
leged demonstration  acted  on  the  assumption  that 
"the  Comi)any  was  behind  them." 

56.  The  finding  that  Louis  Robinson  had  an  atti- 
tude of  partisanship  against  the  Federal  and/or 
condoned  the  alleged  acts  of  the  individuals  who 
had  interrupted  the  operations  of  the  plant  and 
who  purportedly  evicted  seven  employees. 

57.  The  finding  that  Louis  Robinson  made  no 
"special  investigation"  to  ascertain  the  origin  of 
the  alleged  disturbance. 

58.  The  finding  that  the  only  purely  voluntary 
act  of  Louis  Robinson  w^ith  reference  to  the  notice 
posted  at  the  request  of  an  agent  of  the  Board  was 
to  amend  the  draft  submitted  by  the  Board's  agent 
by  substituting  the  words  "proper  representatives" 
for  the  words  "supervisory  employees." 

59.  ,The  finding  that  Louis  Robinson  was  lenient 
toward  the  persons  who  lead  the  alleged  demonstra- 
tion of  November  18,  1938. 

60.  The  finding  and  conclusion  that  the  notice 
posted  at  the  request  of  an  agent  of  the  Board  cannot 
have  imjDressed  the  employees  as  a  sincere  disavowal 
or  condemnation  by  respondent  J.  G.  Boswell  Com- 
pany of  the  alleged  anti-union  activities  of  its  al- 
leged plant  supervisors. 

61.  The  finding  and  conclusion  that  respondent 
J.  G.  Boswell  Company  is  responsible  for  the  alleged 
ouster  of  Spear,  Martin,  Farr,  Wingo,  Andrade, 
Briley  and  Powell  from  their  employment  on  No- 
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vember  18,  1938  because  of  their  membership  and 
activities  in  tho  Federal. 

62.  The  finding  and  conclusion  that  respondent 
J.  G.  Boswell  Company  discriminated  with  respect 
to  the  hire  and  tenure  of  employment  of  Spear, 
Martin,  Farr,  Wingo,  Andrade,  Briley  and  Powell. 

63.  The  finding  that  respondent  J.  G.  Boswell 
Company  discouraged  membership  in  the  Federal. 

64.  The  finding  that  respondent  J.  G.  Boswell 
Company 's  representatives  considered  Powell  as  one 
of  the  Federal  members  who  had  allegedly  been 
forced  out  of  the  plant. 

65.  The  finding  that  Powell  left  the  plant  under 
Bill  Robinson's  alleged  threat  that  he  would  incur 
physical  violence  if  he  did  not  remove  his  union 
button. 

66.  The  finding  and  conclusion  that  there  is  no 
distinction  between  Powell's  case  and  that  of  the 
others. 

67.  The  finding  that  respondent  J.  G.  Boswell 
Company  condoned  and/or  adopted  as  its  own  the 
acts  of  its  employees  w^ho  had  staged  the  alleged 
demonstration  of  November  18,  1938. 

(S8.  The  finding  and  conclusion  that  the  notifica- 
tion by  respondent  J.  G.  Boswell  Company  to  Spear, 
Martin,  Farr,  Wingo,  Andrade  and  Powell  of  the 
termination  of  their  emplo\Tnent  by  registered  let- 
ters constituted  unfair  labor  practices. 

69.  1'he  finding  that  respondent  J.  G.  Boswell 
Company  is  in  error  in  assuming  that  the  employees 
who  were  allegedly  evicted  were  obliged  to  take  the 
initiative  in  seeking  reinstatement. 
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70.  Tho  findini*'  that  respondent  J.  CI.  Boswell 
Comi)any  was  responsible  for  the  alleged  anti-union 
demonstration  of  November  18, 1938. 

71.  The  finding  that  respondent  J.  G.  Boswell 
Company  was  under  the  affirmative  duty  to  offer 
reinstatement  to  the  employees  who  allegodl_\-  had 
been  forced  to  leave  their  work. 

72.  The  finding  and  conclusion  that  the  emi)loyees 
who  were  allegedly  evicted  applied  for  reinstate- 
ment; and  the  finding  and  conclusion  that  respond- 
ent J.  G.  Boswell  Company  failed  or  refused  to  grant 
such  reinstatement  when  applied  for. 

73.  The  finding  that  on  November  19,  1938  and 
for  at  least  a  week  thereafter  there  was  work  for 
all  the  em])loyees  who  were  allegedly  ousted. 

74.  The  finding  that  Prior,  Martin  and  Spear 
denied  in  their  testimony  that  Louis  Robinson  of- 
fered to  permit  the  Federal  members  to  return  to 
work. 

75.  The  finding  and  conclusion  that  the  alleged 
evicted  employees  were  justified  in  declining  to  re- 
turn to  work  without  a  definite  guaranty  of  protec- 
tion. 

76.  The  finding  that  Louis  Robinson's  claim  that 
he  offered  to  reinstate  the  alleged  ousted  employees 
is  belied  by  the  Company's  entire  coui^se  of  conduct 
during  the  period  of  approximately  two  weeks  sub- 
sequent to  the  interview  of  November  19,  1938. 

77.  The  finding  that  on  the  afternoon  of  No- 
vember 19,  1938,  the  Federal  voted  to  boycott  the 
respondent  J.  G.  Boswell  Company's  products. 
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78.  Tlie  finding  that  within  the  next  few  days 
after  November  23,  1938  an  agent  of  the  Board  per- 
suaded Louis  Robinson  to  post  the  notice  to  em- 
ployees disclaiming  any  intention  to  violate  the  Act. 

79.  The  finding  and  conclusion  that  the  evidence 
does  not  support  respondent  J.  G.  Boswell  Com- 
pany's claim  that  Prior  on  behalf  of  the  alleged  oust- 
ed emi^loyees  made  a  conditional  application  for 
reinstatement. 

80.  The  finding  that  the  resjjondent  J.  G.  Bos- 
well Company  demonstrated  to  its  employees  in  va- 
rious ways  its  determination  to  exclude  from  its 
employ  persons  who  adhered  to  the  Federal. 

81.  The  finding  that  Prior  himself  denied  at  the 
hearing  that  he  had  directed  the  alleged  evicted 
Federal  members  not  to  accept  reinstatement  or  ap- 
ply therefor. 

82.  The  finding  that  the  facts  as  to  the  various 
alleged  conversations  subsequent  to  November  19, 
1938,  between  Gordon  Hammond  and  Spear,  Powell 
and  Farr  are  substantially  as  set  forth  in  the  testi- 
mony of  Spear,  Powell  and  Farr  referred  to  in  the 
Board's  purported  Decision  and  Order. 

83.  The  finding  and  conclusion  that  the  J.  G. 
Boswell  Company  Employees'  Association  was  dom- 
inated and/ or  interfered  with  by  respondent  J.  G. 
Boswell  Company. 

84.  The  finding  and  conclusion  that  said  Asso- 
ciation was  organized  principally  for  the  i:)urpose 
of  exterminating  the  Federal. 

85.  The  finding  and  conclusion  that  Louis  Robin- 
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sou  indicated  in  liis  letter  of  November  18,  193S, 
that  it  was  his  intention  to  let  a  committee  of  the 
Association  determine  mider  what  conditions  the 
alleged  evicted  Federal  members  should  be  permit- 
ted to  return  to  work. 

86.  The  finding  and  conclusion  that  it  was  inev- 
itable that  the  recipients  of  the  registered  letters 
sent  by  respondent  J.  G.  Boswell  Company  to  Mar- 
tin, Andrade,  Powell,  Spear,  Farr  and  Wingo,  should 
conclude  that  the  letters  signified  final  dismissal ;  and 
the  finding  and  conclusion  that  such  letters  necessar- 
ily indicated  that  the  "termination"  of  their  em- 
ployment w^as  final. 

87.  The  finding  that  in  any  event  such  letters  af- 
forded the  recipients  reasonable  grounds  to  believe 
that  further  application  to  respondent  J.  G.  Bos- 
well Company  for  reinstatement  would  be  fruitless. 

88.  The  finding  that  respondent  J.  G.  Boswell 
Company's  conduct  in  sending  the  registered  letters 
would  have  relieved  the  recipients  of  any  obligation 
to  thereafter  apply  for  reinstatement. 

89.  The  finding  and  conclusion  that  respondent 
J.  G.  Boswell  Company  refused,  on  November  19, 
1938,  to  reinstate  the  Federal  members. 

90.  The  finding  and  conclusion  that  there  was  a 
duty  on  the  part  of  respondent  J.  G.  Boswell  Com- 
pany to  reinstate  the  employees  who  were  allegedly 
evicted. 

91.  The  finding  that  after  November  19,  1938,  in 
dealing  with  Prior,  respondent  J.  G.  Boswell  Com- 
pany employed  evasive  and/or  dilatory  tactics. 
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92.  The  findin,^  and  conclusion  that  respondent 
J.  Cr.  Boswell  Company  manifested  its  determina- 
tion to  exclude  the  alleged  ousted  employees  from 
positions  at  its  plant  so  long  as  they  adhered  to  the 
Federal. 

93.  The  finding  that  the  offers  of  reinstatement 
made  to  Spear  and  Powell  shortly  after  the  regis- 
tered letters  were  dispatched  were  conditional  of- 
fers. 

94.  The  finding  that  respondent  J.  G.  Boswell 
Company  refused,  following  their  alleged  eviction, 
to  reinstate  Martin,  Farr,  Spear,  Andrade,  Wingo 
and/ or  Powell  because  of  their  membership  in  the 
Federal. 

95.  The  finding  that  Tom  Hammond  made  the 
purported  statements,  or  any  thereof,  to  Elgin  Ely 
regarding  the  union  which  are  attributed  to  him  in 
the  Board's  purported  Decision  and  Order. 

96.  Tlie  finding  that  Elgin  Ely  did  not  apply  to 
respondent  J.  G.  Boswell  Company  for  reinstate- 
ment on  or  after  December  2,  1938,  because  he  had 
received  from  the  company  a  registered  letter  dated 
November  28,  1938,  regarding  the  termination  of 
his  employment  at  that  time. 

97.  The  finding  and  conclusion  that  respondent 
J.  G.  Boswell  Company  intended,  by  its  letter  of 
November  28,  1938,  to  Elgin  Ely,  to  deter  him  from 
seeking  reinstatement  upon  recovering  from  his 
injury;  and  the  finding  and  conclusion  that  the  let- 
ter had  such  effect. 

98.  The  finding  and  conclusion  that  respondent 
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J.  U.  lioswell  Company,  by  sending'  Elgin  Ely  its 
letter  of  November  28,  1938,  deliberately  conveyed 
to  him  the  impression  that  as  a  member  of  the  Fed- 
eral his  employment  by  the  company  was  "terminat- 
ed" finally. 

99.  The  finding  that  on  November  26,  1938,  re- 
spondent J.  G.  Boswell  Company  discriminated 
with  respect  to  the  hire  and/or  tenure  of  employ- 
ment of  Elgin  Ely. 

100.  The  finding  that  Tom  Hammond  made  the 
purported  statements,  or  any  thereof,  to  Eugene 
Clark  Ely,  regarding  the  employees'  union,  which 
are  attributed  to  him  in  the  Board's  purported  De- 
cision and  Oi'der. 

101.  The  finding  that  Joe  Hammond  was  present 
at  the  meeting  of  employees  on  the  evening  of  No- 
vember 18,  1938. 

102.  The  finding  that  the  only  persons  identified 
at  the  hearing  as  one  time  members  of  the  Federal, 
who  were  employed  by  respondent  J.  G.  Boswell 
Company  at  any  time  subsequent  to  November  18, 
1938,  were  employees  who  joined  the  Association. 

103.  The  finding  that  respondent  J.  G.  Boswell 
Company  countered  the  Federal's  initial  efforts 
toward  organization  with  a  campaign  of  intimida- 
tion and  interference  culminating  with  the  expul- 
sion of  the  Federal  members  from  its  plant. 

104.  The  finding  and  conclusion  that  the  acquies- 
cence of  respondent  J.  G.  Boswell  Company  in  the 
activities  of  Lloyd,  Sitton,  Busby,  and  others,  who 
notified  Louis  Robinson  on  November  18,  that  they 
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had  left  their  work  in  connection  with  the  project 
of  organizing  a  union,  amounted  to  active  encour- 
agement, assistance  and/or  support  of  the  em- 
ployees' Association. 

105.  The  finding  and  conclusion  that  the  acts  of 
respondent  J.  G.  Boswell  Company  with  respect  to 
the  employees'  Association  constituted  financial 
supjjort  to  the  Association. 

106.  The  finding  that  the  employees'  Association 
had  the  favor  of  respondent  J.  G.  Boswell  Company 
to  the  exclusion  of  all  other  organizations,  particu- 
larly the  Federal. 

107.  The  finding  that  respondent  J.  G.  Boswell 
Company  proposed  to  utilize  the  Association  as  a 
device  for  combatting  the  Federal. 

108.  The  finding  and  conclusion  that  the  Asso- 
ciation was  formed  with  the  assistance  and/or  en- 
couragement of  respondent  J.  G.  Boswell  Company, 
and  that  said  respondent  dominated  the  formation 
and/or  administration  of  the  organization. 

109.  The  finding  and  conclusion  that  Hubbard, 
McKeever,  Brenes,  Roberson  and  Willoughby  held 
positions  with  respondent  J.  G.  Boswell  Company 
of  such  a  nature  as  to  identify  them  clearly  with  the 
management  of  the  company  rather  than  with  its 
ordinary  plant  employees. 

110.  The  finding  and  conclusion  that  the  Asso- 
ciation was  not  an  organization  of  the  employees  of 
respondent  J.  G.  Boswell  Company,  but  rather  one 
of  the  employer's  device  and  choosing,  and  that  the 
Association  was  the  creature  of  respondent  J.  G. 
Boswell  Company. 
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111.  The  fiiidiiij;-  and  coiiehision  that  respondent 
J.  G.  Boswell  Company  dominated  and  interfered 
with  the  formation  and  administration  of  the  Asso- 
ciation, and  contributed  financial  and  other  support 
to  it,  and  that  said  respondent  thereby  interfered 
with,  restrained  and  coerced  its  employees  in  the 
exercise  of  their  ri<?hts  guaranteed  in  Section  7  of 
the  Act. 

112.  The  finding  that  Dorothy  Dunn  was  intro- 
duced by  an  attorney  employed  by  the  Board  to 
Prior  on  or  about  Februai'y  1,  1939. 

113.  The  finding  that  on  or  about  February  15^ 
Galusha  told  Mrs.  Dunn  that  he  had  learned  from 
Boyett  that  a  petition  was  being  circulated  in  the 
town  to  induce  the  Exchange  to  discharge  Mrs. 
Dunn  because  of  her  daughters'  having  been  seen 
with  the  pickets  and  because  of  the  report  that, 
through  Mrs.  Dunn,  conversations  overheard  at  the 
telephone  office  were  being  transmitted  to  the  pick- 
ets. 

114.  The  finding  that  Mrs.  Dunn's  testimony  was 
entitled  to  full  weight  and  credibility. 

115.  The  finding  that  the  record  fully  justifies 
the  Trial  Examiner's  conclusion  as  to  the  relative 
credibility  of  Mrs.  Dunn,  Mr.  Dunn,  and  Mr.  Glenn. 

116.  The  finding  that  Glenn  made  the  various 
statements  in  February  and  on  March  1  and  2  to 
which  Mrs.  Dunn  and  her  husband  testified. 

117.  The  finding  and  conclusion  that  the  evi- 
dence does  not  support  the  contentions  of  respon- 
dent Corcoran  Telephone  Exchange  that  Mrs.  Dunn 
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was  discharged  because  of  (1)  her  physical  condi- 
tion; (2)  her  alleged  habit  of  drinking  wine  while 
at  work;  (3)  alleged  dissension  which  she  created 
among  the  other  employees  of  the  Exchange;  and 
(4)  alleged  numerous  complaints  from  subscribers 
about  her  work. 

118.  The  finding  that  there  is  no  evidence  that 
Glenn  indicated  that  his  o])servation  that  Mrs.  Dunn 
had  been  drinking  caused  him  concern. 

119.  The  finding  that  the  evidence  is  insufficient 
to  justify  the  inference  that  Mrs.  Dunn  was  physi- 
cally unable  to  perform  her  work,  that  she  had  an 
offensive  drinking  habit,  or  that  she  was  considered 
by  Glenn  to  have  such  a  habit. 

120.  The  finding  that  there  is  no  evidence  to 
show  that  Mrs.  Dunn  was  to  blame  for  the  alleged 
dissension  among  the  employees  of  the  respondent 
Corcoran  Telei)lione  Exchange,  or  that  Glenn  con- 
sidered her  responsible  for  this  situation. 

121.  The  finding  that  there  was  no  evidence 
whatsoever  indicating  the  nature  of  Mrs.  Dunn's 
shortcomings  as  a  switchboard  operator. 

122.  The  finding  that  there  was  in  fact  no  basis 
for  criticism  of  Mrs.  Dunn's  work  or  that  Glenn 
considered  her  inefficient. 

123.  The  finding  that  Glenn's  own  admissions 
to  the  Dunns  indicate  his  belief  that  certain  persons 
in  the  community  had  linked  Mrs.  Dunn  and  her 
daughters  with  the  Federal  pickets,  and  his  sym- 
pathy with  the  community's  opposition  to  a  union 
movement  which  he  believed  threatened  his  eco- 
nomic interests  as  a  farmer. 
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124.  The  finding-  that  on  March  1  Glenn  con- 
fessed to  the  Dunns  tliat  he  was  acting  under  pres- 
sure exerted  by  persons  who  resented  the  Dunn 
girls'  association  with  union  men,  and  Mrs.  Dunn's 
supposed  assistance  to  the  Federal. 

125.  The  finding  and  conclusion  that  in  dis- 
charging Mrs.  Dunn,  the  respondent  Corcoran  Tele- 
phono  Exchange  acceded  to  the  desires  of  a  group 
of  local  citizens  who  sought  her  discharge  because 
of  her  alleged  union  sympathies  and  activity. 

126.  The  finding  and  conclusion  that  by  dis- 
charging Mrs.  Dunn,  the  respondent  Corcoran  Tele- 
phone Exchange  discriminated  with  respect  to  her 
hire  and  tenure  of  employment,  thereby  discourag- 
ing membership  in  the  Federal  as  well  as  in  labor 
organizations  generally. 

127.  The  finding  and  conclusion  that  respondent 
Corcoran  Telephone  Exchange  discouraged  member- 
ship in  the  Federal  as  well  as  in  labor  organizations 
generally. 

128.  The  finding  and  conclusion  that  the  respon- 
dent Corcoran  Telephone  Exchange,  by  its  alleged 
conduct,  interfered  with,  restrained,  and  coerced  its 
employees  and/or  the  employees  of  respondent  J.  G. 
Boswell  Company  in  the  exercise  of  the  rights  guar- 
anteed in  Section  7  of  the  Act.  ' 

129.  The  implied  finding  that  anything  said  by 
Tom  Hammond,  Joe  Hammond,  Bill  Robinson, 
Kelly  Hammond,  Rube  Lloyd,  and  Oscar  Busby,  or 
any  of  them,  to  the  employees  of  respondent  J.  G. 
Boswell  Company,  was  within  the  scope  of  their 
employment  and  was  authorized  by  said  respondent. 
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130.  The  finding  that  any  acts  of,  or  things  done 
by,  respondents,  or  either  of  them,  found  in  the  pur- 
ported Decision,  if  true,  have  a  close,  intimate,  or 
substantial  relation  to  trade,  traffic,  commerce,  and 
comnmnication  among  the  several  states. 

131.  The  finding  that  any  acts  of,  or  things  done 
by,  respondents,  or  either  of  them,  found  in  the  pur- 
ported Decision,  if  true,  tend  to  lead  to  labor  dis- 
putes burdening  and  obstructing  commerce,  or  bur- 
dening or  obstructing  connnerce. 

132.  The  finding  that  any  acts  of,  or  things  done 
by,  respondents,  or  either  of  them,  found  in  the  pur- 
ported Decision,  if  true,  tend  to  burden  or  obstruct 
commerce,  or  the  free  flow  of  commerce. 

133.  The  finding  that  the  respondents,  or  either 
of  them,  have  engaged  in  unfair  labor  practices. 

134.  The  finding  that  the  respondents,  or  either 
of  them,  have  discriminated  with  respect  to  the  hire 
and  tenure  of  employment  of  any  of  their  em- 
ployees. 

135.  The  finding  that  the  purported  Order  of  the 
Board  will  effectuate  the  i)urposes  of  the  Act. 

136.  The  finding  that  the  purported  Order  of  the 
Board  is  appropriate  to  counteract  the  effects  of  the 
alleged  unfair  labor  practices  of  each  of  the  respon- 
dents. 

137.  The  findings  that  Elgin  Ely  is  willing  to 
accept  reinstatement  with  respondent  J.  G.  Boswell 
Company. 

138.  The  finding  that  O.  L.  Farr  has  not  ob- 
tained other  regular  and  substantially  equivalent 
employment. 
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139.  The  timliiig  that  the  purported  order  for 
the  reinstatement  of  Farr  with  back  pay  is  neces- 
sary to  assure  effectively  the  right  of  self  organiza- 
tion to  the  respondent  Boswell  Company's  em- 
ployees, and  to  effectuate  the  policies  of  the  Act. 

140.  The  finding  that  Powell's  workman's  com- 
pensation award  cannot  be  regarded  as  "earnings''. 

141.  The  finding  that  there  is  grave  danger,  or 
any  danger,  that  James  Gilmore,  Boyd  Ely,  Walter 
Winslow,  W.  R.  Johnston,  Stephen  J.  Oritfin,  or 
Eugene  Clark  Ely,  or  any  of  them,  may  be  refused 
reemployment,  even  if  their  former  or  substantially 
equivalent  positions  are  available. 

142.  The  finding  that  the  alleged  unfair  labor 
practices  of  respondent  J.  G.  Boswell  Company  can- 
not be  remedied  without  assuring  to  James  Gilmore, 
Boyd  Ely,  Walter  Winslow,  W.  R.  Johnston, 
Stephen  J.  Griffin,  and/or  Eugene  Clark  Ely,  their 
normal  expectancy  of  employment. 

143.  The  finding  that  the  purported  Order  of 
the  Board  that  respondent  J.  G.  Boswell  Company 
place  the  names  of  said  six  men  upon  a  preferential 
list  of  its  employees  who  are  temporarily  laid  off, 
and  to  offer  employment  to  these  men  in  their  for- 
mer or  in  substantially  equivalent  positions,  as  such 
emplo}Tnent  becomes  available,  and  before  other 
joersons  are  hired  for  such  work,  is  necessary  in 
order  to  effectuate  the  policies  of  the  Act. 

144.  The  finding  that  James  Gilmore  has  not 
obtained  other  regular  and  substantially  equivalent 
employment. 
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145.  The  finding  that  Boyd  Ely  has  not  obtained 
other  regidar  and  substantially  equivalent  employ- 
ment. 

146.  The  finding  that  Stephen  J.  Griffin  has  not 
obtained  other  regular  and  substantially  equivalent 
employment. 

147.  The  finding  that  W.  R.  Johnston  has  not 
obtained  other  regular  and  substantially  equivalent 
emj)loyment. 

148.  The  finding  that  Gilmore,  Boyd  Ely,  Win- 
slow,  Johnston,  Griffin,  Eugene  Clark  Ely,  and  El- 
gin Ely  are  employees  within  the  meaning  of  Sec- 
tion 2  (3)  of  the  Act. 

149.  The  finding  that  the  purported  Order  of 
the  Board  for  the  reinstatement  of  Gilmore,  Boyd 
Ely,  Griffon,  and  Johnston  as  employment  becomes 
availal)le,  is  necessary  to  assure  effectively  the  right 
of  self-organization  to  respondent  J.  G.  Boswell 
Company's  employees  and  to  effectuate  the  policies 
of  the  Act. 

150.  The  finding  that  the  purported  Order  of 
th(^  Board  that  respondent  J.  G.  Boswell  Company 
afford  all  its  employees  reasonable  protection  in  its 
plant  at  all  times  from  physical  interruption  of 
their  work  and  physical  assaults  and  threats  there- 
of, is  necessary  to  effectuate  the  policies  of  the  Act. 

151.  The  finding  that  the  purported  Order  of 
the  Board  that  respondent  J.  G.  Boswell  Company 
refuse  to  recognize  the  Association  as  the  repre- 
sentative of  any  of  its  employees  for  the  purpose 
of  dealing  with  it  concerning  grievances,  labor  dis- 
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putos,  wages,  rates  of  pay,  hours  of  employment,  or 
other  conditions  of  employment,  is  necessary  to 
effectuate  the  policies  of  the  Act. 

152.  The  conclusion  that  Cotton  Products  and 
Grain  Mill  Workers  Union  Local  No.  21798,  A.  F. 
L.,  is  a  labor  organization  within  the  meaning  of 
Section  2  (5)  of  the  Act. 

153.  The  conclusion  that  the  respondents,  and 
each  of  them,  interfered  with  their  employees  in  the 
exercise  of  rights  guaranteed  in  Section  7  of  the 
Act. 

154.  The  conclusion  that  respondents,  and  each 
of  them,  restrained  their  employees  in  the  exer- 
cise of  rights  guaranteed  in  Section  7  of  the  Act. 

155.  The  conclusion  that  respondents,  and  each 
of  them,  coerced  their  employees  in  the  exercise 
of  the  rights  guaranteed  in  Section  7  of  the  Act. 

156.  The  conclusion  that  respondents  have,  and 
each  of  them  has,  engaged  in  and  is  engaging  in  un- 
fair labor  practices. 

157.  The  conclusion  that  respondents  have,  and 
each  of  them  has,  engaged  in  and  is  engaging  in 
unfair  labor  practices  within  the  meaning  of  Sec- 
tion 8  (1)  of  the  Act. 

158.  The  conclusion  that  respondent  J.  G.  Bos- 
well Comi^any  dominated  the  formation  and/or  ad- 
ministration of  J.  G.  Boswell  Company  Employees' 
Association. 

159.  The  conclusion  that  respondent  J.  G.  Bos- 
well Company  interfered  with  the  foiTnation  and/or 
administration  of  J.  G.  Boswell  Company  Em- 
ployees' Association. 
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160.  The  conclusion  that  respondent  J.  G.  Bos 
well   Company   contributed   financial   and/or   other 
support  to  J.  G.  Boswell  Company  Employees'  As- 
sociation. 

161.  The  conclusion  that  respondent  J.  G.  Bos- 
well Company  has  engaged  in,  and  is  engaging  in, 
unfair  labor  practices  within  the  meaning  of  Sec- 
tion 8  (2)  of  the  Act. 

162.  The  conclusion  that  the  respondents,  and 
each  of  them,  have  discriminated  in  regard  to  the 
hire  and  tenure  of  employment  of  their  employees. 

163.  The  conclusion  that  the  respondents  and 
each  of  them  have  discouraged  membership  in  Cot- 
ton Products  and  Grain  Mill  Workers  Union  Local 
No.  21798,  A.  F.  L. 

164.  The  Conclusion  that  the  respondents  have, 
and  each  of  them  has,  engaged  in  and  is  engaging 
in  unfair  labor  practices  within  the  meaning  of  Sec- 
tion 8  (3)  of  the  Act. 

165.  The  conclusion  that  the  labor  practices  of 
respondents,  or  either  of  them,  are  unfair. 

166.  The  conclusion  that  the  labor  practices  of 
respondents,  or  either  of  them,  affect  commerce. 

167.  The  conclusion  that  the  labor  practices  of 
respondents,  or  either  of  them,  affect  commerce 
within  the  meaning  of  Section  2  (6)  and  (7)  of  the 
Act. 

VI. 
Further  answering  paragraph   (2)   of  said  peti- 
tion respondents,  and  each  of  them,  allege  and  say 
that  the  conclusions  stated  in  the  purported  Deci- 
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sion  and  purjDorted  Order  are  not,  and  each  of  them 
is  not,  supported  by  the  findings,  except  the  conclu- 
sion that  the  Associated  Farmers  has  not  engaged 
in  unfair  labor  practices  within  the  meaning  of 
Section  8  (1),  (3),  or  (4)  of  the  Act,  and  the  con- 
clusion that  neither  respondent  J.  G.  Boswell  Com- 
])any  nor  respondent  Corcoran  Telephone  Exchange 
lias  engaged  in  unfair  labor  practices,  within  the 
meaning  of  Section  8  (4)  of  the  Act. 

VII. 

Further  answering  paragraph  (2)  of  said  petition 
respondent  J.  G.  Boswell  Company  alleges  and  says 
that  there  is  no  basis  in  the  evidence  or  in  the  find- 
ings for  the  purported  Order  that  said  respondent 
cease  and  desist  from: 

(a)  Dominating  or  interfering  with  the  admin- 
istration of  J.  G.  Boswell  Company  Employees'  As- 
sociation of  Corcoran  and  Tipton,  California,  or 
with  the  formation  or  administration  of  any  other 
labor  organization  of  its  employees,  and  from  con- 
tributing financial  or  other  support  to  J.  G.  Boswell 
Company  Employees'  Association  of  Corcoran  and 
Tipton,  California,  or  to  any  other  labor  organiza- 
tion of  its  employees; 

(b)  Discouraging  membership  in  Cotton  Prod- 
ucts and  Grain  Mill  Workers  Union  Local  No.  21798, 
A.F.L.,  or  any  other  labor  organization  of  its  em- 
ployees, by  evicting  from  its  plant,  discharging, 
laying  off,  and/or  refusing  to  reinstate  any  of  its 
employees  or  in  any  other  manner  discriminating 
in  regard  to  their  hire  and  tenure  of  employment. 
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or  any  term  or  condition  of  their  employment. 

(c)  In  any  other  manner  interfering  with,  re- 
straining or  coercing  its  employees  in  the  exercise 
of  the  right  to  self -organization,  to  form,  join,  or 
assist  labor  organizations,  to  bargain  collectively 
through  representatives  of  their  own  choosing,  and 
to  engage  in  concerted  activities  for  the  purposes  of 
collective  bargaining  or  other  mutual  aid  or  pro- 
tection as  guaranteed  in  Section  7  of  the  National 
Labor  Relations  Act. 

VIII. 

Further  answering  ])aragrapli  (2)  of  said  peti- 
tion respondent  J.  G.  Bos  well  Company  alleges  and 
says  that  there  is  no  basis  in  the  evidence  or  in 
the  findings  for  the  purported  order  that  said  re- 
spondent take  the  following  affirmative  action  which 
the  Board  finds  wdll  effectuate  the  policies  of  the 
Act: 

(a)  AffoT'd  all  its  employees  at  all  times  rea- 
sonable protection  in  its  plant  in  Corcoran,  Cali- 
fornia, from  physical  interruption  of  their  work 
and  f)liysical  assaults  or  threats  thereof  directed 
at  discouraging  membership  in  or  activities  on  be- 
half of  Cotton  Products  and  Grain  Mill  Workers 
Union  Local  No.  21798,  A.  F.  L.,  or  any  other  labor 
organization ; 

(b)  Offer  to  L.  A.  Spear,  R.  K.  Martin,  H.  N. 
Wingo,  George  J.  Andrade,  O.  Ta  Farr,  E.  C.  Pow- 
ell, and  Elgin  Ely  immediate  and  full  reinstate- 
ment to  their  former  or  substantially  equivalent 
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])ositions,  witliont  prejudice  to  their  seniority  and 
other  rights  and  privileges; 

(c)  Make  whole  said  L.  A.  Spear,  R,  K.  Martin 
H.  N.  Wingo,  George  J.  Andrade,  O.  L.  Farr,  E. 
C.  Powell,  and  Elgin  Ely  for  any  loss  of  pay  they 
have  suffered  by  reason  of  said  respondent's  dis- 
crimination against  them  by  payment  to  each  of 
them,  respectively,  of  a  sum  of  money  equal  to 
that  which  he  would  normally  have  earned  as  wages 
from  the  date  of  such  discrimination  to  the  date 
of  said  respondent's  offer  of  reinstatement,  less 
his  net  earnings  during  such  portions  of  said  pe- 
riod when  he  w^ould  normally  have  been  working 
for  said  respondent ;  and  less  any  sums  already  paid 
to  him  by  said  respondent  for  days  of  work  sub- 
sequent to  November  18,  1938,  when  he  was  not 
actually  working  at  its  plant; 

(d)  Place  James  Gilmore,  Boyd  Ely,  Walter 
Winslow,  W.  R.  Johnston,  Stephen  J.  Griffin,  and 
Eugene  Clark  Ely  upon  a  preferential  list  of  its 
employees  who  are  temporarily  laid  off,  following 
a  system  of  seniority  to  such  extent  as  has  hereto- 
fore been  applied  in  the  conduct  of  said  respon- 
dent's business,  and  offer  employment  to  them  in 
their  former  or  substantially  equivalent  positions, 
as  such  employment  becomes  available  and  before 
hiring  other  persons  for  such  work; 

(e)  Refuse  to  recognize  J.  G.  Boswell  Com- 
pany Employees'  Association  of  Corcoran  and  Tip- 
ton, California,  as  the  representative  of  any  of  its 
employees   for  the   purpose   of   dealing  with   said 
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respondent  concerning-  grievances,  labor  dis])utes, 
wages,  rates  of  pay,  liours  of  emplo^Tiient,  and  other 
conditions  of  em])loyment; 

(f)  Post  immediately  in  conspicuous  places  in 
and  about  its  ])lant  at  Corcoran,  California,  and 
maintain  for  a  })eriod  of  at  least  sixty  (60)  con- 
secutive days  from  the  date  of  i)osting,  notices  to 
its  employees  stating:  (1)  that  said  respondent  will 
not  engage  in  the  conduct  from  which  it  is  ordered 
to  cease  and  desist  in  paragraphs  I,  1  (a),  (b),  and 
(c)  of  this  Order;  (2)  that  said  respondent  will 
take  the  affirmative  action  set  forth  in  Paragraphs 
I,  2  (a),  (b),  (c),  (d),  and  (e)  of  this  Order;  and 
(3)  that  said  respondent's  employees  are  free  to 
become  or  remain  members  of  Cotton  Products  and 
Grain  Mill  Workers  Union  Local  No.  21798, 
A.F.I  J.,  and  that  said  respondent  will  not  discrimi- 
nate against  any  employee  because  of  meml)ership 
or  activity  in  that  organization; 

(g)  Notify  the  Regional  Director  for  the 
Twenty-first  Region  in  writing  within  ten  (10)  days 
from  the  date  of  this  Order  what  steps  said  respon- 
dent has  taken  to  comply  therewith. 

IX. 

Further  answering  paragraph  (2)  of  said  peti- 
tion respondent  Corcoran  Telephone  Exchange  al- 
leges and  says  that  there  is  no  basis  in  the  evidence 
or  in  the  findings  for  the  purported  Order  that 
said  respondent  cease  and  desist  from: 

(a)     Discouraging  membership  in  Cotton  Prod- 
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uots  and  Grain  Mill  Workers  Union  Local  Xo. 
21798,  A.F.L.,  or  any  other  labor  organization  by 
discharging  or  in  any  other  manner  discriminating 
in  regard  to  the  hire  and  tenure  of  employment  of 
its  employees  or  any  of  them; 

(b)  In  any  other  manner  interfering  with,  re- 
straining or  coercing  its  employees  in  the  exercise 
of  the  right  to  self-organization,  to  form,  join,  or 
assist  labor  organizations,  to  bargain  collectively 
through  representatives  of  their  own  choosing,  and 
to  engage  in  concerted  activities  for  the  puri)oses 
of  collective  bargaining  or  other  mutual  aid  or  pro- 
tection as  guaranteed  in  Section  7  of  the  National 
Labor  Relations  Act. 

X. 

Further  answering  paragraph  (2)  of  said  peti- 
tion respondent  Corcoran  Telephone  Exchange  al- 
leges and  says  that  there  is  no  basis  in  the  evi- 
dence or  in  the  findings  for  the  purported  Order 
that  said  respondent  take  the  following  affirmative 
action  which  the  Board  finds  will  effectuate  the 
policies  of  the  Act: 

(a)  Offer  to  Margaret  A.  Dunn  immediate  and 
full  reinstatement  to  her  former  or  a  substantially 
equivalent  position,  without  prejudice  to  her  senior- 
ity and  other  rights  and  privileges; 

(b)  Make  whole  the  said  Margaret  A.  Dunn  for 
any  loss  of  pay  she  has  suffered  by  reason  of  said 
respondent's  discrimination  against  her  by  payment 
to  her  of  a  sum  of  money  equal  to  that  which  she 
would  normally  have  earned  as  wages  during  the 
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period  from  March  2,  1939,  to  the  date  of  said  re- 
spondent's offer  of  reinstatement  less  her  net  earn- 
ings during'  said  period. 

(c)  Post  immediately  in  and  about  its  place  of 
business  at  Corcoran,  California,  and  maintain  for 
a  period  of  at  least  sixty  (60)  consecutive  days  from 
the  date  of  posting,  notices  to  its  employees  stating: 

(1)  that  said  respondent  will  not  engage  in  the 
conduct  from  which  it  is  ordered  to  cease  and  de- 
sist in  paragraphs  II,  1  (a)  and  (b)  of  this  Order; 

(2)  that  said  respondent  will  take  the  affirmative 
action  set  forth  in  paragraphs  II,  2  (a)  and  (b) 
of  this  Order;  and  (3)  that  said  respondent  will 
not  discriminate  against  any  employee  because  of 
membership  in  or  activity  on  behalf  of  Cotton  Prod- 
ucts and  Grain  Mill  Workers  Union  Local  No. 
21798,  A.F.L.,  or  any  other  labor  organization; 

(d)  Notify  the  Regional  Director  for  the 
Twenty-first  Region  in  writing  within  ten  (10)  days 
from  the  date  of  this  Order  what  steps  said  respon- 
dent has  taken  to  comply  herewith. 

XI. 

Further  answering  paragraph  (2)  of  said  peti- 
tion respondents,  and  each  of  them,  allege  and  say 
that  each  and  every  purported  Order  of  the  Board 
set  forth  and  referred  to  in  the  petition  is  contrary 
to  law. 

XII. 

Further  answering  paragraph  (2)  of  said  peti- 
tion respondents,  and  each  of  them,  allege  and  say 
that  each  and  every  purported  Order  of  the  Board 
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set  fortli  and  referred  to  in  the  petition  is  with- 
out support  of  substantial  evidence  and  is  contrary 
to  the  evidence. 

FLIRTHER  AND  AFFIRMATIVE  DEFENSES 
AND  GROUNDS  OF  MOTION  TO  VACATE 
PURPORTED  ORDER 

By  way  of  further  answer  to  the  petition  and 
as  their  several  and  separate  further  defenses 
thereto  and  grounds  upon  which  they  move  to  va- 
cate the  purported  Order  set  forth  and  referred 
to  in  the  petition  respondents,  and  each  of  them, 
allege  and  say  as  follows,  to  wit: 

I. 

Upon  its  original  appearance  in  the  proceeding 
before  the  Board  respondent  J.  G.  Boswell  Com- 
pany filed  its  objections  to  the  jurisdiction  of  the 
I^oard  and  its  motion  for  a  dismissal  of  the  pro- 
ceedings as  to  said  respondent  and  to  dismiss  the 
charges  on  file  against  said  respondent  on  the  fol- 
lowing grounds,  to  wit : 

That  no  act  of  said  respondent  or  to  which  said 
respondent  is  a  party  is  in  commerce,  or  affects 
commerce,  or  burdens  or  obstructs  commerce,  or 
the  free  flow  of  commerce,  or  has  lead  or  tended 
to  lead  to  a  labor  dispute  burdening  or  obstructing 
commerce  or  the  free  flow  of  commerce;  and  upon 
the  further  ground  that  the  National  Labor  Rela- 
tions Board  had  no  jurisdiction  over  said  resi)on- 
dent. 
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11. 

Upon  its  original  appearance  in  the  proceedings 
before  the  Board  respondent  Corcoran  Telephone 
Exchange  filed  its  objections  to  the  jurisdiction  of 
the  Board  and  its  motion  for  a  dismissal  of  the  pro- 
ceedings as  to  said  respondent  and  to  dismiss  the 
charges  on  file  against  said  respondent  on  the  fol- 
lowing grounds,  to  wit: 

That  no  act  of  said  respondent  or  to  which  said 
respondent  is  a  party  is  in  commerce,  or  affects 
commerce,  or  burdens  or  obstructs  commerce  or  the 
free  flow  of  commerce,  or  has  lead  or  tended  to 
lead  to  a  lal)or  dispute  burdening  or  obstructing 
commerce  or  the  free  flow  of  commerce,  and  U]^on 
the  further  ground  that  the  National  Labor  Rela- 
tions Board  had  no  jurisdiction  over  said  respon- 
dent. 

III. 

Upon  the  opening  of  the  hearing  before  the  Trial 
Examiner  each  of  said  respondents  stated  its  said 
objections  to  the  jurisdiction  of  the  Board,  and 
moved  that  the  proceedings  be  dismissed  as  to  each 
of  said  respondents  on  said  grounds.  The  Trial  Ex- 
aminer denied  each  of  said  motions.  At  the  conclu- 
sion of  the  testimony  offered  by  the  Board  respondent 
Corcoran  Telef)hone  Exchange  renewed  its  said  ob- 
jections and  motion  on  all  of  the  grounds  stated  in  its 
written  motion  to  dismiss,  and  upon  the  further 
ground  that  Mrs.  Dunn  herself  testified  that  she  was 
not  a  member  of  any  labor  organization  and  had 
never  engaged  in  any  union  activities,  and  that  any 
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redress  so  Far  as  she  is  concerned  is  beyond  the  scope 
of  tlie  Act.  This  motion  was  lilcewise  denied  by  the 
Trial  Examiner.  At  conchision  of  the  hearing  be- 
fore the  Trial  Examiner  respondent  Corcoran  Tele- 
l)hone  Exchange  renewed  its  said  objections  and 
motions  by  moving  to  strike  all  of  the  testimony 
addnced  on  behalf  of  the  Board  pnrportedly  in  sup- 
port of  the  complaint  against  said  respondent  uj)on 
the  ground  that  the  Board  had  no  jurisdiction  over 
said  respondent  or  its  business  in  that  it  had  not  been 
shown  that  said  respondent  is  engaged  in  inter-state 
commerce,  nor  that  the  conduct  of  its  business  in  any 
manner  affected  inter-state  commerce ;  and  upon  the 
further  ground  that  there  had  been  no  showing  in  the 
case  that  Mrs.  Dunn  is  a  person  who  ever  joined  a 
labor  organization,  or  assisted  one,  or  in  any  manner 
attempted  to  assist  one,  and  that,  therefore,  she  is 
not  a  person  to  whom  the  rights  referred  to  in  Sec- 
tion 7  and  Section  8  (1)  of  the  Act  are  secured.  This 
motion  was  taken  under  advisement,  and  the  Trial 
Examiner  in  the  Intermediate  Report  denied  said 
motion.  The  Board  in  its  purported  Decision  and 
purported  Order  affirmed  the  overruling  by  the  Trial 
Examiner  of  the  objections  made  by  said  respondents 
and  the  denial  of  said  motions.  The  overruling  of 
said  objections  and  the  denial  of  said  motions  w^ere 
(a)  contrary  to  law,  and  (b)  error  in  law. 

IV. 

After  the  Trial  Examiner  signed  the  Intermedi- 
ate Report  herein  respondents  filed  with  the  Board 
their  exceptions  to  the  Intermediate  Report  of  the 
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Trial  Examiner.  In  said  exceptions  respondents 
stated  substantially  all  of  their  objections  to  the 
jurisdiction  of  the  Board,  and  all  of  their  defenses 
heretofore  set  forth  in  this  answer  and  motion. 
Said  exceptions  to  the  Intermediate  Report  of  the 
Trial  Examiner  are  by  reference  incorporated  in 
and  expressly  made  a  part  of  this  answer  and  mo- 
tion, and  respondents,  and  each  of  them,  rely 
thereon  for  further  statement  of  their  defenses  to 
the  petition  of  the  Board  for  an  Order  of  Enforce- 
ment, and  the  grounds  upon  which  they,  and  each  of 
them,  move  to  vacate  the  purported  Order  of  the 
Board  set  forth  and  referred  to  in  the  petition. 

By  way  of  further  answer  and  as  special  defenses 
to  said  Petition  for  Enforcement  respondents,  and 
each  of  them,  allege  as  follows : 

I. 

The  Board  is  guilty  of  non-feasance  and  neglect 
of  duty  in  that  whereas  it  issued  its  purported  Order 
on  September  29,  1941,  it  thereafter  refused,  failed 
and  neglected  to  act  to  enforce  said  purported  Order 
until  May  27,  1942  when  it  filed  its  petition  in  this 
Court,  a  period  of  approximately  eight  (8)  months. 
Said  purported  order  commands  respondent  J.  G. 
Boswell  Company  to  offer  certain  alleged  employees 
immediate  and  full  reinstatement  to  their  former 
or  substantially  equivalent  positions  and  to  make 
whole  said  alleged  employees  for  any  loss  of  pay 
they  may  have  suffered  from  the  times  of  the  termi- 
nation of  their  employment  by  payment  to  each  of 
them  respectively  of  a  sum  of  money  equal  to  that 
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whicli  he  would  normally  have  earned  as  wages  from 
the  date  of  termination  of  his  employment  to  the 
date  of  said  respondents  offer  of  reinstatement,  less 
his  net  earnings  during  such  portions  of  said  period 
when  he  would  noi'mally  have  been  working  for  said 
respondent.   Said   i)urported   Order  commands   re- 
spondent  Corcoran    Telephone   Exchange   to    offer 
Margaret  A.   Dunn  immediate  and  full  reinstate- 
ment to  her  former  or  substantially  equivalent  po- 
sition, and  to  make  her  w^hole  for  any  loss  of  pay  she 
may  have  suffered  from  the  time  of  the  termination 
of  her  employment  by  respondent.  That  because  of 
said  non-feasance  and  neglect  of  duty  by  the  Board 
each  of  said  respondents  is  deprived  of  due  process 
of  law  in  that  (1)  said  purported  Order  of  the  Board 
was  made  at  a  time  so  remote  from  the  present  that 
it  is  impossible  to  ascertain  from  the  record  the  pres- 
ent status  of  any  of  the  alleged  employees  of  the  re- 
spondent for  whose  benefit  said  purported  Order 
runs;  (2)  it  is  impossible  to  ascertain  from  the  rec- 
ord or  otherwise  what  any  of  the  alleged  employees 
of  respondent  J.  G.  Boswell  Company  would  nor- 
mally have  earned  as  wages  from  said  respondent 
subsequent  to  the  date  of  termination  of  his  em- 
ployment; (3)  it  is  impossible  to  ascertain  from  the 
record  what,  if  any,  other  employment  said  alleged 
employees  of  each  of  the  respondents  have  received 
from  or  after  the  time  of  the  close  of  the  hearing 
before  the  Trial  Examiner  in  said  case ;  (4)  it  is  im- 
possible to  ascertain  whether  or  not  any  of  said  al- 
leged employees  have  received  employment  substan- 
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tially  equivalent  to  that  held  by  them  with  the  re- 
spective respondents  before  the  termination  of  their 
employment;  (5)  it  is  impossible  to  determine  from 
the  record  what  efforts,  if  any,  said  alleged  em- 
ployees, or  any  of  them,  have  made  to  secure  other 
and  substantially  equivalent  employment  to  that  held 
by  them  with  the  resi)ective  resi)ondents  at  any  time 
since  the  termination  of  their  emplo\Tnent  with  the 
respective  respondents. 

II. 

The  Board  is  guilty  of  non-feasance  and  neglect 
of  duty  in  that  it  has  failed  to  take  evidence  on  the 
question  of  whether  or  not  any  of  said  alleged  em- 
ployees of  either  respondent  made  any  reasonable 
effort  to  obtain  other  or  substantially  equivalent 
employment  after  the  termination  of  their  employ- 
ment by  the  respective  respondents.  The  failure  of 
the  Board  to  consider  evidence  on  said  question,  and 
its  failure  to  make  findings  based  on  such  evidence 
voided  the  said  purported  Order  of  the  Board,  and 
because  of  such  neglect  of  duty  and  non-feasance  on 
the  part  of  the  Board  said  purported  Order  is  null, 
void  and  of  no  effect. 

III. 

This  proceeding  was  not  prosecuted  fairly,  impar- 
tially and  in  good  faith,  and  the  Intermediate  Report 
of  the  Trial  Examiner  and  the  pur])orted  Order  and 
purported  Decision  of  the  Board  is  contrary  to  law 
and  void  by  reason  of  misconduct  and  misfeasance 
'of  the  Trial  Examiner  in  the  following  particulars, 
to  wit : 
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1.  The  Ti-ial  Kxaininer  tliroiigliuut  the  Iieariiii;' 
showed  marked  bias  and  prejudice  in  favor  of  the 
Federal  and  Board's  counsel  and  case  and  against 
respondents  and  their  counsel  and  case. 

2.  Throughout  the  entire  hearing  the  Trial  Ex- 
aminer dis])layed  an  animosity  toward  counsel  for 
respondents,  and  frequently  and  repeatedly  during 
the  course  of  the  hearing  became  angry  w^ith  and 
argued  with  respondents'  counsel,  and  several  times 
threatened  to  bar  such  counsel  from  further  partici- 
pation in  the  hearing,  all  without  any  reason,  cause 
or  justification  whatsoever  for  such  conduct  or  acts 
on  the  ])art  of  the  Trial  Examiner. 

3.  The  Trial  Examiner  showed  a  hostile  attitude 
toward  witnesses  called  by  respondents,  and  a  friend- 
ly attitude  toward  witnesses  called  by  the  Board.  In 
numerous  instances  he  cross-examined  and  argued 
wdth  witnesses  called  by  respondents.  He  rarely  ex- 
amined the  witnesses  called  by  the  Board,  and  wiien 
he  did  his  examination  was  in  the  nature  of  a  friendly 
and  leading  examination. 

4.  The  Trial  Examiner  repeatedly  during  the 
hearing  made  statements  otf  the  record,  which  prop- 
erly belonged  therein.  In  several  instances  such  state- 
ments were  made  over  the  objection  of  respondents. 
During  the  numerous  off  the  record  discussions 
which  took  place  at  the  order  of  the  Trial  Examiner, 
he  made  statements  w^hich  clearly  revealed  his  bias 
and  his  animosity  toward  respondents  and  severely 
criticized  counsel  for  respondents  without  any  cause 
therefor.  In  at  least  one  instance  his  ruling  upon  an 
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objection  was  made  during  one  of  these  off  the  rec- 
ord discussions,  and  such  ruling  does  not  appear  in 
the  transcri})t.  During  some  of  these  off  the  record 
discussions  the  Trial  Examiner  became  angry  with 
counsel  for  respondents,  and  the  true  nature  of  the 
proceedings  and  the  actual  attitude  of  the  Trial  Ex- 
aminer is  not  correctly  show^n  by  the  record. 

5.  That  the  Trial  Examiner  in  his  rulings  upon 
motions  and  objections  to  admissibility  of  evidence 
impro})erly  and  unfairly  favored  Board's  counsel 
and  case  and  consistently  ruled  improperly  and  un- 
fairly against  the  respondents  and  their  respective 
counsel  and  cases. 

6.  E.  F.  Prior,  business  representative  of  the 
Federal,  was  present  throughout  practically  the  en- 
tire hearing,  and  although  he  was  not  an  attorney 
in  the  proceeding,  he  was  permitted  by  the  Trial 
Examiner  to  sit,  and  did  sit,  at  the  table  of  Board's 
counsel,  and  from  his  actions  and  conduct  it  was  ap- 
parent that  he  was  aiding  and  assisting  Board's 
counsel  in  the  presentation  of  the  Board's  case 
against  respondents.  Upon  numerous  occasions  dur- 
ing the  hearing  the  Trial  Examiner  requested  all 
counsel  to  come  to  his  bench  so  he  could  discuss  cer- 
tain matters  with  them  off  the  record,  and  on  such 
occasions  that  E.  F.  Prior,  although  he  was  a  wit- 
ness for  the  Board  and  was  not  counsel  for  any  of 
the  parties  to  the  proceeding,  always  went  forward 
and  was  permitted  by  the  Trial  Examiner  to  par- 
ticipate in  such  discussions  at  the  bench. 
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IV. 

7.  The  JJoai'd  is  guilty  of  non-feasance  and  neg- 
lect of  duty  in  that  although  the  original  charge 
against  respondent  J.  G.  Boswell  Company  in  this 
proceeding  was  filed  on  November  21,  1938,  and  the 
fourth  amended  charge  (which  was  against  respond- 
ent Corcoran  Telephone  Exchange  as  ivell  respond- 
ent J.  G.  Boswell  Company)  was  filed  May  4,  1939, 
the  Board  did  not  issue  its  purported  Decision  and 
purported  Order  until  September  29,  1941 ;  and  did 
not  thereafter  act  to  enforce  said  purported  Order 
until  May  27,  1942,  on  which  last  mentioned  date  it 
filed  with  this  court  the  petition  for  enforcement  of 
its  purported  Order.  The  record  shows  that  the  orig- 
inal charge  setting  forth  the  alleged  unfair  labor 
practices  of  respondent  J.  G.  Boswell  Company  was 
filed  November  21,  1938,  but  said  charge  was  never 
served  on  said  respondent;  that  an  amended  charge 
against  said  respondent  was  filed  on  January  7, 
1939,  but  was  never  served  on  said  respondent ;  that 
a  second  amended  charge  against  said  respondent 
was  filed  February  6,  1939,  but  was  never  served; 
that  a  third  amended  charge  against  said  respond- 
ent and  Associated  Farmers  of  Kings  County,  Inc., 
was  filed  March  4, 1939 ;  and  that  on  said  date,  to  wit, 
March  4,  1939,  the  original  complaint  was  issued  and 
an  order  was  made  setting  the  case  for  hearing  on 
March  13,  1939 ;  that  after  the  case  had  been  set  for 
hearing  the  matter  was  indefinitely  continued  by 
order  of  the  Acting  Regional  Director,  Twenty-first 
Region,  dated  March  6,  1939,  without  any  reasons 
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given  therefor;  that  thereafter  the  case  was  not  set 
for  liearing  until  May  6,  1939,  on  which  date  an 
amended  complaint  was  issued  against  respondent 
Corcoran  Telephone  Exchange  as  well  as  respondent 
J.  G.  Boswell  Company,  and  an  order  was  made  set- 
ting the  case  for  hearing  on  May  18,  1939 ;  that  the 
transcript  was  written  up  daily,  and  although,  upon 
conclusion  of  the  hearing  on  June  16,  1939,  the  re- 
porter's official  transcript  had  been  completely  writ- 
ten up,  the  Trial  Examiner  delayed  rendering  and  is- 
suing his  Intermediate  Report  until  January  11, 
1940,  and  said  report  was  not  served  upon  said  re- 
spondents J.  (t.  Boswell  Company  and  Corcoran 
Telephone  Exchange  until  January  25,  1940;  that 
thereafter,  on  or  about  March  15, 1940,  said  respond- 
ents duly  served  and  filed  their  exceptions  to  the 
Intermediate  Report;  that  thereafter,  on  March  20, 
1940,  said  respondents  filed  a  brief,  pursuant  to 
leave  granted  by  the  Board,  and  said  respondents 
waived  oral  argument  by  not  requesting  permission 
to  argue  the  matter  orally  before  the  Board;  that 
although  the  case  in  its  entirety  was  submitted  to, 
and  was  before  the  Board  for  decision,  on  March  20, 
1940,  the  Board  thereafter  failed  and  neglected  to 
determine  the  case  and  issue  its  purported  final  De- 
cision and  purported  final  Order  until  September 
29,  1941. 

The  effect  of  this  undue  delay  on  the  part  of  the 
Board,  its  agents  and  employees,  will  be  extremely 
prejudicial  to  each  of  the  respondents  J.  G.  Boswell 
Company   and    Corcoran    Telephone   Exchange,    in 
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event  the  court  should  grant   the  petition  of  the 
Board  to  enforce  its  purported  Order. 

Wherefore,  said  respondents  J.  G.  Boswell  Com- 
pany and  Corcoran  ^Telephone  Exchange,  and  each 
of  them,  move  and  pray: 

1.  That  the  petition  of  the  Board  for  the  order 
of  enforcement  be  denied; 

2.  That  the  findings,  conchisions,  and  purported 
Order  of  the  Board  be  vacated  and  set  aside; 

3.  That  the  complaint  and  the  proceedings  in 
said  case  be  dismissed;  and 

4.  That  the  respondents,  and  each  of  them,  have 
such  other  and  further  relief,  temporary  and  per- 
manent, as  shall  be  meet  and  in  accordance  with  lav^. 

J.  G.  BOSWELL  COMPANY, 
Respondent, 

By  LOUIS  T.  ROBINSON 

Assistant  Secretary 

CORCORAN  TELEPHONE 
EXCHANGE, 

Respondent 

By    C.  H.  GLENN 
President 

SIDNEY  J.  W.  SHARP 
M.  WINGROVE 

Attorneys  for  said 
Respondents 
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State  of  California, 
County  of  Kings — ss. 

Louis  T.  Kobinson,  being  duly  sworn,  deposes  and 
says: 

That  he  is  an  officer,  to-wit.  Assistant  Secretary 
of  J.  G.  Boswell  Company,  a  corporation,  one  of  the 
respondents  in  the  above  entitled  action  and  that  he 
makes  this  Affidavit  for  and  on  behalf  of  said  corpor- 
ation as  respondent,  that  he  has  read  the  foregoing 
Answer  and  Motion  and  knows  the  contents  thereof ; 
that  the  same  is  true,  except  as  to  the  matters  which 
are  therein  stated  on  information  or  belief,  and  as 
to  those  matters  he  believes  it  to  be  true. 
LOUIS  T.  ROBINSON 
Subscribed  and  sworn  to  before  me  this  18th  day 
of  June,  1942. 

[Seal]  CLARENCE  H.  WILSON 

Notary  Public  in  and  for  the 
County  of  Kings,  State  of 
California. 

My  commission  expires  January  20,  1943. 

State  of  California, 
County  of  Kings — ss. 

C.  H.  Glenn,  being  duly  sworn,  deposes  and  says: 
That  he  is  an  officer,  to-wit.  President  of  Corcoran 
Telephone  Exchange,  a  corporation,  one  of  the  re- 
spondents in  the  above  entitled  action  and  that  he 
makes  this  Affidavit  for  and  on  behalf  of  said  cor- 
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poration  as  respondent ;  that  he  has  read  the  forego- 
ing Answer  and  Motion  and  knows  the  contents  there- 
of;  that  the  same  is  true,  except  as  to  the  matters 
which  are  therein  stated  on  information  or  belief,  and 
as  to  those  matters  he  believes  it  to  be  true. 
C.  H.  GLENN 

Subscribed  and  sworn  to  before  me  this  18th  day 
of  June,  1942. 

[Seal]  CLARENCE  H.  WILSON 

Notary  Public  in  and  for  the 
County  of  Kings,  State  of 
California. 

My  commission  expires  January  20,  1943. 


TESTIMONY 

[Title  of  Board  and  Cause.] 

Women's  Hall, 

Corcoran,  California 

Thursday,  May  18,  1939 

The  above-entitled  matter  came  on  for  hearing, 
pursuant  to  notice,  at  9:30  o'clock  A.  M. 

Before:  John  T.  Lindsay,  Trial  Examiner. 

i 

Appearances : 

FRANK  A.  MOURITSEN, 

Los  Angeles,   California, 

Attorney  on  behalf  of  the  National  Labor  Rela- 
tions Board ;  and 
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FRANCIS  J.  MeTERNAN,  JR., 
Washington,  D.  C, 

Attorney  on  behalf  of  the  National  Labor  Rela- 
tions Board. 

E.  F.  PRIOR, 

309  Broad  Avenue, 

Wilmington,  California, 

on  behalf  of  the  Cotton  Products  and  Grain  Mill 

Workers'  Union,  Local  No.  21798,  A.F.L. 

ROGERS  AND  CLARK, 
by  WEBS.TER  V.  CLARK, 
and  JOHN  PAINTER, 

111  Center  Building,  San  PVancisco,  California, 
on  behalf  of  Associated  Farmers  of  Kings  County, 
Inc.,  a  corporation. 

SIDNEY  J.  W.  SHARP 
and  M.  WINGROVE, 
by  M.  WINGROVE, 

Hanford,  California, 

on  behalf  of  J.  G.  Boswell  Company,  a  corporation, 

and  Corcoran  Telephone  Exchange,  a  corporation. 


PROCEEDINGS 

Trial  Examiner:  The  hearing  in  the  matter  of 
the  J.  G.  J^oswell  Company,  a  corporation,  Associ- 
ated Farmers  of  Kings  County,  Inc.,  a  corporation, 
and  Corcoran  Telephone  Exchange,  a  corporation, 
and    Cotton    Products    and    Grain    Mill    Workers' 
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Union,  Local  No.  21798,  AFL,  Case  No.  XXI-C-1()25 
is  now  called  to  order. 
Off  the  record. 

(Discussion  outside  the  record.) 

Trial  Examiner  Lindsay:  Let  the  record  show 
that  the  J.  G.  Boswell  Company  Employees'  Asso- 
ciation of  Corcoran  and  Tipton  were  served  with  pa- 
pers, and  that  no  petition  to  intervene  has  been  filed 
either  with  the  Regional  Director  of  the  Los  Angeles 
office,  and  that  no  petition  to  intervene  has  been  pre- 
sented at  this  time  to  the  Trial  Examiner. 

Mr.  McKeever:     We  are  here,  however. 

Mr.  Clark:  Li  response  to  a  subpoena,  Mr.  Ex- 
aminer. 

Trial  Examiner  Lindsay:  You  have  filed  no  pe- 
tition to  intervene? 

Mr.  McKeever:     No. 

Trial  Examiner  Lindsay :  What  is  your  position 
with  the  Association? 

Mr.  McKeever:  I  am  Secretary  of  the  Associa- 
tion. 

Mr.  Mouritsen:  Mr.  Examiner,  I  now  offer 
Board's  Exhibit  1  with  the  appropriate  subdivisions, 
the  formal  ])leadings  filed  in  this  matter.  [3*] 

As  Board's  Exhibit  1(a),  by  reference,  the  copy 
of  the  rules  and  regulations  of  the  National  Labor 
Relations  Board,  series  1  as  amended,  dated  April 
27,  1936. 

As  Exhibit  1(b)  the  original  charge  in  this  mat- 


•v-Pag-e  numbering  appearing  at  top  of  page  of  original  Reporter's 
Transcript. 
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ter,  the  jurat  of  which  bears  date  of  November  21, 
1938. 

As  1(c),  the  order  of  the  Board  transferring  the 
proceedings  from  the  Twentieth  to  the  Twenty-First 
Region  of  the  National  Labor  Relations  Board, 
signed  and  sealed  by  Nathan  Witt,  Secretary  of  the 
Board. 

As  1(d),  the  amended  charge  in  this  matter,  the 
jurat  of  which  bears  date  of  January  17,  1939. 

As  1(e),  the  second  amended  charge  filed  in  this 
matter,  the  jurat  of  which  bears  date  of  February  6, 
1939. 

Mr.  Clark:  May  I  interrupt  to  ask  a  question, 
Mr.  Examiner? 

Trial  Examiner  Lindsay:     Yes. 

Mr.  Clark :  May  I  ask  counsel  if  both  charges  or 
all  of  the  charges  referred  to  by  and  up  to  this  point 
were  made  solely  by  Mr,  E.  F.  Prior  as  business 
representative  of  the  Cotton  Products  and  Grain  Mill 
Workers'  Union,  Local  21798,  AFL? 

Mr.  Mouritsen :  The  second  amended  charge  was 
filed  by  A.  H.  Petersen,  P-e-t-e-r-s-e-n. 

Mr.  Clark:     Of  what  organization,  please? 

Mr.  Mouritsen:  He  is  designated  as  representa- 
tive of  the  [4]  American  Federation  of  Labor. 

Mr.  Clark:     You  mean  no  specific  union? 

Mr.  Mouritsen :  No.  He  has  filed  on  behalf  of  the 
Local  here  involved.  No.  21798,  but  his  official  desig- 
nation is  representative. 

Mr.  Clark :     I  see.  All  right. 
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How  about  the  first  charge? 

Mr.  Moiiritsen:     Other  than  that  one,  the  others 
were  filed  by  E.  F.  Prior. 

Mr.  (lark :  In  no  instance  is  any  charge  up  to 
tliis  ])oint  iiled  by  Mrs.  Dunn — I  am  trying  to  get 
her  first  name — Mrs.  Margaret  Dunn? 
Mr.  Mouritsen:  No,  not  up  to  this  point. 
Mr.  Clark :  Very  well.  My  reason,  Mr.  Examiner^ 
is  that  tliose  charges  were  not  served  on  us,  you  see. 
From  this  point  on  various  charges  were  served  upon 
us  and  we  are  in  position  to  know  by  whom  they  are 
made  because  we  have  copies. 

Trial  Examiner  Lindsay:     Don't  you  have  copies 
of  the  charges  that  were  not  served  on  you? 
Mr.  Clark:     No,  we  do  not. 

Trial  Examiner  Lindsay:     But  the  final  charge? 
Mr.  Clark :    Yes,  we  have  that. 
Trial  Examiner  Lindsay:     On  which  this  case  is 
based  ? 

Mr.  Clark:  Precisely.  Starting  now,  with  the 
third  amended  charge,  copies  were  served  upon 
us.  [5] 

Mr.  Mouritsen:  As  Board's  Exhibit  1(g),  the 
complaint  in  the  matter  bearing  date  of  March  4, 
1939. 

As  1(h),  an  affidavit  of  service  of  {he  complaitit, 
third  amended  charge,  and  rules  and  regulations 
dated  March  7,  1939. 

As  l(i),  two  pages  to  which  are  attached  registered 
return  receipts  of  the  United  States  Post  Office  show- 
ing receipt  of  the  complaint. 
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As  l(j),  an  order  of  the  Acting  Regional  Director, 
Twenty-First  Region,  continuing  the  matter  indefin- 
itely. The  order  bears  date  March  6,  1939. 

As  l(k),  an  affidavit  of  service  of  the  order  contin- 
uing the  matter,  which  affidavit  is  dated  March  6, 
1939. 

As  1(1),  two  sheets  to  which  are  attached  registered 
return  receipts  of  the  United  States  Postal  Depart- 
ment, indicating  receipt  of  the  order  continuing  the 
hearing. 

As  l(m),  an  order  signed  by  the  Acting  Regional 
Director  of  the  Twenty-First  Region,  extending  in- 
definitely the  time  for  answer  in  this  matter,  which 
order  is  dated  March  10,  1939. 

As  l(n),  an  affidavit  of  service  of  the  order  extend- 
ing time  to  answer,  which  order  is  dated  March  10 
—which  affidavit  is  dated  March  10,  1939. 

As  Board's  l(o),  a  single  sheet  to  which  is  at- 
tached registered  return  receipt  from  the  United 
States  Post  Office  [6]  Department  indicating  re- 
ceipt of  tlie  order  extending  time  to  answer. 

As  ]  (q),  the  charge  of  Margaret  A.  Dunn  against 
the  Corcoran  Telephone  Exchange,  which  jurat  bears 
date  March  13,  1939. 

Mr.  Clark:  To  wliich  we  object,  may  it  please 
j^our  Honor.  It  was  never  served  upon  the  respon- 
dent in  this  proceeding  and  therefore,  under  the 
rules  and  regulations,  and  under  the  National  Labor 
Relations  Act,  can  not  be  the  subject  of  a  foundation 
for  a  complaint. 

Mr.  Mouritsen:  Mr.  Examiner,  may  I  be  heard 
on  that  matter? 
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Trial  Examiner  Lindsay:     Yes. 

Mr.  Mouritsen:     A 

Mr.  Clark  (Interrupting) :  Just  one  moment, 
please.  For  the  record  I  think  the  objection  should 
go  on  behalf  of  all  respondents. 

Mr.  Wingrove:  That  is  agreeable.  I  join  in  the 
making  of  that  objection. 

Mr.  Mouritsen:  Mr.  Examiner,  the  fourth 
amended  charge,  which  I  will  presently  introduce, 
filed  by  E.  F.  Prior,  incorporates  therein  the  charges 
filed  by  Margaret  A.  Dunn  against  the  Corcoran  Tel- 
ephone Exchange,  and  that,  of  course,  is  in  accord- 
ance with  the  rules  and  regulations  which  provide 
that  any  person  may  file  a  charge.  [7] 

Trial  Examiner  Lindsay:  Was  that  particular 
charge  served  upon  all  respondents'? 

Mr.  Mouritsen :  I  do  not  believe  that  it  was,  your 
Honor. 

Mr.  Clark:  I  think  that  the  charge — the  fourth 
amended  charge  was. 

Mr.  Mouritsen :     The  fourth  amended  charge  was» 

Trial  Examiner  Lindsay :    ^That  is  the  one. 

Mr.  Wingrove :  This  one  made  by  Mrs.  Dunn  was 
never  served  as  far  as  I  know. 

Mr.  Clark:  May  I  be  heard  on  that,  Mr.  Exam- 
iner, briefly?  ' 

Trial  Examiner  Lindsay:     Yes. 

Mr.  Clark :     Is  counsel  finished  ? 

Mr.  Mouritsen :     Yes,  I  finished  my  statement. 

Mr.  Clark :  I  just  wanted  to  point  out  to  the  Ex- 
aminer that  even  though,  or  assuming,  rather,  first 
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off  we  have  never  seen  the  charge  which  Mrs.  Dunn 
purportedly  filed  with  the  Board,  with  the  Regional 
Director,  nor  have  we  seen  a  copy  of  it.  Now  counsel 
states  to  the  Examiner  that  the  fourth  amended 
charge  filed  by  one  E.  F.  Prior,  as  a  representative 
of  the  Cotton  Products  and  Grain  Mill  Workers* 
Union,  Local  21798,  incorporated  the  matter,  the  sub- 
stance of  the  Dunn  charge.  There  is  no  indication 
in  that,  in  the  charge  filed  by  Mr.  Prior,  that  he  is 
acting  for  Mrs.  Dunn  and  an  examination  of  the 
complaint  which  is  issued  on  the  [8]  Prior  charge 
will  show  that  the  whole  thing  becomes  an  impossi- 
bility, Mr.  Examiner,  because  the  section  of  the  Act 
which  is  relied  upon  as  constituting  unfair  labor 
practices  here,  is  that  which  charges  the  various  re- 
spondents with  having  discriminated  against  Mrs. 
Dunn  because  of  her  joining  a  labor  union. 

Then,  in  the  same  breath,  it  alleges  that  she  is  em- 
ployed by  the  telephone  exchange.  There  is  no  allega- 
tion that  she  is  or  intended  to  become  or  ever  was  a 
member  of  this  Cotton  Products  and  Grain  Mill 
Workers'  Union,  and  I  submit  that  so  far  as  the 
Dunn  matter  is  concerned,  it  is  not  based  upon  a 
charge  within  the  meaning,  letter,  and  spirit  of  the 
regulations  in  the  Act  and,  therefore,  should  not  be 
gone  into  at  this  time  by  the  Examiner. 

Trial  Examiner  Lindsay:  Is  it  your  theory  that 
a  representative  of  the  AFL  does  not  have  the  right 
to  file  a  charge  on  behalf  of  a  member  of  a  local 
union  ? 

Mr.  Clark:     Absolutely  not,  but  it  is  my  theory 
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that  a  representative  of  the  American  Federation  of 
Labor  or  any  other  labor  organization  does  not  have 
the  authority  to  file  a  charge  on  behalf  of  a  person 
who  is  not  in  fact,  nor  disclosed  by  the  pleadings,  or 
the  charge,  to  be  even  eligible  for  membership  in  that 
organization.  In  other  words,  Mr.  Prior  couldn't  file 
another  charge  with  the  Board  for  me,  for  instance, 
if  I  were  not  engaged  in  the  craft  or  in  the  line  of 
[9]  activity  covered  by  the  jurisdiction  of  his  union. 

Trial  Examiner  Lindsay :  Well,  do  you  mean  an 
individual  does  not  have  the  right  to  ask  a  repre- 
sentative of  a  national  union 

Mr.  Clark  (Interrupting)  :     No,  no.  I  do  not  mean 
that  for  a  minute. 

Trial  Examiner  Lindsay :     Wait  until  I  finish  my 
question — who  is  representing  a  local,  does  not  have 
the  authority  to  authorize  the  local  through  the  rep- 
resentative to  represent  him? 

Mr.  Clark :     I  wouldn  't  even  go  that  far,  Mr.  Ex- 
aminer. My  point  is  this :  There  there  is  no  showing 
of  authority  whatsoever,  either  on  the  face  of  the 
complaint  or  in  the  charge  for  Mr.  Prior  to  act  in 
any  respect  for  Mrs.  Dunn.  Mrs.  Dunn  filed  a  charge 
with  the  Board,  but  instead  of  serving  us  with  a  copy 
of  that  charge  enabling  us  to  meet  a  complaint  based 
on  that,  squarely,  you  see — instead  of  that,  the  only 
notice  we  have  is  in  this  fourth  amended  charge 
where  Prior  comes  in,  designated  here  as  the  repre- 
sentative of  the  union  to  which  Mrs.  Dunn  couldn't 
possibly  be  eligible  for  membership  and  makes  cer- 
tain general  statements  with  regard  to  her  which, 
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by  the  way,  are  conclusioius  as  you  will  see  when  you 
read  the  complaint,  to  the  effect  that  all  of  these  re- 
spondents have  discriminated  against  this  woman  for 
*' engaging  in  union  activities,"  which  means  nothing. 
I  take  it  we  are  [10]  entitled  to  more  specific  specifi- 
cations than  that,  Mr.  Examiner,  and  under  the  rules 
of  the  Board  and  under  the  plain  language  of  the 
Act,  we  are  entitled  to  be  served  with  a  copy  before 
we  are  asked  to  meet  a  complaint  issued  upon  it — a 
copy  of  the  charged  served  either  by  Mrs.  Dunn  or 
authorizedly  on  her  behalf. 

Trial  Examiner  Lindsay :  You  mean  that  you  are 
entitled  to  be  served  with  some  document 

Mr.  Clark  (Iiitevi-u])ting)  :  Witli  a  copy  of  the 
Dunn  charge. 

Trial  Examiner  Lindsay:  Just  a  minute.  You 
mean  to  say  you  are  entitled  to  be  served  with  some 
document  showing  that  this  Dunn  woman  authorized 
the  representative  of  the  A.  F.  of  L.  to  file  charges 

in  her  behalf?  [11] 

Mr.  Clark :  Or  the  complaint  will  show  that  there 
is,  in  common  sense,  that  authority.  Don't  you  see? 
This  complaint  shows  that  it  couldn't  possibly  exist 
except  it  be  an  authority  tantamount,  we  will  say, 
to  my  going  to  Mr.  Prior  as  another  individual  and 
saying  "Please  file  a  charge  for  me  before  the  Labor 
Relations  Board  because  I  don't  know  anything 
about  that." 

Now,  in  that  situation,  I  take  it,  there  must  be  some 
indication  in  the  complaint  or  in  the  charge  itself 
that  Prior  was  authorized  to  act  for  such  other  per- 
son. 
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Trial  Examiner  Lindsay:  And  that  authoriza- 
tion, you  contend,  must  be  served  upon  you"? 

Mr.  Clark:  It  must  have  been  shown  by  the 
charge.  That  is  all  I  am  interested  in. 

May  I  make  one  statement,  Mr.  Examiner?  I  must 
apologize  for  not  rising,  but  I  am  only  about  two 
weeks  out  of  a  hospital  where  I  was  ill  for  some 
three  weeks. 

Trial  Examiner  Lindsay:     That  is  all  right. 

JMr.  Clark :     I  will  ask  your  indulgence. 

Mr.  Wingrove :  Further,  Mr.  Examiner,  it  is  not 
even  alleged  in  the  complaint  or  in  the  charges  that 
Mrs.  Dunn  did  engage  in  any  Union  activities.  It  is 
alleged  in  there  that  she  was  discharged  b}'  the  Re- 
spondent Telephone  Exchange  solely  because  she  was 
suspected  of  having  engaged  in  LTnion  activities.  It 
is  not  even  alleged  that  she  was  a  member  of  the 
Union,  or  had  any  connection  whatsoever  with  any 
Union,  the  complaining  [12]  Union  who  filed  this 
charge,  or  any  other  labor  Union. 

Mr.  Clark :  I  do  not  contend  that  that  is  necessary 
as  a  part  of  my  objection.  I  think  the  Examiner  has 
the  point  of  the  objection  I  made. 

.Trial  Examiner  Lindsay:  Yes.  It  isn't  your  con- 
tention that  an  individual  must  actually  be  a  member 
of  the  Union  before  he  can — that  is,  before  such  per- 
son has  a  charge  against  a  respondent  for  Union  ac- 
tivities *? 

Mr.  Clark :     No,  that  is  not  the  point. 

Trial  Examiner  Lindsay:  You  do  not  contend 
that? 
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Mr.  Clark:     Absolutely  not. 

Trial  Examiner  Lindsay:     You  may  proceed. 

Mr.  Clark :     Of  course  there  is  no  ruling. 

Trial  Examiner  Lindsay:     It  isn't  offered. 

:Mr.  Clark :     It  is  subject  to  that  ? 

Trial  Examiner  Lindsay :  I  haven 't  ruled  on  the 
offer  yet. 

Mr.  Clark:     I  understand. 

Trial  Examiner  Lindsay:  I  will  not  rule  on  it 
until  after  the  rest  of  them  have  been  presented  to 
me.  Q  is  the  one  in  question. 

Mr.  Mouritsen:  As  1-R,  the  fourth  amended 
charge  tiled  in  this  matter,  the  jurat  of  which  bears 
date  May  4th,  1939.  That  also  is  filed  by  E.  F.  Prior. 

Mr.  Clark:  Same  objection  as  to  the  matters  re- 
ferring to  Mrs.  Margaret  Dunn,  and  I  make  the  ob- 
jection simply  for  the  [13]  record,  and  stand  upon 
the  objection  just  made. 

Mr.  Wingrove:  I  also  join  in  that  objection  on 
behalf  of  the  Telephone  Exchange. 

Mr.  Mouritsen :  As  1-S,  amended  complaint  filed 
in  the  matter,  which  amended  complaint  bears  date 
May  6th,  1939. 

Trial  Examiner  Lindsay :     What  number  is  that  ? 

Mr.  Mouritsen:     1-S. 

Mr.  Clark:  With  respect  to  the  amended  com- 
plaint, I  don't  know  that  the  objection  is  proper  re- 
lating to  the  allegation  concerning  Mrs.  Dunn,  but  I 
simply  advise  the  Examiner  that  we  are  going  to 
make  a  motion  to  exclude  the  taking  of  any  testi- 
mony under  those  allegations.  I  want  to  be  timely.  It 
is  the  same  point. 
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Trial  Examiuer  Lindsay :     Yes. 

Mr.  Mouritsen :  As  1-T,  an  affidavit  of  service  of 
the  amended  complaint,  amended  notice  of  hearing 
and  fourtli  amended  charge  in  the  matter,  and  copies 
of  the  Rules  and  Regulations,  which  bears  date  May 
6th,  1939. 

I  also  wish  to  correct  the  description  of  the  amend- 
ed complaint  which  is  Board's  1-S,  to  state  that  it 
is  the  amended  complaint  and  amended  notice  of 
hearing  also,  as  Board's  1-S. 

As  1-U,  an  affidavit  of  service  of  the  amended  com- 
plaint upon  Mr.  Fred  G.  Sherrill,  which  affidavit 
bears  date  May  6th,  1939. 

As  1-V,  the  sheets  to  which  are  attached  Registered 
return  [14]  receipts  of  the  United  States  Post  Office 
Department,  indicating  receipt  of  the  amended  com- 
plaint, amended  notice  of  hearing  and  copies  of  the 
Rules  and  Regulations. 

As  1-W,  an  affidavit  of  service  of  the  subpoenaes 
duces  tecum,  Numbers  12153  and  12160,  which  affi- 
davit is  dated  May  9th,  1939. 

Mr.  Clark:  Wil  you  please  identify  the  person 
upon  whom  they  were  served? 

Mr.  Mouritsen:  ,They  were  served  respectively 
upon  J.  G.  Boswell  Company  and  Louis  G.  Robin- 
son, Superintendent,  and  upon  J.  G.  Boswell  Com- 
pany Employees'  Association  of  Corcoran  and  Tip- 
ton, and  E.  M.  Roberson,  Secretary. 

Mr.  Clark:     Thank  you. 

Mr.  Mouritsen:  As  1-X,  an  affidavit  of  service 
of  subpoena  duces  tecum  No.  12161  upon  Associated 
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Farmers  of  Kings  County,  Inc.,  and  J.  B.  Boyett, 
President,  which  affidavit  is  dated  May  9th,  1939. 

As  1-Y,  an  affidavit  of  service  of  subpoena  duces 
tecum  No.  12163,  upon  Fred  G.  Sherrill,  which  is 
dated  May  12,  1939. 

Mr.  Wingrove:  Mr.  Examiner,  I  object  to  that 
on  the  ground  that  the  service  of  that  subpoena  was 
accompanied  by  a  letter  referring  to  certain  stipu- 
lations and  that  subpoena  was  not  made  to  be  recog- 
nized, and  that  stipulation  was  furnished  by  agree- 
ment over  the  telephone  with  Mr.  Mouritsen,  I  be- 
lieve. [15]  It  has  no  place  in  this  record,  and  I  object 
to  its  introduction. 

Mr.  Clark :  I  take  it  the  stipulaion  is  going  to  be 
introduced. 

Mr.  Mouritsen:  I  will  offer  the  stipulation  and 
state  at  that  time,  or  will  state  at  this  time,  that  re- 
sponse to  the  service  is  not  being  required,  but  this 
is  merely  to  indicate  the  formal  papers  that  have 
been  tiled.  There  is  no  intention  of  requiring  the 
return  of  the  subpoena. 

Trial  Examiner  Lindsay :  Does  that  satisfy  your 
objection? 

^Ir.  Wingrove:  That  will  take  care  of  the  mat- 
ter. 

Mr.  Mouritsen :  As  1-Z,  a  notice  to  produce  docu- 
ments directed  to  J.  G.  Boswell,  president  of  J.  G. 
Boswell  Company,  which  notice  is  dated  May  13th, 
1939. 

As  1-AA,  an  affidavit  of  service  of  notice  to  pro- 
duce documents  upon  J.  G.  Boswell,  President  of 
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J.  G.  Boswell  Company,  which  affidavit  is  dated  May 
15th,  1939. 

As  1-BB,  a  single  sheet  to  which  is  attached  Regis- 
tered return  receipt  of  the  United  States  Post  Office 
Department  indicating  receipt  of  the  notice  to  pro- 
duce documents. 

Mr.  Clark :  May  I  interrupt  one  moment,  Mr.  Ex- 
aminer ? 

Trial  Examiner  Lindsay:     Yes. 

Mr.  Clark:  Did  I  understand  that  that  notice  to 
produce  was  addressed  to  Mr.  Boyett  or  Mr.  Bos- 
well? 

Mr.  Mouritsen:     Mr.  Boswell.  [16] 

Mr.  Clark :     I  see.    Thank  you. 

Mr.  Mouritsen:  As  Board's  1-CC,  an  affidavit 
of  service  by  mail  of  the  motion  to  dismiss,  to  which 
is  attached  the  motion  to  dismiss  of  the  Corcoran 
Telephone  Exchange,  which  affidavit  is  dated  May 
13th,  1939. 

As  Board's  1-DD 

Trial  Examiner  Lindsay  (Interrupting)  :  Let  us 
go  back  to  1-CC  just  a  second. 

Did  you  state  the  motion  to  dismiss  is  dated  May 
19th,  1939? 

Mr.  Mouritsen :     May  13,  your  Honor,  I  believe. 

Mr.  Clark:  I  wonder  if  we  could  have  th?  filing 
date,  Mr.  Examiner,  the  date  of  its  receipt  in  the 
office?  I  take  it  that  the  other  date  does  not  mean 
anything.  The  question  is  whether  it  was  filed  with- 
in the  proper  time. 

Mr.  Mouritsen:  Ordinarily,  Mr.  Examiner,  these 
documents  are  not  stamped  by  the  office  when  they 
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are  received.  .There  is  no  contention  by  the  Board 
they  were  not  received  in  sufficient  time. 

Mr.  Chirk:  Will  it  be  stipulated,  then,  that  the 
pleadings  of  all  Respondents  which  consist  of  an- 
swers and  motions  to  dismiss  in  this  matter,  were 
tiled  within  the  proper  time  and  received  by  the 
Board? 

Mr.  Mouritsen :  It  vrill  be  so  stipulated.  There  is 
no  contention  by  the  Board  they  were  not  received 
in  plenty  of  [17]  time. 

Trial  Examiner  Lindsay:  DD  is  the  one  you  are 
on  now. 

Mr.  Mouritsen:  As  Board's  Exhibit  1-DD,  an 
affidavit  of  service  by  mail  of  the  motion  to  dismiss 
of  the  J.  G.  Boswell  Company,  and  to  the  affidavit  is 
attached  the  original  motion  to  dismiss,  the  affidavit 
bearing  date  of  May  13th,  1939. 

As  Board's  Exhibit  1-EE,  an  affidavit  of  service 
by  mail  of  the  answer  of  Respondent  J.  G.  Boswell 
Company,  which  affidavit  is  dated  May  15th,  1939, 
and  to  which  is  attached  the  original  answer  of  Re- 
spondent J.  G.  Boswell  Company. 

As  Board's  Exhibit  1-FF,  an  affidavit  of  service 
of  the  answer  of  Respondent  Corcoran  Telephone 
Exchange,  which  affidavit  is  dated  May  15th,  1939, 
and  to  which  is  attached  the  original  answer  of  Re- 
spondent Corcoran  Telephone  Exchange. 

As  Board's  Exhibit  1-GG,  the  answer  of  Respon- 
dent Associated  Farmers  of  Kings  County,  Inc.  to 
the  amended  complaint,  which  answer  is  dated  May 
15th,  1939. 
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As  Board's  Exhibit  1-HH,  the  motion  to  dismi,ss 
of  the  Ass()ci;>ted  Farmers  of  Kings  County,  Inc., 
which  motion  is  not  dated. 

Mr.  Clark :  It  was  received,  however,  on  the  16th, 
I  think  it  will  be  stipulated. 

Mr.  Mouritsen :  Without  referring  to  the  particu- 
lar date,  I  think  our  stipulation  is  to  the  effect  it 
was  received  in  time.  [18] 

Mr.  Clark:  There  isn't  any  time  for  a  motion  to 
dismiss,  but  I  have  a  telegram  which  I  can  introduce. 

Trial  Examiner  Lindsay :  There  is  no  point  made 
on  it. 

Mr.  Clark :     No  point  made  on  it. 

Mr.  Mouritsen :  As  Board 's  Exhibit  l-II,  an  affi- 
davit of  service  by  mail  of  the  answer  and  motion 
to  dismiss  of  Respondent  Associated  Farmers  of 
Kings  County,  Inc.,  which  affidavit  is  dated  May 
15th,  1939,  and  to  which  copies  of  the  answer  and  mo- 
tion to  dismiss  are  attached. 

As  Board's  Exhibit  1-JJ,  a  telegram  from  George 
O.  Pratt,  Chief  Trial  Examiner  of  the  National  La- 
bor Relations  Board,  designating  John  T.  Lindsay 
to  sit  as  |Trial  Examiner  in  this  matter.  I  am  offering 
this  telegram,  Mr.  Examiner,  merely  for  identifica- 
tion, and  I  propose  to  substitute  therefor  the  formal 
order  of  the  Board  designating  the  Trial  Examiner 
upon  its  receipt.  I  have  not  as  yet  received  an  order. 

Mr.  Clark:     No  objection. 

Mr.  Mouritsen:  At  this  time,  Mr.  Examiner,  I 
offer  the  documents  I  have  enumerated  as  Board's 
Exhibits  1  through  the  subdivisions  noted,  and  move 
that  thev  be  received  in  evidence. 
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Mr.  Clark :  Aren't  you  going  to  offer  the  stipula- 
tion, the  stipulation  of  certain  facts  ? 

Mr.  Mouritsen:  I  shall  offer  that  as  Board's  2. 
It  is  a  different  matter. 

Mr.  Wingrove :  Mr.  Mouritsen,  do  you  mind  stat- 
ing what  the  [19]  date  of  that  telegram  is,  for  my 
notes  ? 

Mv.  Mouritsen :     May  16th,  1939.  [20] 

Trial  Examiner  Lindsay:  I  will  reserve  ruling 
for  the  time  being,  and  in  order  to  fully  understand 
your  objection,  the  point  of  the  objection  to  Board's 
^  (^i) — then  I  will  go  into  (r)  and  (s)  after  that 

Mr.  Clark  (Interrupting)  :  It  is  the  same  objec- 
tion, Mr.  Examiner. 

Trial  Examiner  Lindsay:  The  same  objection  to 
all  three.  Your  main  point  of  objection  is,  first,  that 
you  were  not  served  with  a  copy  of  the  original 
charge  filed  by  the  Dunn  woman? 

Mr.  Clark:  That  is  one  way,  Mr.  Examiner,  of 
stating  a  phase  of  it.  The  objection  is  really  this: 
That  no  charge  has  been  served  upon  which  a  com- 
plaint issued  by  the  Board  as  to  the  Dunn  matter 
can  })e  based.  In  other  words,  the  rules  and  the  Act 
rc(iuire  that  the  charge  be  made  and  served  upon 
the  parties  against  whom  the  complaint  is  issued. 
Now  our  point  is  that  so  far  as  we  are  concerned 
there  wasn't  ever  any  Dunn  charge  because  it  wasn't 
served  on  us  and  we  are  entitled  to  that  prior  to  the 
time  we  are  called  upon  to  answer  a  complaint. 

Trial  Examiner  Lindsay:  But,  however,  the 
Dunn  matter  was  brought  up  in  the  fourth  amended 
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charge  which  was  signed  by  Mr.  Prior? 

Mr.  Chxrk:     That  is  counsel's  statement. 

Trial  Examiner  Lindsay:  That  was  served  on 
you?  [21] 

Mr.  Clark:  That  was  served  on  us,  and  it  is 
counsel's  statement  that  the  Dunn  charge  as  filed 
with  the  Board,  which  we  have  never  seen,  was  in- 
corporated in  tlie  Prior  charge  which  we  refer  to 
as  the  fourth  amended  charge.  That  is  counsel's 
statement. 

Trial  Examiner  Lindsay:  The  document  itself 
does  recite  something  pertaining  to  the  Duim  mat- 
ter? 

Mr.  Clark :  Precisely.  It  recites  substantially  the 
matter  upon  which  the  allegations  in  the  complaint 
are  based  so  far  as  Dunn  is  concerned. 

Trial  Examiner  Lindsay:  The  fourth  amended 
charge  as  far  as  the  Dunn  woman  is  concerned  ? 

Mr.  Clark:     That  is  true. 

Trial  Examiner  Lindsay:  Then  the  next  point 
is  that  you  object  because  there  is  no  authority  served 
upon  you  showing  that  Prior  was  authorized  to  file 
the  fourth  amended  charge  in  behalf  of  Mrs.  Dunn, 
is  that  correct  ? 

Mr.  Clark :  Partially  so,  Mr.  Examiner ;  nor  does 
the  complaint  show  that  there  is  any  possibility  of 
Mr.  Prior  acting  authorizedly  for  Mrs.  Dunn.  In 
other  words,  she  is,  obviously,  on  the  face  of  the  com- 
plaint, not  eligible  for  membership  in  the  union. 

Trial  Examiner  Lindsay:  Do  I  have  your  objf(^- 
tions  fairlv  well  in  mind? 


712  National  Labor  Relations  Board 

Mr.  Clark :  I  think  you  do  and  I  think  upon  read- 
ing the  [22]  allegations  in  the  amended  complaint, 
Mr.  Examiner,  and  particularly  bearing  in  mind  the 
sections  and  sub-divisions  of  the  Act  referred  to  with 
relation  to  what  are  unfair  labor  practices,  I  think 
that  the  point  will  present  itself  clearly  before  you. 
I  don't  tliink  we  have  been  served  with  a  proper 
charge  on  behalf  of  Mrs.  Dunn.  .That  is  all  there  is 
to  it. 

Trial  Examiner  Lindsay :  Outside  of  Mrs.  Dunn 
you  admit  you  have  been  served  with  the  proper 
charges,  with  the  exception  of  Mrs.  Dunn? 

Mr.  Clark :  That  is  true,  except  the  jurisdictional 
point  raised  by  the  motion  to  dismiss. 

Trial  Examiner  Lindsay :  Now  I  will  reserve  rul- 
ing on  those  exhibits  and  you  may  present  any  of  the 
exhibits  now  that  you  wish  to,  as  they  come  in  order. 

Mr.  Mourtisen :  Mr.  Examiner,  at  this  time  I  de- 
sire to  offer  as  Board 's  Exhibit  2  a  stipulation  signed 
by  counsel  for  respondent,  J.  G.  Boswell  Company, 
and  myself  as  attorney  for  the  National  Labor  Rela- 
tions Board,  relative  to  the  operations  and  the  com- 
merce engaged  in  by  the  J.  G.  Boswell  Company; 
and  it  is  undated.   However,  I  offer  it  as  of  today. 

Mr.  Clark:  For  the  sake  of  the  record,  I  will 
make  the  objection — I  don't  want  to  argue  it,  Mr. 
Examiner,  but  I  will  make  the  objection  as  to  the 
Associated  Farmers  of  Kings  County,  it  is  not  bind- 
ing and  not  probative  of  any  of  the  matters  set  forth 
in  the  stipulation,  and  is  hearsay.  I  won't  [23]  urge 
it.  I  simply  want  it  in  the  record. 
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Trial  Examiner  Lindsay :  Well,  do  I  understand 
you  signed  that  stipulation? 

Mr.  Clark:  No,  we  did  not.  It  was  never  pre- 
sented to  us. 

And  we  are  here,  Mr.  Examiner,  in  this  peculiar 
capacity.  We  are  a  California  corporation.  There 
is  no  claim  made  that  we  are  engaged  in  any  inter- 
state business.  I  am  now  talking  about  the  Associa- 
ted Farmers  of  Kings  County,  don't  you  see?  And 
the  sole  medium  of  binding  us  to  this  proceeding  is 
an  allegation  in  the  complaint  that  we  acted  in  vari- 
ous respects  in  the  interests  of  Boswell  and  Com- 
pany, and  therefore  an  employer  within  the  meaning 
of  sub-division  2,  I  think  it  is,  of  section  2  of  the 
Act. 

In  other  words,  we  are  an  individual  within  a  case 
brought  before  the  Board  upon  the  charge  that  we 
have  interfered  in  someone  else's  business  which  in 
turn  is  engaged  in  interstate  commerce.  Now,  that 
being  so,  I  want  to  make  the  objection  for  what  it 
is  worth  for  that  purpose  in  the  record  that  any  mat- 
ters agreed  to  between  Boswell  and  the  Board  with 
respect  to  its  business  or  what  constitutes  interstate 
commerce  and  so  forth  isn't  evidence  against  us,  be- 
cause we  don't  know  anything  about  it,  to  be  quite 
frank,  about  what  Boswell's  business  is. 

Trial  Examiner  Lindsay:  Well,  of  course,  the 
bare  state-  [24]  ment  as  of  itself  will  not — you  don't 
mean — constitute  evidence  in  this  hearing  by  your 
statement. 

Mr.  Clark :     By  my  statement  % 
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Trial  Examiner  Lindsay:     Yes. 

Mr.  Clark:  Certainly  not.  I  am  not  testifying.  I 
am  simply  presenting  a  point. 

Trial  Examiner  Lindsay:  Has  that  stipulation 
been  entered  into  between  the  Board  and  the  union 
and  the  respondent,  Boswell  Company? 

Mr.  Mouritsen:  Well,  it  has  been  entered  into 
between  the  respondent,  Boswell  Company,  and  the 
Board. 

Trial  Examiner  Lindsay :  What  is  the  number  of 
that? 

Mr.  Mouritsen:  I  am  offering  it  as  Board's  Ex- 
hibit 2,  Mr.  Examiner. 

Mr.  Wingrove:  Do  you  have  an  extra  signed 
copy  for  my  file?  I  believe  I  sent  you  two  copies 
and  I  never  got  one  signed  copy  back. 

Mr.  Mouritsen:  If  that  hasn't  been  taken  care 
of,  I  will  take  care  of  it. 

Mr.  Wingrove :     I  would  like  to  have  it,  please. 

Trial  Examiner  Lindsay:  No  objection  to 
Board 's  Exhibit  2,  as  far  as  you  are  concerned  ? 

Mr.  Wingrove:     No  objection. 

Trial  Examiner  Lindsay:  Board's  Exhibit  2  is 
received  in  evidence.  [25] 

(Thereupon  the  document  above  referred  to 
was  received  in  evidence  and  marked  as  Board's 
Exhibit  No.  2.) 
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BOARD'S  EXHIBIT  No.  2 

United  States  of  America 

Before  the  National  Labor  Relations  Board 

Twenty-first  Region 

Case  No.  XXI-C-1025 

In  the  Matter  of 

J.  G.  BOSWELL  COMPANY,  a  corporation,  AS- 
SOCIATED  FARMERS  OF  KINGS 
COUNTY,  INC.,  a  corporation,  and  COR- 
CORAN TELEPHONE  EXCHANGE,  a  cor- 
poration, 

and 

COTTON  PRODUCTS  AND  GRAIN  MILL 
WORKERS'  UNION,  LOCAL  No.  21798, 
AFL. 

STIPULATION 

It  Is  Hereby  Stipulated  and  agreed  by  and  be- 
tween J.  G.  Boswell  Company  and  Frank  A.  Mou- 
ritsen,  attorney  for  National  Labor  Relations  Board 
that: 

J.  G.  Boswell  Company,  hereinafter  called  *' Re- 
spondent", is  a  corporation  organized  under  and 
existing  by  virtue  of  the  laws  of  the  State  of  Cali- 
fornia since  October  13,  1925.  It  is  authorized  to 
transact  business  in  the  State  of  Arizona.  Respond- 
ent is  engaged  both  in  the  State  of  Arizona  and  in 
the  State  of  California,  in  the  business  of  growing 
and  financing  the  growing  of  cotton,  ginning  and 
baling  cotton,  extracting  cottonseed  oil  from  cotton- 
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seed,  selling  and  distributing  cotton,  cottonseed  oil, 
cottonseed  cake  and  meal,  and  purchasing,  feeding, 
and  selling  cattle.  The  company  owns  and  operates 
seven  cotton  gins,  a  cottonseed  oil  mill,  and  a  cat- 
tle feed  yard  in  the  State  of  California,  and  ten 
gins  and  a  cottonseed  oil  mill  in  the  State  of  Ari- 
zona. At  Corcoran,  California  respondent  operates 
six  cotton  gins,  a  cottonseed  oil  mill,  and  a  cattle 
feed  yard. 

During  the  fiscal  year  from  July  1,  1937  to  June 
30,  1938  Respondent  engaged  in  operations  as  fol- 
lows : 

Cotton  ginned  and  baled  in  Arizona ....  60,055  bales 
Cotton  ginned  and  baled  in  California .  .  57,478  bales 

Total    117,533  bales 

Cottonseed  crushed  and  processed  in 

California    17,220       tons 

Cottonseed  crushed  and  processed  in 

Arizona    23,877.875  tons 

Total  41,097.875  tons 

Cattle  purchased  in  Texas 408  head 

Cattle  xHirchased  in  Arizona 1,771  head 

Cattle  purchased  in  California 1,146  head 

Total 3,325  head 

Cattle  sold  in  California 2,407  head 

The  remaining  cattle  were  not  sold  by  Respond- 
ent during  this  period. 

At  the  Corcoran  plant  during  the  same  period.  Re- 
spondent engaged  in  the  following  operations: 

Cotton  ginned   68,355,839  lbs. 

Cotton  seed  crushed  and  processed . .  .  34,440,069  lbs. 
Cotton  baled   47,111  bales 
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of  which  40,138  were  owned  by  Respondent  and 
6,873  bales  were  owned  by  others. 

Linters  baled 5,096  bales 

Cottonseed  oil  produced 714,958  gallons 

Cottonseed  cake  produced, 

approximately 10,000  tons 

In  baling  the  cotton  Respondent  used  52,206  i)at- 
terns,  of  which  the  jute  came  from  India  and  the 
steel  bands  from  Alabama. 

All  of  the  cotton  and  cottonseed  handled  at  the 
Corcoran  plant  was  purchased  or  grown  by  the  Re- 
spondent in  the  State  of  California.  All  cattle  feed- 
ing operations  in  California  of  the  Respondent 
were  carried  on  at  the  Corcoran  plant,  except  as  to 
certain  cattle  which  were  fed  on  pasture.  Certain 
cattle  of  other  parties  were  fed  by  Respondent  in 
Arizona,  at  Litchfield  Station,  under  a  contractual 
arrangement  for  the  feeding  thereof. 

During  the  same  i)eriod  the  output  of  Respond- 
ent's Corcoran  plant  was  disposed  of  as  follows: 

40,138  bales  of  cotton  and  862  bales  of  linters 
were  shipped  out  of  the  State  of  California  by  Re- 
spondent by  means  of  the  Atchison  Topeka  and 
Santa  Fe  Railway  Company,  and  the  following 
steamship  companies:  Furness  (Pacific)  Ltd.;  Dol- 
lar Line  (Now  American  President  Lines)  ;  Gen- 
eral Steamship  Corporation;  Norton  Lilly;  Wil- 
liams Dimond  Co. ;  Interocean  Steamship  Corpora- 
tion; America-Hawaiian;  N.  Y.  K. ;  Mitsui  Ltd.; 
Salen  Line;  Swayne  &  Hoyt;  650  bales  of  linters 
were  sold  and  shipped  to  points  within  the  State  of 
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California  and  3,584  bales  of  linters  were  sold 
F.O.B.  Corcoran,  California.  714,958  gallons  of 
cottonseed  oil  were  sold  to  the  Swift  and  Company 
Refinery  at  Vernon,  California.  Approximately 
sixty  tons  of  cottonseed  cake  were  shipped  outside 
of  the  State  of  California  and  the  remainder  was 
sold  or  consumed  within  the  State  of  California. 

That  on  or  about  June  24,  1938  Respondent  paid 
to  Associated  Farmers  of  Tulare  County,  Inc.  the 
sum  of  $103.08,  by  check  made  payable  to  Asso- 
ciated Farmers  of  Tulare  County,  Inc. — Mr.  Wm. 
Rosenberg,  President,  and  mailed  to  112  East  Oak 
Street,  Visalia,  California. 

That  on  or  about  September  20,  1938  Respondent 
paid  W.  B.  Camp,  Treasurer,  Associated  Farm- 
ers of  California,  P.  O.  Box  2,  Bakersfield,  Cali- 
fornia, the  sum  of  $287.09. 

That  on  oi-  al)out  March  21,  1939  Respondent  paid 
Associated  Farmers  of  California,  at  472  Russ 
Building,  San  Francisco,  California,  the  sum  of 
$240.42. 

It  Is  Further  Stipulated  and  Agreed  that  either 
party  to  this  stipulation  may  introduce  additional 
testimony  concerning  the  matters  herein  stipulated. 
J.  G.  BOSWELL  COMPANY, 
By  M.  WINGROVE, 
Its  Attorney. 
FRANK  A.  MOURITSEN, 

Attorney    for    The    National 
Labor  Relations  Board. 

[Endorsed] :  Filed  5/18/39. 
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Mr.  Clark:     An  exception,  your  Honor. 

Trial  Examiner  Lindsay:     Yes. 

Mr.  Clark:  As  to  the  objection  just  made  in  be- 
half of  Associated  Farmers  of  Kings  County. 

Trial  Examiner  Lindsay:  And  may  I  state  that 
anyone  that  objects  to  any  statement  or  document, 
and  the  ruling  is  adverse  to  that  particular  part,  the 
record  will  automatically  show  an  exception  whether 
you  ask  it  or  don 't  ask  it. 

Mr.  Clark:  I  appreciate  that.  In  other  words,  it 
is  simply  deemed  that  an  exception  has  been  taken 
to  any  adverse  ruling  on  any  question  or  objection? 

Trial  Examiner  Lindsay:     Yes. 

Now,  if  there  are  no  other  papers  now,  we  will  ad- 
journ until  2:00  o'clock  this  afternoon. 

Mr.  Mouritsen:  Mr.  Examiner,  there  are  a  num- 
ber of  witnesses  who  are  under  subpoena.  Would 
they  be  instructed  by  the  Examiner  to  return  at  that 
time? 

Trial  Examiner  Lindsay:     Yes. 

All  witnesses  who  have  been  subpoenaed  by  the 
Board  will  be  in  attendance  during  each  session  until 
after  such  person  or  persons  have  testified,  and  then 
do  not  leave  the  hearing  until  you  have  been  released 
by  all  coimsel. 

We  will  adjourn  imtil  2:00  o'clock. 

(Whereupon,  at  10:20  o'clock  a.  m.,  the  hear- 
ing was  recessed  until  2:00  o'clock  p.  m.  of  the 
same  day.)  [26] 
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After  Recess 

(Whereupon,  at  2:00  o'clock  p.m.,  the  hear- 
ing was  resumed,  as  follows:) 

Trial  Examiner  Lindsay:  The  hearing  is  called 
to  order. 

Now  I  am  going  to  take  up  the  written  motions 
fii-st  and  then  I  will  pass  on  the  oral  motions  that 
came  up  this  morning. 

The  motion  to  dismiss,  signed  by  J.  B.  Boyett, 
B-o-y-e-t-t,  president  of  the  Associated  Farmers  of 
Kings  County,  Inc.,  is  denied. 

Then  there  is  a  second  motion  by  J.  B.  Boyett, 
president  of  the  Associated  Farmers  of  Kings 
County,  Inc.,  which  is  denied. 

Mr.  Clark:  Mr.  Examiner,  I  understood — it  was 
my  understanding  there  was  only  one  motion  to 
dismiss  filed  by  the  Associated  Farmers  of  Kings 
County.  I  think  })robably  there  is  a  copy  that  is 
attached  to  an  affidavit  of  mailing,  but  just  the  one 
motion  by  the  Associated  Farmers. 

Trial  Examiner  Lindsay:  I  am  sorry.  There  are 
two  here  and  neither  one  of  them  is  dated,  so  I  have 
no  way  of  knowing. 

Mr.  Clark:  One  is  a  carbon  copy  attached  or 
annexed  to  an  affidavit  of  mailing  dated  May  15th, 
and  the  other  is  the  original  of  that  motion. 

Trial  Examiner  Lindsay:     Oh,  I  see. 

Mr.  Clark:  There  is  only  one  motion  to  dismiss 
which  was  [27]  simply  made  for  the  purpose  of  the 
record  by  the  Associated  Farmers  of  Kings  County. 
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Trial  Examiner  Lindsay :  The  motion  to  dismiss 
is  denied. 

Mr.  Clark:  I  understand  there  is  the  same  un- 
derstanding with  respect  to  an  exception  to  an  ob- 
jection which  applies  to  a  denial  of  a  motion  as 
it  does  to  the  objection? 

Trial  Examiner  Lindsay:  Yes,  to  all  adverse 
rulings. 

The  written  motion  of  the  respondent  J.  G.  Bos- 
well Company,  signed  by  Sidney  J.  W.  Sharp  and 
M.  Wingrove,  attorneys  for  respondent,  is  denied. 

The  written  motion  to  dismiss  filed  by  the  Cor- 
coran Telephone  Exchange  and  signed  by — what  is 
that  name? 

Mr.  Wingrove:     C.  H.  Glenn. 

Trial  Examiner  Lindsay :  By  C.  H.  Glenn,  presi- 
dent and  manager  of  the  said  company  is  denied. 

Then  there  is  a  motion  to  dismiss  as  to  Margaret 
A.  Dunn.  Now  is  there  anything  further  that  you 
would  like  to  say  about  that,  Mr.  Clark? 

Mr.  Clark:  No,  Mr.  Examiner,  there  is  not. 
There  is  an  objection  to  the  introduction  in  evidence 
of  the  complaint  or  the  charge,  rather,  which  coun- 
sel for  the  Board  states  was  filed  by  Mrs.  Dimn 
and  which  the  record  shows  was  never  served  upon 
us.     That  is  before  the  Examiner. 

Trial  Examiner  Lindsay :     Yes.  [28]. 

Have  you  anything  further  to  say  on  that,  Mr. 
Wingrove  ? 

Mr.  Wingrove :  No.  I  believe  that  the  objection 
has  been  clearly  discussed. 
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Trial  Examiner  Lindsay:  Anything  further  to 
say  on  that,  Mr.  Mouritsen? 

Mr.  Mouritsen :  Mr.  Examiner,  as  I  understand 
counsel's  objection  to  the  introduction,  it  was,  first, 
that  we  have  presented  no  evidence  showing  author- 
ity on  behalf  of  Mr.  I*rior  to  file  for  Mrs.  Dunn 
and,  secondly,  that  the  original  charge  filed  by  Mrs. 
Dunn  was  not  filed  upon  counsel.  I  believe  that  cov- 
ers the  scope  of  the  objection.  [29] 

The  procedure  that  has  been  followed  in  this  case 
is  in  full  accord  with  the  provisions  of  the  Act,  Mr. 
Examiner,  and  with  the  provisions  of  the  Rules  and 
Regulations. 

In  Article  2,  Section  1  of  the  Act — which  I  will 
not  read — that  should  be  Article  2,  Section  1  of 
the  Rules  and  Regulations,  i)rovides  that  the  charge 
may  be  tiled  or  may  l)e  made  by  any  person  or  labor 
organization,  and  in  such  matters  as  this  we  do  not 
have  the  ordinary  provision  governing  the  law  of 
Agency,  where  the  authority  must  be  clearly  set 
out  or  implied  in  the  action  of  the  parties,  but  pub- 
lic policy  is  involved  in  that  a  violation  of  the  laws 
of  the  United  States  has  been  charged,  so  that  it  is 
not  necessary  either  under  the  Act  or  the  Rules  and 
Regulations  that  this  authority  be  set  out,  as  re- 
quested by  counsel. 

With  reference  to  the  fact  that  no  copy  of  the 
original  charge  filed  by  Mrs.  Dunn  was  served  upon 
counsel  or  upon  the  parties,  such  act  is  also  not 
required  under  the  Rules  and  Regulations  of  the 
Board  or  the  Act,  the  terms  of  the  Act  itself. 
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In  the  Rules  and  Regulations  of  the  Board,  Ar- 
ticle 2,  Section  5  covers  the  filing  or  the  service  of 
a  charge  upon  the  parties  to  the  action  or  the  hear- 
ing.   In  Article  2,  Section  5,  it  provides  that  a  copy 
of  the  charge  shall  be  attached  to  the  complaint, 
the  complaint  being  based  iipon  the  charge  that  is 
filed  therewith.  When  this  is  read  in  con-  [30]  junc- 
tion with  the  provisions  of  the  Act  which  is  found 
in  Section  10  on  pages  22  and  23,  the  only  provision 
that  the  Act  contains  regarding  the  service  of  the 
charge  is  set  out  in  the  following  words,  and  I  read 
therefrom,  which  is  under  Section  B  on  page  23: 
"Whenever  it  is  charged  that  any  person  has 
engaged  in  or  is  engaged  in  any  such  unfair 
labor   practice,   the   Board,   or   any    agent   or 
agency  designated  by  the  Board  for  such  pur- 
poses, shall  have  power  to  issue  and  cause  to 
be  served  upon  such  person  a  complaint  stat- 
ing the  charges  in  that  respect,  and  containing 
a  notice  of  hearing  before  the  Board  or  a  mem- 
ber thereof." 

In  other  words,  Mr.  Examiner,  it  is  not  required 
under  either  the  Rules  and  Regulations  or  the  terms 
of  the  Act  itself  that  a  copy  of  the  original  charge 
be  served  upon  the  parties.  We  are  proceeding  only 
upon  the  fourth  amended  charge  and  complaint 
which  has  been  issued  thereon,  and  the  Respond- 
ent will  be  held  to  answer  in  this  hearing  only  for 
the  charges  with  which  they  have  been  served,  and 
with  the  complaint  or  with  the  allegations  set  out 
in  the  complaint. 
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Mr.  Clark:  Well,  in  that  event,  may  it  please 
the  Examiner,  the  objection  should  be  sustained 
to  the  introduction  of  the  Dunn  charge  upon  the 
ground  it  is  incompetent  and  irrelevant. 

As  I  understand  counsel's  statement  now,  it  is 
that  we  [31]  are  only  concerned  with  the  fourth 
amended  charge,  and  is  making  that  as  to  anyone 
and  with  respect  to  anyone  authorized  to  be  ap- 
peared for. 

If  that  is  true,  then,  there  is  no  place  in  the  rec- 
ord for  the  admission  into  evidence  of  a  charge 
which  counsel  states  was  filed  with  the  Board  by 
Mrs.  Dunn.  That  is  the  objection  I  am  making,  may 
it  please  the  Examiner. 

It  is  true  that  the  Act  reads  as  counsel  says  it 

does — I  mean  the  Regulations 

"A  charge  that  any  person  has  engaged  in 
or  is  engaging  in  any  unfair  labor  practice  af- 
fecting commerce  may  be  made  by  any  person 
or  labor  organization." 

That  is  good. 

This  is  an  objection  to  a  charge,  an  unfair  charge, 
which  Mrs.  Dunn  purportedly  filed  with  the  Board, 
and  not  the  fourth  amended  charge  that  we  are 
faced  with  here. 

My  objection  to  that  is  that  the  prior  Dunn  charge 
does  not  meet  this  charge  of  the  Regulations: 

"After  a  charge  has  been  filed,  if  it  appears 
to  the  Regional  Director  that  a  proceeding  in 
respect  thereto  should  be  instituted,  he  shall 
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issue  and  cause  to  be  served  upon  the  respond- 
ent and  the  person  or  labor  organization  mak- 
ing the  charge  (hereinafter  referred  to  as  the 
'parties  to  the  proceeding')  a  formal  complaint 
in  the  name  of  the  Board  stating  the  charges 
and  containing  a  notice  of  hearing  before  a 
Trial  [32]  Examiner  at  a  place  therein  fixed 
and  at  a  time  not  less  than  five  days  after  the 
service  of  the  complaint.  A  copy  of  the  charge 
shall  be  attached  to  the  complaint." 

The  copy  of  the  Dunn  charge  was  not  served  upon 
us  and  has  no  place  in  the  proceedings.  [33] 

Trial  Examiner  Lindsay:  The  Dunn  charge  is 
stated  in  substance  in  the  fourth  amended  charge, 
and  the  fourth  charge  was  made  a  part  of  the  com- 
plaint and  all  parties  were  served  with  the  com- 
plaint and  with  the  fourth  amended  charge. 

The  fourth  amended  charge  was  filed  by  Mr. 
Prior  who  was  at  that  time  and  now  is,  as  I  under- 
stand it — unless  he  has  withdrawn  since  that  charge 
was  filed — if  he  hasn't,  he  is  still  acting  as  repre- 
sentative— so  at  that  time  he  was  acting  as  repre- 
sentative of  the  Union,  and  as  such,  he  filed,  signed 
that  charge,  and  filed  the  same  with  the  Board  in 
behalf  of  Mrs.  Dunn.   What  is  that  name  ? 

Mr.  Mouritsen:     Margaret  A. 

Trial  Examiner  Lindsay:  In  behalf  of  Mar- 
garet A.  Dunn  and  in  behalf  of  the  others  involved 
in  the  hearing.  , 

And  for  that  reason,  I  am  going  to  deny  youir 
motion  both  as  to  the  charge  and  the  one  made  as 
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to  the  eoinplaiut  which  covers, — which  are  in  ef- 
fect to  Board's  Exhibit  1  Subdivision  Q  and  1  Sub- 
division R  and  1  Subdivision  S.   Is  that  right '? 

Mr.  Clark:  We  all  understand  what  Exhibits, 
Mr.  Examiner,  the  motion  is  made  to.  There  are 
three  of  them.  It  is  an  identical  matter  in  each 
one. 

Trial  Elxaminer  Lindsay:  You  may  have  an  ex- 
ception. 

And  Board's  Exhibit  1,  Subdivision  A  to  Z,  both 
inclusive,  [34]  1-AA  to  JJ,  both  inclusive,  are  re- 
ceived in  evidence. 

(Thereupon,  the  documents  above  referred  to 
were  received  in  evidence  and  marked  as 
Board's  Exhibits  Nos.  1-A  to  1-Z  and  1-AA  to 
1-JJ  inclusive,  respectively.) 


BOARD'S  EXHIBIT  No.  1-CC 
[Title  of  Board  and  Cause.] 

MOTION  TO  DISMISS 

Now  comes  Corcoran  Telephone  Exchange,  a  cor- 
poration, one  of  the  respondents  above  named,  and 
respectfully  moves  the  National  Labor  Relations 
Board,  through  its  agent,  the  Regional  Director  for 
the  Twenty-first  Region,  to  dismiss  the  above  enti- 
tled proceeding  as  to  said  respondent,  and  to  dis- 
miss the  charges  on  file  herein  against  said  respond- 
ent. 


vs.  J.  G.  Boswell  Co.  et  al.  727 

Said  motion  is  made  upon  the  ground  that  no 
act  of  said  i*espondent,  or  to  which  said  respondent 
is  a  party,  is  in  commerce,  or  affects  commerce, 
or  burdens  or  obstructs  commerce  or  the  free  flow 
of  commerce,  or  has  led  or  tended  to  lead  to  a  labor 
dispute  burdening  or  obstructing  commerce  or  the 
free  flow  of  commerce.  Said  motion  is  made  upon 
the  further  ground  that  the  National  Labor  Rela- 
tions Board  has  no  jurisdiction  over  said  respond- 
ent. 

Said  motion  is  made  upon  this  written  Notice 
to  Dismiss  and  upon  the  records  and  files  of  this 
case. 

CORCORAN  TELEPHONE 
EXCHANGE, 
By  C.  H.  GLENN, 

President  and  Manager. 
SIDNEY  J.  W.  SHARP, 
M.  WINGROVE, 

Hanford,  California, 
Attorneys  for  said  Respond- 
ent. 

Due  service  and  receipt  of  a  copy  of  the  forego- 
ing Motion  to  Dismiss  is  hereby  acknowledged  this 
12th  day  of  May,  1939. 

SIDNEY  J.  W.  SHARP, 
M.  WINGROVE, 

Attorneys  for  J.  G.  Boswell 
Company,  one  of  the  Re- 
spondents above  named. 
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[Title  of  Board  and  Cause.] 

AFFIDAVIT  OF  SERVICE  BY  MAIL 

State  of  California, 
County  of  Kings — ss. 

Nellie  Strain,  being  sworn,  says  that  she  is  a 
citizen  of  the  United  States,  over  eighteen  years  of 
age,  a  resident  of  Kings  County,  and  not  a  party 
to  the  within  proceeding. 

That  affiant's  business  address  is  Room  22,  Wealth 
Center   Building,   Hanford,   California. 

That  on  the  13th  day  of  May  1939,  affiant  served 
the  attached  Motion  to  Dismiss  upon  each  of  the 
following  named  parties  to  the  above  entitled  pro- 
ceeding, to  wit:  Associated  Farmers  of  Kings 
County,  Inc.,  and  Cotton  Products  and  Grain  Mill 
Workers'  Union,  Local  No.  21798,  AFL,  by  placing 
a  copy  of  said  Motion  to  Dismiss  in  an  envelope 
addressed  to  Webster  V.  Clark,  the  attorney  of  rec- 
ord for  Associated  Farmers  of  Kings  County,  Inc., 
one  of  the  respondents  in  said  proceeding,  at  the 
address  of  said  attorney,  as  follows: 

WEBSTER  V.  CLARK, 

Attorney  at  Law,  111  Sutter 
Street,  San  Francisco,  Cali- 
fornia. 

and  by  placing  a  copy  of  said  Motion  to  Dismiss 
in  an  envelope  addressed  to  E.  F.  Prior,  business 
representative  of  Cotton  Products  and  Grain  Mill 
Workers'  Union,  Local  No.  21798,  AFL,  one  of  the 
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parties  to  said  proceeding,  at  the  address  of  said 
business  representative,  as  follows: 

E.  F.  PRIOR, 

Business  Rei)resentative,  309 
Broad  Avenue,  Wilmington, 
Calif. 
That  each  of  said  envelopes  was  then  sealed  and 
postage  prepaid  thereon,  and  on  said  13th  day  of 
May  1939  each  of  said  envelopes  was  deposited  in 
the  United  States  postoffice  in  Hanford,  Califor- 
nia; that  there  is  delivery  service  by  United  States 
mail  at  the  places  so  addressed  and  regular  com- 
munication by  United  States  mail  between  the  place 
of  mailing  and  the  places  so  addressed. 

NELLIE  STRAIN. 

Subscribed  and  sworn  to  before  me  this  13th  day 
of  May  1939. 

JOHN  F.  PRYOR, 

Notary  Public  in  and  for  the 
County  of  Kings,  State  of 
California. 

[Endorsed] :  Filed  5/18/39. 


BOARD'S  EXHIBIT  No.  1-DD 

[Title  of  Board  and  Cause.] 

MOTION  TO  DISMISS 

Now  comes  J.  G.  Boswell  Company,  a  corporation, 
one  of  the  respondents  above  named,  and  respect- 
fully moves  the  National  Labor  Relations  Board, 
through  its  agent,  the  Regional  Director  for  the 
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Twenty-first  Region,  to  dismiss  the  above  entitled 
proceeding  as  to  said  respondent,  and  to  dismiss 
the  charges  on  file  herein  against  said  respondent. 
Said  motion  is  made  upon  the  ground  that  no  act 
of  said  respondent,  or  to  which  said  respondent  is 
a  party,  is  in  commerce,  or  affects  commerce,  or 
burdens  or  obstructs  commerce  or  the  free  flow  of 
commerce,  or  has  led  or  tended  to  lead  to  a  labor 
dispute  burdening  or  obstructing  commerce  or  the 
free  flow  of  commerce.  Said  motion  is  made  upon 
the  further  ground  that  the  National  Labor  Rela- 
tions Board  has  no  jurisdiction  over  said  respond- 
ent. 

Said  motion  is  made  upon  this  wTitten  Notice 
to  Dismiss  and  upon  the  records  and  files  of  this 
case. 

J.  G.  BOSWELL  COMPANY, 
By  LOUIS  T.  ROBINSON, 
Assistant  Secretary. 
SIDNEY  J.  W.  SHARP, 
M.  WINGROVE, 

Hanford,  California, 
Attorneys  for  said  Respond- 
ent. 
Duo  service  and  receipt  of  a  copy  of  the  foregoing 
Motion  to  Dismiss  is  hereby  acknowledged  this  12th 
day  of  May,  3939. 

SIDNEY  J.  W.  SHARP, 
M.  WINGROVE, 

Attorneys  for  Corcoran  Tele- 
phone Exchange,  one  of  the 
Respondents  above  named. 
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[Title  of  Board  and  Cause.] 

AFFIDAVIT  OF  SERVICE  BY  MAIL 

State  of  California, 
County  of  Kings — ss. 

Nellie  Strain,  being  sworn,  says  that  she  is  a  citi- 
zen of  the  United  States,  over  eighteen  years  of 
age,  a  resident  of  Kings  County,  and  not  a  party 
to  the  within  proceeding. 

That  affiant's  business  address  is  Room  22,  Wealth 
Center  Building,  Hanford,  California. 

That  on  the  13th  day  of  May  1939,  affiant  served 
the  attached  Motion  to  Dismiss  upon  each  of  the 
following  named  parties  to  the  above  entitled  pro- 
ceeding, to  wit :  Associated  Farmers  of  Kings 
County,  Inc.,  and  Cotton  Products  and  Grain  Mill 
Workers'  Union,  Local  No.  21798,  AFL,  by  placing 
a  copy  of  said  Motion  to  Dismiss  in  an  envelope  ad- 
dressed to  Webster  V.  Clark,  the  attorney  of  record 
for  Associated  Farmers  of  Kings  County,  Inc., 
one  of  the  respondents  in  said  proceeding,  at  the 
address  of  said  attorney,  as  follows: 

WEBSTER  V.  CLARK, 

Attorney  at  Law,  111  Sutter 
Street,  San  Francisco,  Cali- 
fornia. 
and  by  placing  a  copy  of  said  Motion  to  Dismiss  in 
an  envelope  addressed  to  E.  F.  Prior,  business  rep- 
resentative of  Cotton  Products  and  Grain  Mill 
Workers'  Union,  Local  No.  21798,  AFL,  one  of  the 
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parties  to  said  proceeding,  at  the  address  of  said 
business  representative,  as  follows: 
E.  F.  PRIOR, 

Business  Representative,  309 
Broad  Avenue,  Wilmington, 
Calif. 
That  each  of  said  envelopes  was  then  sealed  and 
postage  prepaid  thereon,  and  on  said  13th  day  of 
May  1939  each  of  said  envelopes  was  deposited  in 
the  United  States  postoflfice  in  Hanford,  California; 
that  there  is  delivery  service  by  United  States  mail 
at  the  places  so  addressed  and  regular  communi- 
cation by  United  States  mail  between  the  place  of 
mailing  and  the  places  so  addressed. 
NELLIE  STRAIN. 
Subscribed  and  sworn  to  before  me  this  13th  day 
of  May  1939. 

[Seal]  JOHN  F.  PRYOR, 

Notary  Public  in  and  for  the 
County  of  Kings,  State  of 
California. 

[Endorsed]:  Filed  5/18/39. 


BOARD'S  EXHIBIT  No.  1-EE 

[Title  of  Board  and  Cause.] 

ANSWER  OF  RESPONDENT 
J.  G.  BOSWELL  COMPANY 

J.  G.  Boswell  Company,  a  corporation,  designated 
as  one  of  the  respondents  in  the  above  entitled  pro- 
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ceediiig  and  therein  called  "Respondent",  in  answer 
to  the  amended  complaint  filed  therein  by  the  Na- 
tional Labor  Relations  Board,  admits,  denies,  and 
alleges  as  follows: 

1.  Answering  paragraph  1  of  said  amended  com- 
plaint, this  respondent  admits  that  it  is  and  at  all 
times  in  said  amended  complaint  mentioned  has  been 
a  corporation  organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  California,  and 
at  all  times  therein  mentioned  has  engaged  in  and 
now  engages  in  the  business  of  growing  and  financ- 
ing the  growing  of  cotton,  feeding  cattle,  ginning 
and  baling  cotton,  extracting  cottonseed  oil  from 
cottonseed,  and  the  processing,  selling  and  distrib- 
uting of  cotton,  cottonseed  oil,  and  cottonseed  cake 
and  meal ;  and  this  respondent  admits  that  its  main 
office  is  situated  at  354  South  Spring  Street,  in  the 
City  of  Los  Angeles,  California. 

This  respondent  also  admits  that  it  owns  and 
operates  offices,  gins  and/or  mills  at  the  following 
places:  Corcoran,  and  Tipton,  all  in  the  State  of 
California ;  and  Phoenix,  Buckeye,  Coolidge,  Scotts- 
dale,  and  Litchfield  Park,  all  in  the  State  of  Ari- 
zona, but  denies  that  it  owns  and/or  operates  offices 
and/or  gins  and/or  oil  mills,  at  Bakersfield,  Men- 
dota,  Porterdale,  Tulare,  Fresno,  McFkrland,  Cali- 
patria,  Blythe,  or  Calexico,  in  the  State  of  Cali- 
fornia, or  at  either  or  any  of  said  places  in  said 
state,  or  at  Yuma,  Somerton,  Parker,  Camelback, 
Litchfield,  or  West  Chandler,  in  the  State  of  Ari- 
zona, or  at  either  or  any  of  said  places  in  said  state. 
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Further  answering  said  paragraph  1,  this  re- 
spondent alleges  that  it  owns  and/or  operates  an  of- 
fice, gin  and/or  oil  mill  at  each  of  the  following 
named  places  in  the  State  of  Arizona,  to  wit :  Litch- 
field Station,  Chandler,  and  Sasuarita,  but  denies 
that  it  owns  and/or  operates  offices,  gins  and/or 
oil  mills  at  any  or  either  of  the  places,  either  in 
the  State  of  California  or  in  the  State  of  Arizona, 
except  the  places  which  arc  hereinabove  admitted 
and  alleged. 

2.  Answering  paragraph  2  of  said  amended  com- 
plaint, this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  the 
portion  of  said  paragraph  commencing  with  the 
words  "Associated  Farmers  is"  to  and  including 
the  words  "by  the  National  Labor  Relations  Act'*, 
and  upon  such  lack  of  knowledge  this  respondent 
denies  each  and  every,  all  and  singular,  the  allega- 
tions set  forth  and  contained  in  said  portion  of  said 
paragraph  2. 

Further  answering  said  paragraph  2,  this  re- 
spondent denies,  generally  and  specifically,  that  As- 
sociated Farmers,  at  all  times  mentioned  in  said 
amended  complaint,  or  at  any  time  or  times  at  all, 
has  acted  directly  and  indirectly,  or  has  acted  di- 
rectly or  indirectly,  in  the  interests  of  this  respond- 
ent. 

Further  answering  said  paragraph  2  of  said 
amended  complaint,  this  respondent  states  that  it  is 
without  knowledge  as  to  whether  or  not  Associated 
Farmers  is  an  employer  within  the  meaning  of  Sec- 
tion 2,  subdivision  (2)  of  the  Act,  or  is  an  employer 
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at  all,  and  upon  such  lack  of  knowledge  this  re- 
spondent denies  the  allegation  in  said  paragraph  2 
that  Associated  Farmers  is  an  employer  within 
the  meaning  of  Section  2,  subdivision  (2)  of  the 
Act,  or  that  it  is  an  employer  at  all. 

3.  ,This  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  para- 
graph 3  of  said  amended  complaint,  and  upon  such 
lack  of  knowledge  this  respondent  denies  each  and 
every,  all  and  singular,  the  allegations  set  forth  and 
contained  in  said  paragraph  3. 

4.  Answering  paragraph  4  of  said  amended  com- 
plaint, this  respondent  admits  that  portion  thereof 
commencing  with  the  words  "Respondent  in  the 
course"  to  and  including  the  words  "to  the  Cor- 
coran i^lant  in  the  State  of  California;". 

Further  answering  said  paragraph  4  of  said 
amended  com])laint  this  respondent  denies  each  and 
every,  all  and  singular,  generally  and  specifically, 
all  the  allegations  of  said  paragraph  4  except  the 
portion  of  said  paragraph  which  is  hereinabove  ad- 
mitted. 

5.  This  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  para- 
graph 5  of  said  amended  complaint,  and  upon  such 
lack  of  knowledge  this  respondent  deiiies  each  and 
every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  5. 

6.  Answering  paragraph  6  of  said  amended 
complaint,  this  respondent  denies  each  and  every, 
all  and  singular,  generally  and  specifically,  the  al- 
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legations   set    forth    and    contained    in    said   para- 
graph 6. 

Further  answering  said  paragraph  6,  this  re- 
spondent alleges  that  if  any  of  the  acts  or  state- 
ments mentioned,  described,  or  referred  to  in  said 
paragraph  6  were  in  fact  done  or  made  by  any  of 
its  officers,  agents,  or  employees,  any  and  all  acts 
so  done  were  the  acts  of  individuals  and  were  un- 
authorized, and  any  and  all  statements  so  made 
were  expressions  of  individual  unauthorized  opin- 
ions, and  were  neither  the  acts  nor  expressions  of 
this  respondent. 

7.  Answering  paragraph  7  of  said  amended  com- 
plaint, this  respondent  denies  each  and  every,  all 
and  singular,  generally  and  specifically,  the  alle- 
gations set  forth  and  contained  in  said  para- 
graph 7. 

8.  Answering  paragraph  8  of  said  amended  com- 
plaint, this  respondent  denies  each  and  every,  all 
and  singular,  generally  and  specifically,  the  allega- 
tions set  forth  and  contained  in  said  paragraph  8. 

Further  answering  said  paragraph  8,  this  re- 
spondent alleges  that  W.  R.  Johnston,  Stephen  J. 
Griffin,  and  Elmer  Eller,  named  in  said  paragraph, 
were  employed  in  the  performance  of  seasonal  work 
in  and  about  the  plant  of  respondent  at  Corcoran, 
California ;  that  there  was  a  very  short  ginning  sea- 
son in  1938,  and  consequently  the  usual  and  ordi- 
nary seasonal  decline  in  ginning  occurred  earlier 
than  normal,  and  it  became  necessary  for  this  re- 
spondent to  curtail  its  ginning  operations,  and  on 
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)r  about  November  17,  1938,  the  said  three  em- 
)loyees  were  laid  off,  solely  and  entirely  due  to  sea- 
lonal  decline  in  operations,  and  not  for  the  reasons, 
)r  any  thereof,  asserted  in  said  paragraph  8. 

Further  answering  said  paragraph  8,  this  re- 
ipondent  alleges  that  Eugene  Clark  Ely,  who  is 
lamed  therein,  left  the  employ  of  this  respondent 
)n  or  about  January  30,  1939,  of  his  own  free  will 
ind  accord,  and  while  work  was  still  available  for 
lim,  and  that  he  left  this  respondent's  employ  with- 
>ut  any  notice  of  his  intention  so  to  do,  and  with- 
)ut  advising  this  respondent  or  his  reasons  there- 
'or,  and  that  he  was  neither  laid  off  nor  discharged. 

9.  Answering  paragraph  9  of  said  amended  com- 
)laint,  this  respondent  denies  each  and  every,  all 
ind  singular,  generally  and  specifically,  the  allega- 
ions  set  forth  and  contained  in  said  paragraph  9. 

10.  Answering  paragraph  10  of  said  amended 
omplaint,  this  respondent  denies  each  and  every, 
,11  and  singular,  generally  and  specifically,  the  alle- 
:ations  set  forth  and  contained  in  said  para- 
:raph  10. 

11.  Answering  paragraph  11  of  said  amended 
omplaint,  this  respondent  denies  each  and  every, 
11  and  singular,  generally  and  specifically,  the  alle- 
ations  set  forth  and  contained  in  said  paragraph  11. 

12.  Answering  paragraph  12  of  said  amended 
omplaint,  this  respondent  denies  each  and  eveiy, 
,11  and  singular,  generally  and  specifically,  the  alle- 
ations  set  forth  and  contained  in  said  paragraph  12. 

13.  Answering  paragraph  13  of  said  amended 
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complaint,  this  respondent  denies  each  and  every, 
all  and  singular,  generally  and  specifically,  the  alle- 
gations set  forth  and  contained  in  said  paragraph  13. 

14.  Answering  paragraj^h  14  of  said  amended 
complaint,  this  respondent  denies  each  and  every, 
all  and  singular,  generally  and  specifically,  the  alle- 
gations set  forth  and  contained  in  said  paragraph  14. 

15.  Answering  paragraph  15  of  said  amended 
complaint,  this  respondent  denies  each  and  every, 
all  and  singular,  generally  and  specifically,  the  alle- 
gations set  forth  and  contained  in  said  paragraph  15. 

16.  Answering  paragraph  16  of  said  amended 
complaint,  this  respondent  denies  each  and  every, 
all  and  singular,  generally  and  specifically,  the  alle- 
gations set  forth  and  contained  in  said  paragraph  16. 

17.  Answering  paragraph  17  of  said  amended 
complaint,  this  respondent  denies  each  and  every, 
all  and  singular,  generally  and  specifically,  the  alle- 
gations set  forth  and  contained  in  said  paragraph  17. 

18.  Answering  paragraph  18  of  said  amended 
complaint,  this  respondent  denies,  each  and  every, 
all  and  singular,  generally  and  specifically,  the  alle- 
gations set  forth  and  contained  in  said  paragraph  18. 

19.  Answering  paragraph  19  of  said  amended 
compaint,  this  respondent  denies  each  and  every,  all 
and  singular,  generally  and  specifically,  the  allega- 
tions set  forth  and  contained  in  said  paragraph  19. 

20.  Answering  paragraph  20  of  said  amended 
complaint,  this  respondent  admits  that  on  or  about 
January  20,  1939,  the  Union  instituted  a  boycott 
of  respondent's  products  and  stationed  pickets  at 
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respondent's  Corcoran  plant,  and  said  activities  are 
being  carried  on  at  the  present  time,  but  this  re- 
spondent is  without  knowledge  as  to  the  cause  or 
reason  for  such  activities,  and  upon  such  lack  of 
knowledge  this  respondent  denies  the  allegation  in 
said  paragraph  20  that  such  activities  were  insti- 
tuted and  are  being  carried  on  because  of  the  unfair 
labor  practices  alleged  in  said  amended  complaint. 
Further  answering  said  paragraph  20,  this  re- 
spondent denies  that  it  did  engage  in  or  that  it  is 
?ngaging  in  the  unfair  labor  practices,  or  any 
thereof,  alleged  in  said  amended  complaint. 

21.  Answering  paragraph  21  of  said  amended 
complaint,  this  respondent  denies  each  and  every, 
all  and  singular,  generally  and  specifically,  the  alle- 
gations set  forth  and  contained  in  said  paragraph  21. 

22.  Answering  paragraph  22  of  said  amended 
complaint,  this  respondent  denies  each  and  every, 
all  and  singular,  generally  and  specifically,  the  alle- 
2;ations  set  forth  and  contained  in  said  para- 
graph 22. 

23.  Answering  paragraph  23  of  said  amended 
complaint,  this  respondent  denies  each  and  every,  all 
and  singular,  generally  and  specifically,  the  allega- 
tions set  forth  and  contained  in  said  paragraph  23. 

24.  Answering  paragraph  24  of  said  amended 
complaint,  this  respondent  denies  each  and  every,  all 
and  singular,  generally  and  specifically,  the  allega- 
tions set  forth  and  contained  in  said  paragraph  24. 

25.  Answering  paragraph  25  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 


740  Xational  Labor  Relations  Board 

paragraph  25  of  said  amended  complaint,  and  upon 
such  hick  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  25. 

26.  Answering  paragraph  26  of  said  amended 
complaint,  this  respondent  denies  each  and  every, 
all  and  singular,  generally  and  specifically,  the  alle- 
gations set  forth  and  contained  in  said  paragra])h  26. 

27.  Answering  paragraph  27  of  said  amended 
complaint,  this  respondent  denies  each  and  every,  all 
and  singular,  generally  and  specifically,  the  allega- 
tions set  forth  and  contained  in  said  paragraph  27. 

28.  Answering  paragraph  28  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  28  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  28. 

Further  answering  said  paragraph  28,  this  re- 
spondent alleges  that  whatever  acts  or  things  were 
done  either  by  Associated  Farmers  or  by  the  Ex- 
change, or  by  cither  thereof,  were  done  independ- 
ently of  and  without  the  knowledge  of  this  I'e- 
spondent,  and  were  not  authorized  by  this  respond- 
ent, and  that  said  Associated  Fanners  and  said  Ex- 
change never  at  any  time  to  the  knowledge  of  this 
respondent  acted  either  directly  or  indirectly  in 
the  interests  of  this  respondent  as  to  any  of  the 
matters  alleged  in  said  ])aragraph  28,  or  by  or  under 
its  authority. 

29.  Answering  paragraph  29  of  said  amended 
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jomplaint,  this  respondent  denies  each  and  every,  all 
md  singular,  generally  and  specifically,  the  allega- 
ions  set  forth  and  contained  in  said  paragraph  29. 

30.  AnwSwering  paragraph  30  of  said  amended 
complaint,  this  respondent  denies  each  and  every, 
dl  and  singular,  generally  and  specifically,  the  alle- 
gations set  forth  and  contained  in  said  paragraph  30. 

31.  Answering  paragraph  31  of  said  amended 
iomplaint,  this  respondent  states  that  it  is  without 
niowledge  as  to  any  of  the  matters  alleged  in  said 
)aragraph  31  of  said  amended  complaint,  and  upon 
;uch  lack  of  knowledge  this  respondent  denies  each 
md  every,  all  and  singular,  the  allegations  set  forth 
iiul  contained  in  said  paragraph  31. 

Further  answering  said  paragraph  31,  this  re- 
;pondent  alleges  that  whatever  acts  or  things  were 
lone  either  by  Associated  Farmers  or  by  the  Ex- 
'liange,  or  by  either  thereof,  w^ere  done  independ- 
■ntly  of  and  without  the  knowledge  of  this  respond- 
ent, and  were  not  authorized  by  this  respondent, 
md  that  said  Associated  Farmers  and  said  Ex- 
change never  at  any  time  to  the  knowledge  of  this 
'espondent  acted  either  directly  or  indirectly  in  the 
nterests  of  this  respondent  as  to-  any  of  the  matters 
illeged  in  said  paragraph  31,  or  by  or  under  its 
luthority. 

32.  Answering  paragraph  32  of  said  amended 
complaint,  this  respondent  denies  each  and  every, 
dl  and  singular,  generally  and  specifically,  the  alle- 
gations set  forth  and  contained  in  said  paragraph  32. 

33.  Answering  paragraph  33  of  said  amended 
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complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
l)aragi'aph  33  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  33. 

34.  Answering  paragraph  34  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  34  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  34. 

35.  Answering  paragraph  35  of  said  amended 
complaint,  this  respondent  denies  each  and  every,  all 
and  singular,  generally  and  specifically,  the  allega- 
tions set  forth  and  contained  in  said  paragraph  35. 

36.  Answering  paragraph  36  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  36  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  36. 

37.  Answering  paragraph  37  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  37  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  ])aragraph  37. 
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Wherefore,  said  respondent  J.  G.  Boswell  Com- 
pany, a  corporation,  prays  that  the  said  amended 
complaint  and  the  charges  on  file  herein  be  dismissed 
as  to  said  respondent. 

J.  G.  BOSWELL  COMPANY, 
By  LOUIS  T.  ROBINSON, 
Assistant  Secretary, 
Corcoran,  California. 
Subscribed  and  sworn  to  before  me  this  15th  day 
of  May,  1939. 

[Seal]  HORACE  LEMORE, 

Notary  Public  in  and  for  the 
County  of  Kings,  State  of 
California. 
Due  service  and  receipt  of  a  copy  of  the  foregoing 
Answer  of  Respondent  J.  G.  Boswell  Company,  is 
hereby  acknowledged,  this  15th  day  of  May,  1939. 
SIDNEY  J.  W.  SHARP, 
M.  WINGROVE, 

Attorneys  for  Corcoran  Tele- 
phone Exchange,  one  of  the 
Respondents  above  named. 


[Title  of  Board  and  Cause.] 

AFFIDAVIT  OF  SERVICE  BY  MAIL 

State  of  California, 
County  of  Kings — ss. 

Nellie  Strain,  being  sworn,  says  that  she  is  a  citi- 
zen of  the  United  States,  over  eighteen  years  of  age. 
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a  resident  of  Kings  County,  and  not  a  party  to  the 
within  proceeding. 

That  affiant's  business  address  is  Room  22,  Wealth 
Center  Building,  Hanford,  California. 

That  on  the  15th  day  of  May  1939,  affiant  served 
the  attached  Answer  of  Respondent  J.  G.  Boswell 
Company  upon  each  of  the  following  named  parties 
to  the  above  entitled  proceeding,  to  wit :  Associ- 
ated Farmers  of  Kings  County,  Inc.,  and  Cotton 
Products  and  Grain  Mill  Workers'  Union,  Local 
No.  21798,  AFL,  by  placing  a  copy  of  said  answer 
in  an  envelope  addressed  to  Webster  V.  Clark,  the 
attorney  of  record  for  Associated  Farmers  of  Kings 
County,  Inc.,  one  of  the  respondents  in  said  proceed- 
ing, at  the  address  of  said  attorney,  as  follows: 
WEBSTER  V.  CLARK, 

Attorney  at  Law,  111  Sutter 
Street,  San  Francisco,  Cali- 
fornia, 
and  by  placing  a  copy  of  said  answer  in  an  en- 
velope addressed  to  E.   F.  Prior,  business  repre- 
sentative of  Cotton  Products  and  Grain  Mill  Work- 
ers' Union,  Local  No.  21798,  AFL,  one  of  the  par- 
ties to  said  proceeding,  at  the  address  of  said  busi- 
ness representative,  as  follows: 
E.  F.  PRIOR, 

Business  Representative,  309 
Broad  Avenue,  Wilmington, 
Calif. 

That  each  of  said  envelopes  was  then  sealed  and 
postage  prepaid  thereon,  and  on  said  15th  day  of 
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May  1939  each  of  said  envelopes  was  deposited  in 
the  United  States  postoffice  in  Hanford,  Califor- 
nia; that  there  is  delivery  service  by  United  States 
mail  at  the  places  so  addressed  and  regular  com- 
munication by  United  States  mail  between  the  place 
of  mailing  and  the  places  so  addressed. 
NELLIE  STRAIN. 
Subscribed  and  sworn  to  before  me  this  15th 
day  of  May  1939. 

[Seal]  HOEACE  LEMORE, 

Notary  Public  in  and  for  the 
County  of  Kings,  State  of 
California. 

[Endorsed]:  Filed  5/18/39. 


BOARD'S  EXHIBIT  No.  1-FF 
[Title  of  Board  and  Cause.] 

ANSWER  OF  RESPONDENT  CORCORAN 
TELEPHONE  EXCHANGE. 

Corcoran  Telephone  Exchange,  a  corporation, 
designated  as  one  of  the  respondents  in  the  above 
entitled  proceedings  and  therein  called  the  "Ex- 
change", in  answer  to  the  amended  complaint  filed 
therein  by  the  National  Labor  Relations  Board,  ad- 
mits, denies,  and  alleges  as  follows : 

1.  Answering  paragraph  1  of  said  amended  com- 
plaint, this  respondent  admits  that  J.  G.  Boswell 
Company,  one  of  the  respondents  named  in  the  above 
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entitled  proceeding  and  therein  called  the  "Re- 
spondent", is,  and  at  all  times  in  said  amended  com- 
plaint mentioned  has  been,  a  corporation  organized 
and  existing  under  and  by  virtue  of  the  laws  of  the 
State  of  California.  Except  as  to  the  matter  thus 
admitted,  this  respondent  alleges  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  1,  and  upon  such  lack  of  knowledge  this 
respondent  denies  the  allegations  of  said  para- 
graph 1. 

2.  Answering  paragraph  2  of  said  amended  com- 
plaint, this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragT'aph  2  of  said  amended  com])laint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  2. 

3.  Answering  paragraph  3  of  said  amended  com- 
plaint, this  respondent  admits  that  it  is  a  corpora- 
tion, organized  under  and  existing  by  virtue  of  the 
laws  of  the  State  of  California  since  the  29th  day  of 
November,  1922,  and  at  all  times  therein  mentioned, 
has  engaged  in,  and  now  engages  in  the  business  of 
operating  a  tele[)hone  system  and  transmitting  and 
receiving  telephonic  communications  in  the  City  of 
Corcoran,  California,  and  Kings  County,  California. 

Further  answering  said  paragraph  3,  this  re- 
spondent admits  that  it  owns  and  operates  lines 
and  cables  which  connect  with  lines  and  cables  of 
the  Pacific  Telephone  and  Telegraph  Company,  but 
this  respondent  states  that  it  is  without  knowledge 
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as  to  whether  or  not  said  Pacific  Telephone  and 
Telegraph  Company  is  a  subsidiary  of  the  Ameri- 
can Telephone  and  Telegraph  Company,  and  upon 
such  lack  of  knowledge  this  respondent  denies  the 
allegation  that  said  Pacific  Telephone  and  Tele- 
graph Company  is  a  subsidiary  of  the  American 
Telephone  and  Telegraph  Company. 

Further  answering  said  paragraph  3,  this  re- 
spondent admits  that  by  and  through  such  connec- 
tions it  transmits  telephonic  communications  in  in- 
terstate commerce,  but  in  this  regard  this  respond- 
ent alleges  that  no  substantial  amount  or  number 
of  the  telephonic  communications  handled  or  trans- 
mitted over  its  telephone  system  are  transmitted 
in  interstate  commerce,  and  that  the  total  number 
and  amount  of  telephonic  communications  which  are 
transmitted  over  its  said  telephone  system  in  inter- 
state commerce  is  considerably  less  than  one  per 
cent  of  the  total  number  and  amount  of  toll  mes- 
sages handled  over  or  through  its  said  system. 

4.  Answering  paragraph  4  of  said  amended  com- 
plaint, this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  4  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  4. 

5.  Answering  paragraph  5  of  said  amended  com- 
plaint, this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  5  of  said  amended  complaint,  and  upon 
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such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  5. 

6.  Answering  paragraph  6  of  said  amended  com- 
plaint, this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  6  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  6. 

7.  Answering  paragraph  7  of  said  amended  com- 
plaint, this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  7  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  7. 

8.  Answering  paragraph  8  of  said  amended  com- 
plaint, this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  8  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  8. 

9.  Answering  paragraph  9  of  said  amended  com- 
plaint, this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  9  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  9. 

10.  Answering  paragraph  10  of  said  amended 
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complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
parngraph  10  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  10. 

11.  Answering  paragraph  11  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  11  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  11. 

12.  Answering  paragraph  12  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  12  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  12. 

13.  Answering  paragraph  13  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  sai^ 
paragraph  13  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  13. 

14.  Answering  paragraph  14  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  14  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
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and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  jjaragraph  14. 

15.  Answering  paragraph  15  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  15  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  15. 

16.  Answering  paragraph  16  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  16  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  16. 

17.  Answering  paragraph  17  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  17  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  17. 

18.  Answering  paragraph  18  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  18  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  18. 

19.  Answering  paragraph  19  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
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knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  19  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  resi)ondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  19. 

20.  Answering  |)aragraph  20  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  20  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  20. 

21.  Answering  paragraph  21  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  21  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  21. 

22.  Answering  paragraph  22  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  22  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  22. 

23.  Answering  paragraph  23  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  23  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
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and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  23. 

24.  Answering  paragraph  24  of  said  amended 
complaint,  this  respondent  denies  each  and  every, 
all  and  singular,  generally  and  specifically,  the  alle- 
gations set  forth  and  contained  in  said  paragraph  24. 

Further  answering  said  paragraph  24,  this  re- 
spondent alleges  that  the  emplo^Tnent  of  said  Mar- 
garet A.  Dunn  was  terminated  for  good  cause,  and 
not  for  any  of  the  reasons  asserted  in  said  para- 
graph of  said  amended  complaint,  and  that  neither 
the  respondent  J.  G.  Boswell  Company  nor  the 
respondent  Associated  Farmers  of  Kings  County, 
Inc.,  had  anything  whatsoever  to  do  with  the  ter- 
mination of  the  employment  of  said  Margaret  A. 
Dunn  by  this  respondent. 

25.  Answering  paragraph  25  of  said  amended 
complaint,  this  respondent  denies  each  and  every, 
all  and  singular,  generally  and  specifically,  the  alle- 
gations set  forth  and  contained  in  said  paragraph  25. 

Further  answering  said  paragraph  25,  this  re- 
spondent alleges  that  the  emi)loyment  of  said  Mar- 
garet A.  Dunn  was  terminated  for  good  cause  and 
not  for  any  of  the  reasons  asserted  in  said  para- 
graph of  said  amended  complaint,  and  that  the  re- 
spondent Associated  Farmers  of  Kings  County, 
Inc.  had  nothing  whatsoever  to  do  with  the  termi- 
nation of  the  employment  of  said  Margaret  A.  Dunn 
by  this  respondent. 

26.  Answering  paragraph  26  of  said  amended 
complaint,  this  respondent  denies  each  and  every, 
all  and  singular,  generally  and  specifically,  the  alle- 
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gations  set  forth  and  contained  in  said  paragrai^b  26. 

27.  Answering  paragraph  27  of  said  amended 
complaint,  this  respondent  admits  that  on  or  about 
March  14,  1939  and  thereafter,  it  refused  to  rein- 
state or  to  permit  the  reinstatement  of  Margaret  A. 
Dunn  to  her  regular  position  of  employment  with  this 
respondent,  but  denies  that  the  reason  therefor  was 
or  is  that  said  Margaret  A.  Dunn  filed  charges  with 
the  National  Labor  Relations  Board,  and,  on  the 
contrary,  this  respondent  alleges  that  the  sole  and 
only  reason  for  its  refusal  to  reinstate  said  Mar- 
garet A.  Dunn  was  that  her  employment  had  previ- 
ously been  terminated  for  good  cause,  and  it  was 
in  no  wise  obligated  to  reinstate  her. 

Further  answering  said  paragraph  27,  this  re- 
spondent denies  specifically  the  allegation  therein 
contained  that  it  did  engage  in  and/or  is  engag- 
ing in  unfair  labor  practices  within  the  meaning 
of  Section  8,  subdivision  (4)  of  the  Act,  or  at  all. 

Further  answering  said  paragraph  27,  this  re- 
spondent alleges  that  neither  the  respondent  J.  G. 
Boswell  Company  nor  the  respondent  Associated 
Farmers  of  Kings  County,  Inc.  had  anything  what- 
soever to  do  with  the  refusal  of  this  respondent  to 
reinstate  said  Margaret  A.  Dunn. 

28.  Answering  paragraph  28  of  said  amended 
complaint,  this  respondent  admits  that  on  or  about 
March  14,  1939,  and  thereafter,  it  refused  to  rein- 
state, or  to  permit  the  reinstatement  of  said  Mar- 
garet A.  Dunn  to  her  regular  position  of  employ- 
ment with  this  respondent,  but  denies  that  the  rea- 
son therefor  was  or  is  that  said  Margaret  A.  Dunn 
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filed  charges  with  the  National  Labor  Relations 
Board,  and,  on  the  contrary,  this  respondent  al- 
leges that  the  sole  and  only  reason  for  its  refusal 
to  reinstate  said  Margaret  A.  Dunn  was  that  her 
employment  had  previously  been  terminated  for 
good  cause,  and  it  was  in  no  wise  obligated  to  rein- 
state her. 

Further  answering  said  paragraph  28,  this  re- 
spondent denies  that  the  respondent  Associated 
Farmers  of  Kings  County,  Inc.  had  anything  what- 
soever to  do  with  the  refusal  of  this  respondent  to 
reinstate  said  Margaret  A.  Dunn,  and  further  de- 
nies that  this  respondent  in  refusing  to  reinstate  or 
to  permit  the  reinstatement  of  said  Margaret  A. 
Dunn  was  acting  directly  and/or  indirectly  in  the 
interest  of  respondent  J.  G.  Boswell  Company. 

Further  answering  said  paragraph  28,  this  re- 
spondent denies  specifically  the  allegation  therein 
contained  that  it  did  engage  in  and/or  is  engaging 
in  unfair  labor  practices  within  the  meaning  of  Sec- 
tion 8,  subdivision  (4)  of  the  Act,  or  at  all. 

29.  Answering  paragraph  29  of  said  amended 
complaint,  this  respondent  denies  each  and  every, 
all  and  singular,  generally  and  specifically,  the  alle- 
gations set  forth  and  contained  in  said  paragraph  29. 

30.  Answering  paragraph  30  of  said  amended 
complaint,  this  respondent  denies  each  and  every,  all 
and  singular,  generally  and  specifically,  the  allega- 
tions set  forth  and  contained  in  said  paragraph  30. 

31.  Answering  paragraph  31  of  said  amended 
complaint,  this  respondent  denies  each  and  every,  all 
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and  singular,  generally  and  specifically,  the  allega- 
tions set  forth  and  contained  in  said  paragraph  31. 

32.  Answering  paragraph  32  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  32  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  32. 

33.  Answering  paragraph  33  of  said  amended 
complaint,  this  respondent  states  that  it  is  with- 
out knowledge  as  to  any  of  the  matters  alleged  in 
said  paragraph  33  of  said  amended  complaint,  and 
upon  such  lack  of  knowledge  this  respondent  de- 
nies each  and  every,  all  and  singular,  the  allega- 
tions set  forth  and  contained  in  said  paragraph  33. 

34.  Answering  paragraph  34  of  said  amended 
complaint,  this  respondent  denies  each  and  every, 
all  and  singular,  generally  and  specifically,  the  alle- 
gations set  forth  and  contained  in  said  paragraph  34. 

35.  Answering  paragraph  35  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  35  of  said  amended  complaint,  and  upon 
such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  35. 

36.  Answering  paragraph  36  of  said  amended 
complaint,  this  respondent  states  that  it  is  without 
knowledge  as  to  any  of  the  matters  alleged  in  said 
paragraph  36  of  said  amended  complaint,  and  upon 
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such  lack  of  knowledge  this  respondent  denies  each 
and  every,  all  and  singular,  the  allegations  set  forth 
and  contained  in  said  paragraph  36. 

37.  Answering  paragraph  37  of  said  amended 
complaint,  this  respondent  denies  each  and  every, 
all  and  singular,  generally  and  specifically,  the  alle- 
gations set  forth  and  contained  in  said  paragraph  37. 

Wherefore,  said  respondent  Corcoran  Telephone 
Exchange,  a  corporation,  prays  that  the  said 
amended  complaint  and  the  charges  on  file  herein 
he  dismissed  as  to  said  respondent. 

CORCORAN  TELEPHONE 
EXCHANGE, 
By  C.  H.  GLENN, 

President  and  Manager. 
Subscribed  and  sworn  to   before  me,  this  15th 
day  of  May,  1939. 

[Seal]  HORACE  LEMORE, 

Notary  Public  in  and  for  the 
County  of  Kings,  State  of 
California. 

Due  service  and  receipt  of  a  copy  of  the  foregoing 
Answer  of  Respondent  Corcoran  Telephone  Ex- 
change, is  hereby  acknowledged  this  15th  day  of 
May,  1939. 

SIDNEY  J.  W.  SHARP, 
M.  WINGROVE, 

Attorneys  for  J.  G.  Boswell 
Company,  one  of  the  Re- 
spondents above  named. 
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[Title  of  Board  and  Cause.] 

AFFIDAVIT  OF  SERVICE  BY  MAIL 

State  of  California, 
County  of  Kings — ss. 

Nellie  Strain,  being  sworn,  says  that  she  is  a  citi- 
zen of  the  United  States,  over  eighteen  years  of  age, 
a  resident  of  Kings  County,  and  not  a  party  to  the 
within  proceeding. 

That  affiant's  business  address  is  Room  22,  Wealth 
Center  Building,  Hanford,  California. 

That  on  the  15th  day  of  May  1939,  affiant  served 
the  attached  answer  of  respondent  Corcoran  Tele- 
phone Exchange  upon  each  of  the  following  named 
parties  to  the  above  entitled  proceeding,  to  wit:  As- 
sociated Fanners  of  Kings  County,  Inc.,  and  Cot- 
ton Products  and  Grain  Mill  Workers'  Union,  Lo- 
cal No.  21798,  AFL,  by  placing  a  copy  of  said  an- 
swer in  an  envelope  addressed  to  Webster  V.  Clark, 
the  attorney  of  record  for  Associated  Farmers  of 
Kings  County,  Inc.,  one  of  the  respondents  in  said 
proceeding,  at  the  address  of  said  attorney  as  fol- 
lows: 

WEBSTER  V.  CLARK, 

Attorney  at  Law,  111  Sutter 
Street,  San  Francisco,  Cali- 
fornia, 
and  by  placing  a  copy  of  said  answer  in  an  en- 
v^elope  addressed  to  E.  F.  Prior,  business  repre- 
sentative of  Cotton  Products  and  Grain  Mill  Work- 
ers' Union,  Local  No.  21798,  AFL,  one  of  the  par- 
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ties  to  said  proceeding,  at  the  address  of  said  busi- 
ness representative,  as  follows: 
E.  F.  PRIOR, 

Business  Representative,  309 
Broad  Avenue,  Wilmington, 
California. 
That  each  of  said  envelopes  was  then  sealed  and 
postage  prepaid  thereon,  and  on  said  15th  day  of 
May  1939  each  of  said  envelopes  was  deposited  in 
the  United  States  i^ostoffice  in  Hanf ord,  California ; 
that  there  is  delivery  service  by  United  States  mail 
at  the  i^laces  so  addressed  and  regular  communica- 
tion by  United  States  mail  between  the  place  of 
mailing  and  the  places  so  addressed. 
NELLIE  STRAIN. 
Subscribed  and  sworn  to  before  me  this  15th  day 
of  May,  1939. 

[Seal]  HORACE  LEMORE, 

Notary  Public  in  and  for  the 
County  of  Kings,  State  of 
California. 

[Endorsed] :  Filed  5/18/39. 


Mr.  Clark:  Mr.  Examiner,  may  I  have  permis- 
sion, if  it  is  in  order,  to  ask  counsel  a  question  with 
respect  to  the  Dunn  charge  which  has  just  been  ad- 
mitted into  evidence? 

Trial  Examiner  Lindsay:  "Well,  I  don't  believe 
those  questions  from  counsel  are  necessary. 

Mr.  Clark :     I  w^ould  like  to  ask  the  Examiner  if 
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tie  is  so  advised,  or  leave  the  question  in  the  rec- 
)rd,  as  to  whether  or  not  the  charge  just  admitted 
nto  evidence  by  Mrs.  Margaret  Dunn  has  been 
withdrawn  by  her. 

Trial  Examiner  Lindsay:  Well,  I  am  not  in  a 
position  to  answer  that  question.  The  only  fact, 
IS  I  understand  this  matter,  is  that  as  a  matter  of 
[orm,  to  make  the  record  complete,  the  original 
Dunn  charge  is  kept  on  file,  but  that  the  complaint 
s  based  on  the  amended  fourth  charge.  Is  that 
'ight? 

Mr.  Mouritsen :     That  is  correct. 

Mr.  Clark :  Were  it  is  simply  a  technicality,  I 
iwn't  be  urging  it,  the  objection.  My  information 
s  that  the  Dunn  charge  was  withdrawn.  I  fully 
realize  that  the  consent  of  the  original  director  is 
essential  to  a  dismissal  of  the  complaint  on  that 
ground,  but  I  would  like  to  know  the  fact.  I  am 
n  no  [35]  position,  don't  you  see,  to  ascertain  it, 
md  that  is  why  I  objected  to  simply  the  charge 
^oing  into  evidence,  because  I  realized  I  wasn't  in 
I  position  to  develop  the  whole  story  should  that 
)e  admitted;  and  I  would  like  to  be  advised  in  that 
*espect. 

Trial  Examiner  Lindsay:  It  certainly  isn^t  with- 
Irawn  because  it  is  re-stated  in  your  fourth 
imended  charge,  and  the  complaint  is  based  on  the 
"ourth  amended  charge. 

Mr.  Clark:  I  understand,  but  re-stated  by  Mr. 
Prior,  and  not  by  Mrs.  Dunn.    That  is  the  point. 

Trial  Examiner  Lindsay:  Board's  Exhibit  2  has 
)een  received. 
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Now,  you  may  proceed,  Mr.  Mouritsen.  [36] 

Mr.  Mouritsen :     I  call  Mr.  Louis  .T.  Eobinson. 

Mr.  Examiner,  before  we  proceed  with  the  exam- 
ination of  this  witness  there  are  two  other  witnesses 
who  have  been  subpoenaed  by  the  Board.  Now,  in 
the  presentation  of  the  Board's  case,  I  propose  first 
to  present  the  evidence  that  we  have  assembled  rela- 
tive to  the  J.  G.  Boswell  Company,  and  then  the  evi- 
dence that  has  been  gathered  relative  to  the  Em- 
ployees' Association,  which  is,  of  course,  part  of  the 
Boswell  Companj^  case;  the  case,  then,  against  the 
Associated  Farmers,  and  last,  the  case  against  the 
Corcoran  Telephone  Exchange. 

These  two  witnesses  who  are  now  under  subpoena 
are  representatives  of  the  Associated  Farmers  and 
of  the  Employees'  Association.  I  think  the  most 
satisfactory  procedure  would  be  to  release  those 
people  with  the  request  that  they  hold  themselves 
in  readiness  to  appear  on  24  hours'  notice  and  we 
will  then  give  counsel  notice  as  to  when  they  are  to 
appear. 

Mr.  Clark:  As  far  as  my  j^eople  are  concerned, 
I  assume  j^ou  refer  to  Mr.  Boyett  of  the  Associated 
Farmers  ? 

Mr.  Mouritsen:    Yes. 

Mr.  Clark :  I  will  agree  to  produce  him  whenever 
wanted. 

Trial  Examiner  Lindsay :  Anything  you  agree  to 
will  be  satisfactory  with  me. 

Mr.  Clark:  You  are  going  to  be  in  town,  aren't 
you,  Mr.  Boyett? 

Mr.  Boyett:     Yes.  [37] 
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Mr.  Mouritsen:  That  will  be  the  most  satisfac- 
tory method,  because  we  will  have  the  record  in  order 
and  the  evidence  respecting  the  particular  parts  of 
the  case. 

Trial  Examiner  Lindsay:  However,  if  you  want 
to  listen  to  the  proceeding,  that  doesn't  mean  you 
have  to  leave  the  court  room. 

Mr.  Boyett:     Thank  j^ou. 

Mr.  Mouritsen :  Mr.  Examiner,  I  understand  that 
Mr.  McKeever  is  appearing  under  the  subpoena  di- 
rected to  the  Employees'  Association,  so  would  the 
Examiner  instruct  him  that  he  may  leave  now  if  he 
so  desires  with  the  understanding  that  he  may  be 
recalled  under  24  hours'  notice? 

Trial  Examiner  Lindsay:  Yes.  Is  that  under- 
stood, Mr.  McKeever? 

Mr.  McKeever:     Yes,  sir. 

Trial  Examiner  Lindsay:  You  are  under  the  di- 
rection of  the  subpoena,  subject  to  being  recalled  at 
a  later  time. 

LOUIS  ,T.  ROBINSON 

called  as  a  witness  by  and  on  behalf  of  the  National 
Labor  Relations  Board,  having  been  previously  duly 
sworn,  was  examined  and  testified  as  follows : 

Direct  Examination 
Q.     (By  Mr.  Mouritsen) :     Where  do  you  reside  ? 
A.     Corcoran. 

Q.     Do  you  have  any  street  address?  [38] 
A.     Whitely  Avenue  would  be  the  nearest  I  can 
come  to. 
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Q.     What  is  your  business  or  profession  ? 

A.  I  am  employed  by  the  J.  G.  Boswell  Com- 
pany. 

Q.     How  long  have  you  been  so  employed? 

A.     About  14  years. 

Q.     What  position  do  you  now  hold  ? 

A.  I  am  manager  of  the  San  Joaquin  Valley 
operations. 

Q.     How  long  have  you  held  that  position  ? 

A.     Most  of  that  time. 

Q.     Approximately  14  years? 

A.     Well,  no.  Approximately  10  years. 

Q.  And  are  you  thoroughly  acquainted  with  all 
of  the  oiDerations  of  the  respondent,  J.  G.  BosweU 
Company,  in  the  San  Joaquin  Valley? 

A.     I  think  so. 

Q.  Could  you  describe  briefly  what  operations 
J.  G.  Boswell  ComjDany  carries  on  under  your  ad- 
ministration or  under  your  orders? 

A.  At  Corcoran  we  carry  on  a  cotton  ginning 
business,  a  cottonseed  oil  mill  business.  We  engage 
in  farming,  and  we  have  cattle  feed  pens. 

Mr.  Clark :     What  was  that  last  ? 

(The  answer  referred  to  was  read  by  the  re- 
porter, as  set  forth  above.) 

The  Witness  (Continuing) :  At  Tipton  we  engage 
in  cotton  [39]  ginning. 

Q.  (By  Mr.  Mouritsen)  :  Now,  are  any  of  these 
operations  carried  on  that  are  not  under  your  execu- 
tive control? 
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A.     The  cattle  feeding  business  is  not  under  my 
control. 

Q.     Under  whose  control  is  that? 

A.     W.  W.  Boswell. 

Q.    And  are  you  acquainted  with  the  connection 
that  he  has  with  the  J.  G.  Boswell  Company  ? 

A.     Yes,  I  am. 

Q.  What  connection  does  he  have  with  the  J.  G. 
Boswell  Company? 

A.  He  is  a  director  of  the  company  and  he  is  in 
charge  of  the  cattle  business. 

Q.    Are  you  a  director  of  the  company? 

A.     Yes,  sir. 

Q.     How  long  have  you  held  the  directorship? 

A.     Several  years,  I  would  say  three  or  four. 

Q.  During  that  time  have  you  attended  meetings 
3f  the  Board  of  Directors? 

A.  Some  meetings.  I  don 't  know  that  I  attended 
ill  of  them. 

Q.  And  how  many  meetings,  approximately,  have 
rou  attended  of  the  Board  of  Directors  ? 

A.     Oh,  approximately  12. 

Trial  Examiner  Lindsay :     During  what  time  ? 

The  Witness :  Covering  a  period  of  three  or  four 
^ears.  [40] 

Q.  (By  Mr.  Mouritsen)  :  Now,  Mr.  Robinson, 
mder  the  subpoena  you  were  directed  to  produce 
certain  payroll  records.  Do  you  have  those  records 
vith  you?  A.     Yes,  sir. 

Q.     Could  I  have  them,  please  ? 


764  National  Labor  Relations  Board 

(Testimony  of  Louis  T.  Robinson.) 

A.     I  turned  them  over  to  my  attorney. 

Mr.  Clark :     You  might  state  what  that  is. 

Mr.  Wingrove:     Yes. 

This  is  the  most  easily  accessible  form  of  record 
we  have.  This  is  the  original  social  security  record 
of  the  company ;  and,  of  course,  I  am  going  to  object 
very  strenuously  to  the  introduction  of  this  record 
into  evidence  on  the  basis  that  it  is  our  original  rec- 
ord and  must  be  retained  in  our  office. 

Trial  Examiner  Lindsay:  Any  document  that  is 
furnished  which  must  be  returned  to  the  company,  it 
is  usually  handled  in  this  way :  Either  a  photostatic 
copy  or  any  other  coi)y  in  any  other  form  may  be 
made,  compared  by  all  parties  involved  in  this  hear- 
ing, and  if  they  are  all  satisfied  the  copy  is  a  true 
and  correct  copy  in  every  detail,  then  a  copy  may  be 
substituted  for  the  original;  the  original  withdrawn 
from  the  record,  and  returned  to  its  proper  owner. 

Does  that  cover  it  ? 

Mr.  Clark :  I  was  going  to  suggest  this,  Mr.  Ex- 
aminer, if  [41]  I  may :  As  pursuant  to  the  discussion 
I  had  with  Mr.  Wingrove  yesterday,  I  am  wonder- 
ing whether  counsel  for  the  Board  might  use  this 
record  for  the  examination  of  this  witness  and  read 
such  portions  of  it  as  will  be  relevant;  and  then  we 
can  furnish  photostatic  copies  of  such  that  are  rele- 
vant instead  of  encumbering  the  record. 

Trial  Examiner  Lindsay:  I  wouldn't  want  to  be 
in  a  position  to  advise  the  attorney  on  that. 

Mr.  Mouritsen:    ,This  is  the  course  I  propose  to 
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follow:  I  would  like  to  put  these  in  evidence  inas- 
much as  they  are  the  original  records,  and  then  I 
would  be  happy  to  make  any  arrangements  with 
counsel  for  their  withdrawal,  but  since  they  are  the 
original  records  and  the  best  evidence,  I  prefer  to 
have  them  in  the  record  and  then,  of  course,  we  can 
make  arrangements  regarding  their  withdrawal.  I 
don't  want  to  deprive  the  company  of  having  them, 
but  I  propose  to  have  them  in  the  record. 

Mr.  Clark :     It  is  a  social  security  record 

Trial  Examiner  Lindsay  (Interrupting)  :  Off  the 
record. 

(Here  followed  discussion  held  outside  the 
record.)  [42] 

Trial  Examiner  Lindsay :  On  the  record. 

Mr.  Mouritsen :  May  the  record  that  counsel  has 
handed  me  in  response  to  the  subpoena  be  marked 
Board's  3  for  identification? 

(Thereupon  the  document  above  referred  to 
was  received  and  marked  as  Board's  Exhibit 
No.  3  for  identification.) 

Q.  (By  Mr.  Mouritsen)  :  Now,  Mr.  Robinson,  I 
show  you  the  record  that  has  been  handed  me  by 
counsel,  in  response  to  the  subpoena  >  duces  tecum, 
and  ask  if  you  have  ever  seen  that  record  before. 

A.     (Examining  document)  :     Yes,  sir. 

Q.     What  does  it  contain? 

A.  That  is  the  social  security  record  of — the  pay- 
roll of  the  employees. 
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Q.  Now,  in  the  subpoena  duces  tecum  directed 
to  yourself  it  is  requested  that  you  furnish  the  com- 
plete payroll  records  for  all  employees,  exclusive  of 
office,  clerical,  and  supervisory  employees,  giving  the 
date  of  initial  emplo\Tnent,  employed  at  the  Corcoran 
plant  of  the  company  from  November  1,  1938  to  the 
date  of  this  subpoena. 

Will  you  indicate  in  Board's  Exhibit  3  for  identi- 
fication just  where  this  information  is  to  be  secured, 
from  what  pages,  and  the  type  of  information. 

A.  The  record  is  here  in  alphabetical  order  for 
each  employee  conforming  to  that  order.  [43] 

Q.  All  right.  Let  us  take  the  record  of  O.  L.  Farr, 
one  of  the  persons  named  in  the  subpoena.  Will  you 
indicate  for  the  record  just  where  that  information 
is  set  out  in  Board's  Exhibit  3  for  identification? 

Trial  Examiner  Lindsay :     Off  the  record. 
(Discussion  outside  the  record.) 

Mr.  Mouritsen :  Let  the  record  show  that  Board's 
Exhibit  3  for  identification  is  a  bound  volume,  the 
leaves  of  which  are  detachable,  w^hich  has  a  grayish- 
brown  cover  of  canvas  upon  which  has  been  pasted 
a  small  white  piece  of  paper  bearing  the  words  "So- 
cial Security  Records  Corcoran  Payroll";  that  it 
consists  of 

Trial  Examiner  Lindsay  (Interrupting) :  For 
what  company? 

Mr.  Mouritsen :  That  is  not  indicated,  Mr.  Exam- 
iner, on  the  paper. 

Mr.  Clark:     It  is  conceded  by  everyone  that  it  is 


vs.  J.  G.  Boswell  Co.  et  at.  767 

(Testimony  of  Louis  T.  Robinson.) 

for  the  J.  G.  Boswell  Company,  isn't  that  correct, 

30unsel  ? 

Mr.  Wingrove:     Yes,  sir. 

Mr.  Clark;  An  official  record  of  Boswell  Com- 
pany. 

Mr.  Mouritsen:  And  consists  of  a  number  of 
pages — I  am  iniable  to  give  the  correct  number  in- 
ismuch  as  the  pages  are  not  numbered  consecutively. 

Is  that  sufficient,  Mr.  Examiner,  for  the  record? 

Trial  Examiner  Lindsay:     Yes.  [44] 

Q.  (By  Mr.  Mouritsen)  :  I  believe  the  question 
pending  was  with  regard  to  the  record  of  O.  L.  Farr. 

A.  This  is  supposed  to  be  in  alphabetical  order 
md  I  do  not  find  it  for  Farr.  If  it  is  not  in  here,  it 
s  through  error  that  it  was  left  out,  and  we  will  se- 
cure that.  Do  you  wish  me  to  go  clear  through  and 
;ee,  or  shall  I 

Mr.  Clark  (Interrupting)  :  May  I  suggest  that 
r^ou  look  on  both  sides  of  the  ''F"  and  if  Farr  does 
lot  appear  in  there,  then  take  some  other  name  and 
ook  up  Farr  later. 

The  Witness:  I  did  just  what  you  are  doing 
here,  and  I  couldn't  find  anything  for  his  record. 

Q.  (By  Mr.  Mouritsen)  :  Mr.  O.  L.  Farr  was 
employed  by  your  company  between  the  dates  of 
November  1,  1938,  and  the  date  of  the  subpoena,  was 
le  not? 

A.  That  is  correct  and  evidently  in  taking  out 
>ome  that  wasn't  covered  by  the  subpoena  his  name 
;vas  taken  out  or  it  was  out  of  alphabetical  order. 
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If  his  name  isn't  in  here,  that  record  will  be  secured 

if  you  desire  it. 

Mr.  Wingrove:  Mr.  Mouritsen,  I  think — if  you 
will  pardon  me,  I  will  make  a  statement. 

It  may  be  possible  that — we  just  got  that  record 
in  yesterday,  I  believe,  or  the  day  before,  and  we 
did  not  have  much  of  an  opportunity  to  go  over  the 
details.  It  may  be  entirely  possible  that  that  only 
covers  the  record  of  the  employees  who  are  at  present 
with  the  company.  I  am  not  certain  [45]  of  that,  but 
if  that  proves  to  be  the  case,  we  will  gladly  produce 
the  missing  sheets  for  these  missing  parties. 

Mr.  Mouritsen:     Very  well.  [46] 

Q.  Let  us  take  the  case  or  the  page  of  Eugene 
Clark  Ely? 

A.     (Examining  document) :     Eugene  Clark  Ely. 

Q.  Now,  Mr.  Robinson,  will  you  point  out  on  the 
page  to  which  you  have  turned,  on  which  does  not 
appear  a  number,  but  which  appears  to  be  in  alpha- 
betical order 

Mr.  Clark :     It  has  a  Social  Security  number. 

Q.  (By  Mr.  Mouritsen) :  Which  bears  Social 
Security  number  of  557-10-2995,  and  indicate  upon 
that  page  and  the  following  pages,  which  are  also 
Mr.  Ely's  record,  the  initial  date  of  employment  of 
Mr.  Eugene  Clark  Ely? 

A.  The  date  employed  is  blank.  Now,  it  may  be 
that  this  is  the  date  employed,  but  I  wouldn't  know 
that. 

Q.     The  witness  indicates  upon  the  page  the  first 
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number  1  in  the  upper  left-hand  corner  of  the  page, 
and  what  is  that  date  opposite  the  figure  1  in  the 
upper  left-hand  corner  of  the  page,  Mr.  Robinson? 

A.    That  appears  to  be  9  and  30,  1937. 

Q.  And  what  would  your  interpretation  of  ''9'^ 
be?  A.     September. 

Q.     All  right. 

Now,  from  that  record  can  you  ascertain  whether 
or  not  between  the  date  of  September  30,  1937,  and 
the  date  of  the  subpoena,  Mr.  Eugene  Clark  Ely  had 
any  lay-offs? 

A.  Well,  that  is  just  a  matter  of  calculation.  (Ex- 
amining document).  It  appears  he  wasn't  employed 
in  April  of  1938.  [47] 

Q.     How  do  you  reach  that  statement  ? 

A.  We  have  a  payment  for  March  24th,  and  no 
more  payments  until  May  5th. 

Q.  How  do  you  know  that  the  figure  opposite  the 
number  ''27"  on  about  the  middle  of  the  left-hand 
side  of  the  page,  which  is  only  "24",  indicates  the 
month  of  March  ? 

A.     Here  you  have  a  "3"  indicating  Marcli. 

Q.  Opposite  the  figure  24  and  about  the  middle 
3f  the  page. 

Mr.  Clark :  Those  figures  referred  to,  Mr.  Exam- 
iner, are  printed  figures  on  the  side  of  the  page  and 
Qot  the  date  figures. 

The  Witness :  He  is  being  paid  by  the  week,  and 
it  shows  a  payment  for  March  3,  March  10,  a  pay- 
ment for  March  17,  a  payment  for  March  24,  and  then 
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he  shows  no  more  payments  until  April  5.  ,The  pay- 
ment for  March  24  shows  that  he  only  worked  a  small 
time  during  that  week.  These  payments  ordinarily 

are  made 

Trial  Examiner  Lindsay  (Interrupting)  :  Now, 
just  a  minute.  Off  the  record. 

(Discussion  outside  the  record.) 

Q.  (By  Mr.  Mouritsen)  :  Now,  are  you  able  to 
ascertain  from  that  record,  Mr.  Robinson,  the  rates 
of  pay  at  which  Mr.  Ely  was  paid,  referring  to  the 
hourly  rate?  A.     I  can  only  ascertain 

Mr.  Clark  (Interrupting) :  Just  one  minute.  May 
I  suggest,  Mr.  Examiner,  by  way  of  objection,  that 
the  question  before  the  [48]  witness  be  exhausted. 
The  question  was  does  the  record  before  you  show 
any  lay-offs  on  the  part  of  this  particular  worker, 
or  employee,  and  the  witness  had  pointed  to  one  of 
them.  I  take  it  that  that  subject  matter  should,  in 
proper  order,  be  exhausted.  Let  us  have  the  history 
of  Mr.  Ely  as  far  as  his  lay-offs  are  concerned,  so 
long  as  he  was  employed  by  the  Company,  instead 
of  having  to  hop  back  to  it. 

Trial  Examiner  Lindsay:  Well,  I  think  the  at- 
torney may  examine  this  witness  according  to  his 
idea.   He  has  his  case  prepared,  I  imagine. 

(The  record  referred  to  was  read  by  the  re- 
porter, as  follows: 

"Q.     Now,  are  you  able  to  ascertain   from 
that  record,  Mr.  Robinson,  the  rates  of  pay  at 
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which  Mr.  Ely  was  paid,  referring  to  the  hourly 
rate? 

"A.     I  can  only  ascertain ") 

The  Witness  (Continuing)  :  The  amount  he  re- 
ceived each  week. 

Q.  (By  Mr.  Mouritsen)  :  Does  that  record  also 
contain  any  figures  or  information  showing  the  num- 
t)er  of  hours  that  he  worked  ? 

A.     I  don't  believe  so. 

Q.  Is  there  maintained  at  the  plant  of  the  Com- 
pany any  record  of  the  hours  worked  by  an  em- 
ployee? A.     Yes,  sir.  [49] 

Q.  Will  you  secure  that  information  and  bring 
it  to  the  hearing  so  we  can  get  the  information  called 
loY  in  the  subpoena? 

A.     On  advice  of  my  counsel,  I  will. 

Mr.  Clark :     How  about  that,  Mr.  Wingrove  ? 

Mr.  Wingrove:  Mr.  Examiner  and  Mr.  Mourit- 
sen, I  don't  know  just  what  records  we  have  there, 
ivhether  we  have  any  records  or  not  in  the  form  of 
30oks.  Of  course,  there  is  a  regular  weekly  j)ay  card, 
;housands  of  those,  and  they  are  all  stored  away 
n  the  back  room,  as  I  understand.  It  would  be  a 
remendous  job  to  produce  those. 

Q.  (By  Mr.  Mouritsen)  :  Let  me  iisk,  Mr.  Rob- 
nson,  isn't  there  some  entry  made  from  those  books 
n  a  regular  time  book  or  is  the  original  or  payroll 
'ecord  made  up  directly  from  the  time  slips  made 
)ut  by  the  men  ? 

A.  To  my  belief,  the  time  slips  are  carried  to  an- 
)ther  book.  [50] 
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(The  record  referred  to  was  read  by  the  re- 
porter, as  follows: 

"Q.    Will  you  obtain  that  book  and  bring  it 
to  the  hearing?") 

The  Witness:     Shall  I  answer? 

Trial  Examiner  Lindsay:     Yes. 

The  Witness :     On  advice  of  my  counsel,  I  will. 

Mr.  Mouritsen:     Well,  Mr.  Wingrove? 

Trial  Examiner  Lindsay:  I  think  the  attorney 
has  consented  to  bring  them. 

Mr.  Wingrove:  I  made  the  statement  I  would 
see  what  they  have.  I  don't  know  what  there  is  there, 
Mr.  Examiner. 

Trial  Examiner  Lindsay :  Get  what  the  subpoena 
calls  for.  Proceed. 

Mr.  Clark :     That  is  what  I  was  trying  to  find  out. 

Trial  Examiner  Lindsay:  If  there  is  anj^thing 
else  that  is  not  covered  by  the  subpoena  and  is 
needed,  I  hope  that  the  respondents,  through  their 
counsel,  will  cooperate  and  let  us  proceed  in  a  nice, 
orderly  way. 

Mr.  Clark :  You  may  rest  assured  of  that.  I  might 
ajjologize  to  you,  Mr.  Examiner,  for  interjecting  my- 
self into  it,  but  I  knew  that  Mr.  Wingrove  had  not 
committed  himself  to  the  extent  to  which  counsel 
thought  he  had.  I  was  trying  to  get  a  definition  of 
it.  [53] 

Q.  (By  Mr.  Mouritsen)  :  Now,  you  have  indi- 
cated the  one  lay-off  or  the  first  lay-off  that  you  dis- 
covered in  vour  examination  of  this  document. 
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Will  you  please  examine  the  document  further  and 
ell  us  whether  there  were  any  subsequent  lay-offs 
ndicated  in  this  record.  A.     There  were. 

Q.  After  the  first  lay-off  that  you  indicated,  I  be- 
ieve  as  being  between  the  months  of  March  and  May, 
n  the  year  1937,  or  '38 

A.  (Interrupting) :  1937 — no,  I  am  wrong — 
.938. 

Q.  1938,  are  you  able  to  find  any — what  is  the 
irst  subsecpient  lay-off  that  you  find"? 

A.  There  appears  to  have  been  a  lay-off  May  19th 
md  July  7th  of  1938. 

Q.  Now,  will  you  examine  the  record  further  and 
;ee  if  there  are  any  other  lay-offs  ? 

A.  There  appears  to  have  been  a  further  lay-off 
►etween  July  21  and  October  6,  1938. 

Q.     And  what  was  the  next  lay-off  ? 

A.  There  does  not  appear  to  have  been  any  more 
ay-offs  until  the  close  of  this  record,  which  is  Febru- 
ry  2nd. 

Q.    Of  what  year?  A.     Of  1939. 

Q.  Now,  what  are  your  regular  payroll  intervals 
Qdicated  in  [54]  this  report  ?  A.     Weekly. 

Q.  And  when  does  the  week  start  and  when  does 
tend? 

A.  My  understanding  is  that  the  week  starts  Fri- 
.ay  morning  and  ends  Thursday  night. 

Q.     And  when  are  the  men  paid? 

A.     (The  men  are  paid  Saturday  morning. 

Q.     Now,  referring  to  the  last  week  indicated  by 
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the  record,  does  that  record  indicate  whether  or  not 

a  full  week  was  worked? 

A.     It  indicates  that  it  was  not. 

Q.  Are  you  able  to  state  from  your  examination 
of  the  record  approximately  how  many  days  were 
worked  by  Eugene  Clark  Ely  during-  that  last? 

A.     I  know  I  am  not  able  to  state. 

Q.  Now%  from  your  examination  of  this  record, 
are  you  able  to  indicate  the  type  of  work  that  Mr. 
Eugene  Clark  Ely  did  during  the  period  covered  by 
this  record  ?  A.     No,  sir. 

Q.  Is  a  record  kept  of  such,  of  the  types  of  work 
done  by  Mr.  Eugene  Clark  Ely  during  the  period 
of  his  employment  by  the  company. 

A.  I  believe  a  record  is  kept  of  the  type  of  w^ork 
done  by  each  individual. 

Q.  Will  you  obtain  and  bring  to  the  hearing  that 
record  which  [55]  shows  the  types  of  work  done  by 
the  men  listed  in  section  2  of  the  list  attached  to  the 
subpoena  duces  tecum  and  directed  to  you  ? 

A.     On  advice  of  my  counsel,  I  will. 

Q.  Now,  other  than  information  that  you  are  re- 
quired to  furnish  to  the  Social  Security  Board,  does 
this  record  contain  any  additional  information  rela- 
tive to  either  the  type  of  work  or  the  rate  of  pay- 
ment or  the  amounts  paid  and  the  periods  worked 
by  Mr.  Eugene  Clark  Ely  ? 

A.  It  appears  only  to  show  the  period  worked  by 
the  week  and  the  amount  of  money  received  by  the 
week. 
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Q.  Now,  have  you  examined  the  record,  that  is. 
Board's  Exhibit  3  for  identification,  to  determine 
whether  or  not  other  than  the  name  of  O.  L.  Farr  it 
contains  the  names  of  all  of  the  men  contained  in 
section  2  of  the  subpoena  duces  tecum  directed  to 
P'ourself  ? 

A.  No,  I  haven't.  This  came  in  within  the  last 
lay  or  so  and  I  picked  out  some  names  at  random 
ind  they  were  all  there  so  I  assumed  that  the  rest 
)f  them  were. 

Mr.  Clark:  Let  us  check  them  now  so  we  won't 
tiave  to  look  further  for  the  records;  we  will  only 
[lave  to  limit  ourselves  to  the  specific  things  you  have 
isked  for. 

Mr.  Mouritsen:  I  think  that  perhaps  doing  that 
luring  the  recess  will  be  better  and  we  can  continue 
vith  Mr.  Robinson  at  this  time.  [56] 

Q.  Then,  with  respect  to  the  request  of  sections  1 
md  2  of  the  subpoena  duces  tecum,  they  are  not  satis- 
ied  inasmuch  as  the  types  of  work  done  by  these 
nen  listed  in  paragraph  2  are  not  set  out  and  the 
'ates  of  pay  for  the  specific  payroll  periods  are  not 
aet,  and  those  are  the  things  that  I  am  requesting 
Av.  Robinson  and  Mr.  Wingrove  to  furnish  in  order 
0  satisfy  the  subpoena,  and  I  will  be  happy  to  dis- 
uss  that  with  you,  Mr.  Wingrove,  during  one  of  our 
ecesses. 

Now,  does  Board's  Exhibit  3  for  identification  con- 
ain  or  purport  to  contain  the  information  relative 
0  all  other  employees  of  the  J.  G.  Boswell  Company 
>etween  the  period  November  1, 1928,  and  the  date  of 
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the  subpoena  which  you  have  indicated  contains  rela- 
tive to  Eugene  Clark  Ely? 

A.  Yes,  sir,  that  is  for  the  Corcoran  plant,  as  I 
understand  it. 

Q.  Yes,  just  for  the  Corcoran  plant,  and  there 
are  no  names  of  Tipton  employees  contained  in  this 
Board's  3  for  identification? 

A.  Not  to  the  best  of  my  knowledge  and  belief, 
but  I  haven't  examined  it  too  closely. 

Mr.  Mouritsen:  Very  well.  At  this  time,  Mr.  Ex- 
aminer, I  offer  Board's  3  for  identification. 

Trial  Examiner  Lindsay:     Any  objection? 

Mr.  Clark :  Only  the  one  stated  which  your  Honor 
has  disposed  of;  no  objection  to  the  use  of  it.  [57] 

Trial  Examiner  Lindsay:  It  may  be  received  in 
evidence  with  the  understanding  that  a  copy  will  be 
made  in  some  form  and  at  that  time  compared  with 
the  original  and  if  it  is  correct,  then  a  substitution 
may  be  made  and  the  original  returned  to  counsel 
representing  respondent. 

Mr.  Clark:  And  in  view  of  the  omission  of  that 
one  name,  I  take  it  that  exhibit  is  admitted  subject 
to  correction  and  that  we  will  run  through  it  at  a  re- 
cess, as  Mr.  Mouritsen  doesn't  want  to  take  the  time 
now  to  see  that  all  these  names  are  in  here. 

Trial  Examiner  Lindsay:     Yes,  that  is  right. 

Mr.  Mouritsen :     That  is  satisfactory. 

(Thereupon  the  document  above  referred  to 
was  received  in  evidence  and  marked  as  Board's 
Exhibit  No.  3.) 
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(Testimony  of  Louis  T,  R<)l)insoii.) 

Q.  By  Mr.  Mouritsoii :  Now,  Mr.  Robinson,  you 
are  recjuested  under  the  subpoena  to  produce  certain 
correspondence.  Do  you  have  that  correspondence 
with  you?  A.     T  have  it,  yes,  sir. 

Q.     May  I  have  it  f 

A.     My  attorney  has  it. 

Mr.  Wingrove:  Mr.  Examiner,  I  wouhl  like  to 
state  that  T  have  advised  ^Ir.  Robinson  not  to  re- 
spond to  paraii:raphs  3,  4,  5,  and  G  of  the  subpoena  on 
the  ground  that  the  subpoena  does  not  meet  the  re- 
(piirement  of  the  hiw  in  that  it  is  too  general,  vague, 
indefinite;  and  furtlierniore,  it  does  not  describe 
with  [58]  particular//^  required  by  the  rules  and 
regulations  of  the  National  Labor  Relations  Act,  the 
documents,  production  of  which  is  desired,  with  such 
particularity  to  enable  them  to  be  identificnl  for  the 
purpose  of  production.  We  cannot  tell  from  the  sub- 
l)ocna.  which  is  couclied  in  verj*  general  terms,  ask- 
ing us  to  produce  all  correspondence  on  labor  mat- 
ters, as  to  just  what  particular  evidence  is  desired 
by  the  Attorney  for  the  Board.  [59] 

Trial  Examiner  Lindsay:  "Well,  if  the  subpoena 
says  all  correspondence  relative  to  labor  matters,  it 
seems  just  that.  That  is  the  thing  that  should  be  pro- 
duced. 

Mr.  Wingrove:  But  it  is  not  limited  to  this  par- 
ticular labor  matter.  We  may  have  lots  of  labor  mat- 
ters. It  is  not  limited.  The  wording  of  the  subpoena 
is  this:  "All  correspondence,  letters,  telegrams — " 
I  am  reading  from  Paragraph  3 — "and  memoran- 
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diim  received  at  and  for  the  Corcoran  Plant  of  J.  G. 
Boswell  Company  during  1938  and  1939,  to  the  date 
of  this  subpoena,  relating  to  labor  policies,  labor  re- 
lations, labor  disputes  of  the  Corcoran  plant,  af- 
fecting the  Corcoran  plant,  and  boycott  of  the  pro- 
ducts by  the  American  Federation  of  Labor." 

It  is  very  general,  very  general  as  to  the  time,  very 
general  as  to  the  nature  of  the  information  desired, 
and  it  does  not  request  with  any  particularity  and  is 
not  tied  into  matters  that  might  be  relevant  to  any 
of  the  charges  contained  in  the  complaint,  and  I 
think  that  that  same  statement  also  applies  to  the 
request  which  was  made  in  paragraphs  4,  5  and  6  of 
the  subpoena. 

Trial  Examiner  Lindsay :  Well,  the  subpoena  has 
been  issued. 

Off  the  record, 

Mr.  Clark  (Interrupting)  :     Just  a  moment. 

Mr.  Wingrove:     I  will 

Trial  Examiner  Lindsay  (Interrupting)  :  Just  a 
second.  I  [60]  want  to  ask  something.  I  would  just 
as  soon  have  it  on  the  record  as  not.  I  was  doing  this 
for  your  benefit. 

Now,  what  is  in  that  subpoena  that  you  do  not  un- 
derstand ? 

Mr.  Wingrove:  It  is  too  general.  I  was  about  to 
suggest,  Mr.  Examiner,  that  if  Mr.  Mouritsen  would 
point  out  any  particular  letters  or  specific  corres- 
pondence, and  show  the  relevancy  to  this  proceeding, 
to  the  matters  of  this  particular  case,  we  would  be 
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very  glad  to  produce  it,  but  we  don't  want  to  produce 
a  great  mass  of  correspondence,  a  large  portion  of 
wliicli  couldn't  possibly  be  relevant.  It  goes  back  and 
covers,  for  instance,  tlie  entire  year  of  1938. 

Trial  Examiner  Lindsay :  I  only  have  this  to  say. 
The  question  of  relevancy  is  not  a  matter  which  rests 
with  you  or  with  anyone,  except  this  Court,  and  if 
it  is  not  relevant  and  material,  you  can  object  to  it 
and  of  course,  those  matters  can  be  taken  care  of. 

Now,  I  suggest  that  you  gentlemen  get  together, 
and  also  that  you  carry  out  the  request  of  the  sub- 
poena and  bring  the  correspondence  in  that  is  asked 
for. 

Q.  By  Mr.  Mouritsen :  May  I  ask  you  this,  Mr. 
Robinson,  during  the  year  1938,  was  any  corres- 
pondence relative  to  this  particular  labor  dispute 
about  which  we  are  now  holding  a  hearing,  sent  from 
the  Corcoran  plant  of  J.  G.  Boswell  Company  ? 

Mr.  Clark :  I  object  to  the  use  of  the  term  "labor 
dispute."  I  submit  the  objection.  It  calls  for  a  con- 
clusion of  [61]  this  witness. 

Trial  Examiner  Lindsay:  He  may  answer.  You 
may  have  an  exception. 

The  Witness :     I  didn't  understand. 

Trial  Examiner  Lindsay:     Read  the  question. 

(The  pending  question  was  read  by  the  re- 
porter, as  set  forth  above.) 

The  Witness :     Yes,  sir. 

Q.     By  Mr.  Mouritsen :     And  during  the  period  of 
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1938,  was  any  correspondence  received  at  the  Cor- 
coran plant  of  J.  G.  Boswell  Company  relative  to  the 
particular  labor  dispute  about  which  we  are  now 
holding- a  hearing?  A.     Yes. 

Q.  Do  you  know  of  such  correspondence  and  are 
you  able  to  obtain  such  correspondence  ?  Is  that  cor- 
rect? A.     Yes,  sir. 

Q.  Now,  during  the  period — during  the  year  1939 
to  date,  have  you  received  any  correspondence  at  the 
Corcoran  plant  relative  to  the  particular  labor  dis- 
pute about  which  we  are  now  holding  a  hearing? 

Mr.  Clark :  Same  objection  as  to  the  term  ''labor 
dispute." 

Trial  Examiner  Lindsay:     He  may  answ^er. 

The  Witness:  If  I  understand  correctly,  that  is 
the  same  question  I  answered,  or  I  didn't  under- 
stand. 

Mr.  Clark :     It  is  for  another  year.  [62] 

Q.     ]^y  Mr.  Mouritsen:     For  the  year  1939. 

A.     For  the  year  1939?    I  am  not  sure  about  that. 

Q.  In  other  words,  you  don't  recall  receiving, 
during  the  year  1939,  any  correspondence  relative  to 
this  particular  labor  disi)ute  about  which  we  are  now 
holding  a  hearing? 

Mr.  Clark :  Now,  may  it  please  the  Examiner,  this 
particular  labor  disjmte  is  vague  and  indefinite,  and 
no  human  being  could  answer  the  question.  There 
are  five  or  six  charges  set  forth  in  this  complaint  in 
this  matter.  One  has  to  do  with  Mrs.  Dunn  and  the 
Corcoran  Exchange ;  another  has  to  do  with  a  demon  - 
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sti-ation  allciivd  to  have  taken  place  in  November  of 
'38 ;  another  one  was  a  demonstration  alleged  to  have 
taken  ])lace  in  January,  and  so  on  down  the  line. 

Now  counsel  is  asking  whether  there  is  any  corre- 
si)ondcnce  with  reference  to  this  labor  dispute,  and 
I  made  an  objection  based  upon  the  proposition  that 
it  called  for  a  conclusion  of  this  witness. 

It  furthermore  is  vague  and  indefinite,  and  is  sus- 
ceptible of  no  answer.  That  points  out,  if  I  might 
interrupt  your  Honor  just  one  moment,  that  points 
out  exactly  the  point  wliich  Mr.  AVingrove  is  making, 
unless  we  ai"e  awfully  wrong  so  far  as  reading  the 
cases  is  concerned,  so  far  as  the  enforcibility  of 
subpoenas  is  concerned,  the  Government,  even  in  a 
case  such  as  this,  has  no  right  to  simply  ask  to  have 
the  entire  tiles  of  an  employer  turned  over  to  it  for 
the  representatives  of  the  Government  [63]  to  go 
through  it  to  see  what  they  can  find.  The  function 
of  a  subpoena  duces  tecum  is  to  call  for  evidence  on 
any  ])artieular  matter  which  is  known,  or  which 
there  is  reasonable  cause  to  suppose  is  in  existence. 

Now,  I  think  we  could  obviate  this  whole  thing  if 
counsel  would  proceed  with  his  examination  on  the 
facts  of  the  case  and,  as  we  get  to  different  instances 
which  occur,  different  episodes,  if  we  could  call  them 
that,  and  ask  the  question  whether  there  was  any 
correspondence,  and  if  we  have  it,  we  will  produce  it. 
All  that  Mr,  Wingrove  is  objecting  to  doing  is  to 
turn  the  complete  file  over  to  coimsel.  I  think  we  could 
make  time  that  way  and  not  get  ourselves  at  logger- 
heads. [64] 
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Trial  Examiner  Lindsay:  As  I  understand  this 
matter,  at  the  beginning  (yf  the  taking  of  this  testi- 
mony the  statement  was  made  that  the  testimony  now 
being  taken  or  attemj)ted  to  be  taken  would  cover  the 
Boswell  Company,  and  when  that  had  been  com- 
pleted w^e  would  go  on  to  the  next  company  and  when 
that  was  com])leted  go  on  to  the  next.  The  particular 
matter,  as  I  understand  it,  in  question  is  any  of  those 
matters  pertaining  to  the  question  now  before  this 
court,  is  correspondence  that  he  is  asking  for.  It 
doesn't  seem  to  me  that  is  so  indefinite  and  uncertain. 
Mr.  Clark :  Simply,  may  it  please  your  Honor,  we 
are  talking  at  cross  purposes.  If  we  start  in  develop- 
ing the  facts  applicable  to  Boswell,  any  correspond- 
ence which  properly  pertains  to  those  facts,  if  de- 
manded, will  be  produced  without  the  necessity  of  a 
subpoena,  but  as  1  understand  counsel's  position,  we 
do  not  intend  to  turn  over  the  general  correspondence 
files.    That  is  too  general. 

Mr.  Mouritsen :  Mr.  Examiner,  in  this  issue,  lest 
we  may  consider  counsel's  proposal  seriously,  I  think 
that  the  evidence  is  absurdly  clear.  In  other  words, 
counsel  projioses  that  every  time  an  incident  comes 
in,  we  recall  Mr.  Robinson  and  ask  him  if  there  was 
any  particular  correspondence  at  that  point,  that  we 
break  in  and  call  Mr.  Robinson  and  lay  the  founda- 
tion and  what  is  material. 

This  is  an  orderly  method  of  laying  the  foundation 
and  [65]  making  the  record  clear. 

Mr.  Clark :     If  counsel  is  going  to  stand  on  that 
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subpoena  eitber  witb  resj)ect  to  tbe  Jioswell  Company 
or  tbe  Farmers  in  tliat  form  and  ask  for  all  of  the 
things  in  regard  to  tbe  phuit,  all  of  tbe  correspond- 
ence, we  will  have  to  argue  tbe  matter  in  a  Federal 
court. 

Trial  Examiner  Lindsay:  Isn't  be  asking  for  the 
matters  that  are  here  involved? 

Mr.  Clark:     He  isn't. 

Trial  Examiner  Lindsay :     Listen  to  the  questions. 

Mr.  Clark:  I  am  speaking  about  tbe  subpoena 
now. 

Trial  Examiner  Lindsay:  Let  us  not  argue  tbe 
matter.    Proceed. 

Mr.  Mouritsen:     "Was  there  a  question  pending? 
(The  question  referred  to  was  read  by  the  ic- 
porter,  as  set  forth  above.) 

Mr.  Clark:  My  objection  is  that  it  is  vague  and 
indefinite,  uncertain.  There  are  four  or  five  different 
matters  in  the  complaint  all  with  respect  to  Boswell 
Company. 

Which  one  does  the  question  refer  to  ? 

Trial  Examiner  Lindsay:     He  may  answer. 

The  Witness :  I  conldn  't  say.  I  don 't  recall  any 
particular  letters  coming  in  during  the  year  1939,  so 
for  me  to  be  called  on  to  say  whether  or  not  during 
the  year  1939  I  received — about  a  letter — unless  I 
can  recall  a  particular  letter,  I  [66]  don't  think  I 
would  be  in  a  shape  to  answer  it.  I  don  "t  remember 
any  particular  letter  coming  in  to  my  office  during 
tbe  vear  1939. 
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Q.  By  Mr.  Mouritsen :  Do  you  recall  having  sent 
any  letters  relative  to  the  labor  dispute  about  which 
we  now  hold  a  hearing  ? 

Mr.  Clark:     The  same  objection,  your  Honor. 

Mr.  Mouritsen :  May  I  be  permitted  to  finish  my 
question  ? 

Mr.  Clark :     Pardon  nie. 

Mr.  Mouritsen:     Will  you  read  the  question? 

(The  question  referred  to  was  read  by  the 
reporter,  as  set  forth  above.) 

Q.  By  Mr.  Mouritsen  (Continuing) :  dur- 
ing the  year  1939  ? 

Mr.  Clark:     Same  objection,  your  Honor. 

Trial  Examiner  Lindsay:     He  may  answer. 

The  Witness :  I  make  the  same  answer  I  made  to 
the  other  question  that  I  don't  remember  any  par- 
ticular letter  during  the  year  1939  about  this  labor 
dispute.  I  might  have  and  I  might  not  have.  I  don't 
remember  any  particular  letter  going  out,  and  it 
appears  to  me  I  would  have  to  remember  one  before 
I  could  answer  that  question. 

Mr.  Mouritsen :  Now,  with  the  understanding 
that  Mr.  Robinson  will  be  made  available  when  this 
additional  information  is  furnished  relative  to  the 
matter  requested  in  sections  [67]  1  and  2  of  the  sub- 
poena duces  tecum,  I  have  no  further  questions  at 
this  time. 

Mr.  Clark:  I  have  none.  Of  course,  we  will  be 
permitted  to  recall  this  witness  as  part  of  our  case? 

Trial  Examiner  Lindsay:     And  you  will  be  per- 
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mitted   to   cross   examine   when    Mr.   Mouritsen  is 

finished  on  direct  examination. 

Mr.  Chirk:     I  have  no  further  (|nestions. 

And  it  is  my  understanding  that  Mr.  Robinson  will 
be  made  available  at  all  times  during  the  hearing, 
isn't  that  true  ! 

Mr.  Winiii-ove :     That  is  true. 

Trial  Examiner  Lindsay :     Now,  off  the  record. 

(Here  followed  discussion  off  the  record.) 

Trial  Examiner  Tindsay :     On  the  record. 

(Witness  excused.) 

Trial  Examiner  Lindsay :  We  will  have  a  ten- 
minute  recess. 

(At  this  ])oint  a  sliort  recess  was  taken,  after 
which  proceedings  w-ere  resumed  as  follows :)  [68] 

Trial  Examiner  Lindsay:  The  hearing  is  called 
to  order. 


Mr,  Mouritsen :     I  call  Mr.  Prior. 

E.  F.  PRIOR 

a  witness  called  by  and  on  behalf  of  the  National 
Labor  Relations  Board,  being  first  duly  sworn,  was 
examined  and  testified  as  follows : 

Direct  Examination 
By  Mr.  Mouritsen : 

Q.    What  is  your  name  1  A.    E.  F.  Prior. 

Q.     Where  do  you  live  ? 
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A.  Residence,  2868  Fashion  Avenue,  Long  Beach, 
California. 

Q.     What  is  your  business  or  occupation? 

A.  Secretary-treasurer  of  tlie  California  State 
Council  of  Edible  Oil  Workers. 

Q.     How  long  have  you  held  that  position? 

A.     Since  July  1,  1938. 

Q.  Have  you  ever  undertaken  any  organizational 
activities  at  the  Corcoran  plant  of  the  J.  G.  Boswell 
Company  ?  A.     Yes. 

Q.  When  did  you  first  undertake  any  such  ac- 
tivities? 

A.     On  or  about  March  15  of  1938. 

Q.  What  did  those  activities  consist  of  at  that 
time  ? 

A.  I  was  informed  by  the  president  of  the  Cotton 
Seed  and  Vegetable  Oil  Workers  Union  21312  of 
Bakersfield,  California,  that  a  number  of  employees 
employed  in  the  J.  G.  Boswell  plant  [()9]  at  Corcoran 
were  interested  in  organization. 

Mr.  Clark:  I  object  to  that,  may  it  please  your 
Honor,  as  hearsay. 

Trial  Examiner  Jjindsay :  It  may  stay.  You  may 
proceed. 

The  Witness:  And  the  president  of  that  organ- 
ization and  myself  called  on  Mr.  O.  L.  Farr  at  his 
residence  in  Corcoran  in  regard  to  the  organization 
of  the  employees  of  the  Boswell  Company. 

Q.     By  Mr.  Mouritsen:     Who  is  O.  L.  Farr? 

A.  At  that  time  he  was  employed  as  a  ginner  for 
the  Boswell  Company. 
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Q.  Did  you  have  a  conversation  relative  to  organ- 
izational activities  at  the  J.  (J.  Boswell  plant  with 
Mr.  Farr?  A.     I  did. 

Q.  Was  anyone  else  present  other  tlian  yourself 
and  the  other  £?entlenian  you  named?  A.     No. 

Q.  Will  you  state  what  you  said  to  Mr.  Farr  at 
that  time,  and  what  lie  said  to  you  I 

Mr.  Clark :  Just  a  minute,  may  it  please  the  Ex- 
aminer. 

Objected  to  as  hearsay  and  in  no  way  binding  on 
any  of  the  Respondents  to  this  proceeding.  Hear- 
say, Mr.  Farr  acting  as  an  individual,  and  this  gentle- 
man who  is  acting  for  his  Union. 

Trial  Examiner  Lindsay :  Well,  he  may  disclose 
the  conver-  [70]  sation  he  had  with  Mr.  Farr.  Mr. 
Farr,  as  I  undei-stand,  was  employed  at  that  Com- 
pany at  that  time,  is  that  right  1 

The  AVitness :     That  is  correct. 

Trial  Examiner  Lindsay:  He  may  state  the  con- 
versation. 

The  Witness :  Well,  of  course,  there  was  the  usual 
introductions.  The  president  of  the  Local  in  Bakers- 
field  was  a  brother  of  Mr.  Farr's,  and  generally  we 
discussed  wages  and  hours  and  conditions  in  effect  at 
the  J.  G.  Boswell  plant,  and  generally  what  was  Mr. 
Farr's  opinion  as  to  the 

Trial  Examiner  Lindsay  (Interrupting) :  Tell 
what  Mr.  Farr  said. 

The  Witness:  Mr.  Farr  stated  that  it  was  his 
opinion  that  the  employees  at  the  J.  G.  Boswell  plant 
were  interested  in  organization. 


818  National  Labor  Relations  Board 

(Testimony  of  E.  F.  Prior.) 

Q.  By  Mr.  Mouritsen:  Was  there  any  further 
conversation  at  tliat  time? 

Mr.  Clark :  May  my  objection  run  to  this  whole 
line  of  testimony  without  repeating  the  objection'? 

Trial  Examiner  T.indsay :     It  may.    That  is  right. 

The  Witness :  I  asked  Mr.  Farr  the  names  of  the 
management  of  the  J.  G.  Boswell  Comjjany,  and  was 
informed  that  Mr.  Gordon  Hammond  was  the  work 
superintendent,  and  that  Mr.  T.ouis  T.  Robinson  was 
the  general  manager;  and  stated  tliat  wliile  he  and 
his  brother  visited,  that  I  would  make  a  call  at  the 
plant  and  endeavor  to  talk  to  Mr.  Robinson  and  Mr. 
Hammond.  [71] 

Q.  By  Mr.  Mouritsen:  Did  you  after  that  con- 
versation visit  the  plant  ?  A.     I  did. 

Q.  Did  you  meet  either  Mr.  Robinson  or  Mr.  Gor- 
don Hammond?  A.     No. 

Q.     Did  you  make  any  effort  to  reach  them? 

A.  I  gave  my  card  to  the  P.  B.  X.  operator,  and 
stated  that  I  would  like  to  see  either  Mr.  Robinson 
or  Mr.  Hanmiond;  and  she  called  a  young  gentleman 
who  was  identified  to  me  as  the  engineer,  drafting 
engineer,  for  the  Com})any,  who  took  me  through  the 
plant  looking  for  Mr.  Hammond,  and  he  was  unable 
to  find  liim ;  and,  therefore,  I  did  not  meet  Mr.  Ham- 
mond on  that  visit. 

Q.  After  that  time,  did  you  undertake  any  organ- 
izational activities  with  reference  to  the  employees 
of  the  J.  G.  Boswell  plant  at  Corcoran  ? 

A.     Within  a  week  or  two  following  that  visit,  I 
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was  infonncd  that  the  mill,  the  oil  mill  ol'  the  J.  (i. 
I>os\voll  Company,  had  ceased  operations,  and  no 
t'urtiier  etturt  was  made  until  July  (ith  of  1938, 

Q.  What  orjjanizational  activities  did  you  under- 
take at  that  time  with  refei'enee  to  the  emi)loyees  of 
this  Corcoran  plant  of  the  J.  G.  Boswell  Company  ? 

A.  I  again  called  on  Mr.  Farr  at  his  home  on  the 
date  of  July  Gtli,  1938,  and  discussed  the  proposition 
of  organizing  the  [72]  employees  at  the  J.  G.  Bos- 
well plant. 

As  Mr.  Farr  stated,  a  number  of  the  employees  felt 
that  the  Comjiany  was  opposed  to  organization,  and 
together  we  worked  out  a  plan  of  sending  invitations 
to  each  em])loyee  in  the  plant  as  nearly  as  possible, 
calling  a  meeting  here  in  Corcoran,  if  it  was  possible 
to  secure  a  meeting  place. 

And  he  gave  me  a  list  of  some  30  names  of  em- 
ployees in  the  ])lant,  and  arrangements  for  a  hall  was 
made;  and  1  informed  him  that  there  would  be  a 
meeting  called  for  July  13th.  [73] 

Q.  Did  you  send  invitations  to  the  meeting  out 
to  the  employees  whose  names  were  given  you  by 
Mr.  Farr?  A.     I  did. 

Q.     Did  you  hold  the  meeting  on  July  13,  1938? 

A.     Yes. 

<^.     Where  was  it  held  ? 

A.  It  was  held  in  the  American  Legion  Hall  at 
Corcoran. 

Q.    Did  you  attend  the  meeting?  A.     I  did. 

Q.     Did  you  take  any  part  in  the  meeting? 
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A.     Yes. 

Q.     AMiat  did  you  do  at  that  meeting? 

A.  Well,  I  was  the  only  representative  of  the 
American  Federation  of  Labor  present,  and  was 
more  or  less  looked  to  as  being  in  charge  of  the 
meeting. 

Q.  Were  there  any  other  people  present  at  the 
meeting  ?  A.     Yes. 

Q.     How  many,  approximately? 

A.     Approximately  6  or  8. 

Q.  Did  you  know  the  names  of  any  of  the  men 
who  attended  the  meeting  ? 

A.  I  had  never  met  any  of  them  before  the  meet- 
ing. 

Q.  Did  you  during  the  course  of  the  meeting 
ascertain  the  names  of  any  of  those  present? 

A.     Yes.  [74] 

Q.  AYill  you  give  the  names  of  the  men  that  you 
met  during  the  course  of  the  evening  whose  names 
you  learned? 

A.  To  the  best  of  my  recollection  there  was  one 
Frank  Gonders,  Bill  Robinson,  Clyde  Sitten,  Jack 
Owens,  a  gentleman  by  the  name  of  Weatherby 
whose  initials  I  don't  know,  and  another  gentle- 
man by  the  name  of  Gilmore. 

Q.  Xow,  what  transpired  at  the  meeting  so  far 
as  you  were  concerned? 

A.  I  explained  the  purpose  of  the  meeting  first 
and  in  as  much  as  there  was  a  small  number,  I  told 
them  it  all  might  as  well  be  informal  and  I  would 
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try  to  answer  any  questions  that  they  might  have 
relative  to  self-organization ;  and  was  informed  par- 
ticularly by  Mr.  Gonders  that  the  employees  of  the 
Boswell  Company  were  one  happy  family,  that  they 
were  very  well  satisfied  with  35  and  50  cents  per 
hour,  and  that  they  really  wanted  no  organization 
in  the  plant. 

Q.  After  the  meeting  was  over  did  you  talk  with 
any  of  the  other  men  who  attended  the  meeting? 

A.     Yes. 

Q.  With  which  of  the  men  who  attended  the 
meeting?  A.     With  Mr.  Gilmore. 

Q.     Where  did  you  have  a  conversation  with  him? 

A.     In  one  of  the  beer  parlors  here  in  Corcoran. 

Q.  Other  than  yourself  and  Mr.  Gilmore  was 
anyone  else  present?  [75] 

A.     Mr.  Weatherby  was  present. 

Q.     Did  he  take  any  part  in  the  conversation? 

A.     Not  to  any  extent. 

Q.  Now,  what  did  you  say  to  Mr.  Gilmore  and 
what  did  he  say  to  you? 

Mr.  Clark:  Just  so  we  may  be  sure,  it  is  the 
last  time  I  will  repeat  it,  any  objection  to  this  as 
being  hearsay  runs  to  all  of  these  conversations,  I 
take  it,  to  any  employees  of  Boswell  and  Company. 

I  already  have  your  Honor's  assurance  that  it 
runs  to  the  testimony  originally  started  between 
Farr  and  this  gentlemen,  but  now  we  are  into  cer- 
tain others  and  I  want  it  understood  that  I  am  ob- 
jecting to  all  of  this  testimony  on  the  ground  it  is 
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hearsay  and  not  binding  on  any  of  these  respond- 
ents. 

Mr.  Wingrove:  I  wonld  like  to  have  it  noted 
in  the  record  the  same  objection  as  to  the  respond- 
ents I  represent. 

Trial  Examiner  Lindsay:     Yes. 

Who  is  Mr.  Gihnore  ? 

The  AVitness :     ( Pause  ) . 

Trial  Examiner  Lindsay :     If  you  know. 

The  Witness:  A  former  employee  at  the  Bos- 
well  Company. 

Mr.  dark:     Was  he  at  that  time? 

The  Witness:     Yes. 

Mr.  Clark :     He  was  employed  at  that  time  ?  [76] 

The  Witness:  Had  been  previously  employed  to 
that  date. 

Mr.  Clark:  Well,  I  will  object  to  that  on  the 
further  ground  it  is  incompetent,  irrelevant  and 
immaterial  what  Mr.  Gilmore  had  to  say  about  it. 
He  wasn't  even  employed  by  the  company. 

Trial  Examiner  Lindsay:  He  may  answer  and 
yuu  may  have  an  exception. 

The  Witness :    What  was  the  question  ? 

(The  question  referred  to  was  read  by  the 
reporter,  as  set  forth  above.) 

The  Witness:  If  the  Trial  Examiner  please, 
there  is  possibly  a  background  of  an  interposing 
conversation  between  there  that  will  connect  the 
conversation  had. 

Trial   Examiner   Lindsay:     Well,   you   may  tell 
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what  was  said  at  this  time  and  if  your  attorney 

wants  to  go  into  that,  he  may  ask  the  question. 

Mr.  Clark:  Which  conversation  is  it  we  are  get- 
ting now? 

Trial  Examiner  Lindsay:  The  one  in  the  beer 
garden,  is  that  right? 

The  Witness:     Yes. 

Mr.  Gilmore  informed  me  that  the  majority  of 
the  group  present  up  at  the  Legion  Hall  were  not 
representing  and  speaking  for  the  majority  of  the 
employees  at  the  Boswell  plant;  that  he  had  dur- 
ing the  past  week  and  on  that  day  talked  with  a 
number  of  them,  asked  a  number  of  them  if  they 
were  going  to  [77]  attend  the  meeting;  and  he  had 
been  informed  that  they  were  not  attending  the 
meeting  because  the  company  was  opposed  to  any 
organization. 

He  told  me  he  had  not  been  re-employed  when 
the  plant  had  started  up  on  July  1st  and  that  Mr. 
Hammond  had  been  very  indefinite  as  to  any  future 
employment  with  the  J.  G.  Boswell  Company.  [78] 

Q.  (By  Mr.  Mouritsen)  :  With  respect  to  the 
Corcoran  plant  of  the  J.  G.  Boswell  Company,  what 
organization — when  did  you  next  undertake  any  or- 
ganizational activities  with  reference  to  its  em- 
ployees ?  A.     When  was  the  next  efforts  made  ? 

Q.     That  is  correct. 

A.  The  next  effort  made  to  organize  the  em- 
ployees  

Mr.   Clark   (Interrupting) :     Just   a  minute.      I 
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move  that  go  out  as  not  responsive,  the  next  effort 
as  made  to  organize  the  employees.  There  hasn't 
been  any  made  yet  that  I  have  heard. 

Assuming  something  not  in  evidence.  All  we 
have  had  is  the  conversation  between  Mr.  Gilmore 
who  wasn't  even  employed  at  the  Company. 

Trial  Examiner  Lindsay:  He  may  tell  what  he 
next  did. 

The  Witness:  I  next  filed  charges  known  as  an 
8-1  charge  violating — alleging  an  unfair  labor  prac- 
tice of  the  National  Labor  Relations  Board  with 
the  21st  Region  of  the  National  Labor  Relations 
Board. 

Q.  (By  Mr.  Mouritsen)  :  Where  is  the  office  of 
that?  A.     The  office  of  the  21st  Region ? 

Q.  No.  Where  is  the  office  located;  the  office 
of  the  National  Labor  Relations  Board  where  you 
filed  the  charges? 

A.  At  that  time,  it  was  in  the  Pacific  Electric 
Building,  Room  745,  Los  Angeles,  California. 

Q.  And  about  on  what  date  did  you  file  those 
charges?  [79] 

A.  Those  charges  were  filed  on  or  about  July 
8th — no,  on  or  about  July  17th. 

Q.  And  what  organizational  activities  did  you 
undertake  next  with  reference  to  the  employees  of 
the  J.  G.  Boswell  Company  plant  in  Corcoran? 

A.     September  2,  1938. 

Q.  And  of  what  did  those  organizational  activi- 
ties consist  ? 
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A.  A  conversation  with  Mr.  O.  L.  Farr  and  a 
Mr.  R.  K.  Martin  and  a  Mr.  H.  N.  Wingo. 

Q.     Where  did  that  conversation  take  place? 

A.     At  Mr.  Farr's  residence  in  Corcoran. 

Q.  Now,  will  you  state  generally  what  you  said 
to  them,  and  what  they  said  to  you,  just  the  gist 
of  the  conversation,  if  that  is  satisfactory? 

Mr.  Clark:     Subject  to  the  objection  I  made. 

Trial  Examiner  Lindsay:     Yes. 

Mr.  Clark:     It  is  not  satisfactory. 

Trial  Examiner  Lindsay:  All  right.  You  may 
tell  all  of  the  conversation  that  you  remember. 

The  Witness :  Well,  the  three  of  them  expressed 
a  desire  for  organization.    I  explained 

Mr.  Clark  (Interrupting)  :  Just  a  minute.  May 
it  please  your  Honor,  if  we  are  going  to  have  this 
hearsay,  may  we  have  it  in  substance  what  was 
said? 

Trial  Examiner  Lindsay:     Yes.   [80] 

Mr.  Clark:  May  that  statement  go  out  as  ex- 
pressing a  desire  of  this  and  that? 

Trial  Examiner  Lindsay:     Yes. 

Q.  (By  Mr.  Mouritsen)  :  State  as  nearly  as  you 
can  recall  it,  what  you  said  to  the  men  and  what 
they  said  to  you? 

A.  Mr.  Farr,  as  near  as  I  can  recall,  stated  that 
the  wages  paid  at  the  Boswell  plant  were  entirely 
too  low,  and  Mr.  Martin  stated  that  40  cents  an 
hour  for  expeller  operators,  particularly  when  other 
operators  doing  the  same  work  were  receiving  a 
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higher  rate  of  pay,  was  entirely  too  low  for  that 
type  of  work.  And  they  all  three  stated  that  the 
hours  were  too  long. 

Q.  At  that  time  did  they  do  anything  further 
with  reference  to  the  Union  ?  A.     Yes. 

Q.     Wliat  did  they  do? 

A.  Tliey  turned  applications  for  membership  in 
the  Union. 

Q.  At  or  about  that  time,  did  you  have  any  con- 
versation with  any  of  the  supervisory  employees  of 
the  J.  G.  Boswell  Company  at  the  plant? 

Mr.  Clark:  Objected  to  as  calling  for  a  conclu- 
sion of  the  witness  as  to  what  the  supervisory  em- 
ployees are.  May  I  suggest  that  the  witness  state 
the  name,  if  anyone,  that  he  had  a  conversation 
witli,  and  proof  be  had? 

Mr.  Mouritsen:     I  withdraw  the  question. 

Q.  At  or  about  that  time,  did  you  have  any  con- 
ference with  [81]  any  of  the  other  employees  of  the 
J.  G.  Boswell  Company?  A.     (Pause.) 

Mr.  Clark:  I  want  it  understood  that  these  ob- 
jections are  being  made  on  behalf  of  all  Respond- 
ents.   May  the  record  so  show? 

Trial  Examiner  Lindsay:     Yes. 

The  Witness:  As  I  remember,  it  was  the  after- 
noon of  that  same — or  sometime  during  the  day  of 
that  same  day,  September  2nd,  that  I  talked  to  Mr. 
Louis  Robinson,  Mr.  Gordon  Hammond  and  Mr. 
William  Boswell. 

Q.  (By  Mr.  Mouritsen)  :  Now,  where  did  that 
conference  take  place? 
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A.  In  one  of  the  offices  in  the  office  building  of 
the  J.  G.  Boswell  Company  at  Corcoran. 

Mr.  Clark :     May  we  have  the  date,  please  ? 

Trial  Examiner  Lindsay:     September  2nd. 

Mr.  Clark:     Yes. 

Q.  By  Mr.  Mouritsen :  Do  you  have  any  knowl- 
edge of  the  positions  held  by  Louis  Robinson,  Mr. 
Gordon  Hammond,  or  Mr.  William  Boswell  with  the 
J.  G.  Boswell  Company? 

A.  I  have  been  told  by  other  employees  of  the 
(Company 

Mr.  Clark  (Interrupting)  :  Let  us  have  Mr.  Rob- 
inson's statement  on  that,  and  we  will  have  it  in 
the  record,  your  Honor,  as  to  what  positions  these 
men  actually  hold,  without  taking  somebody's  guess 
on  it.  [82] 

Trial  Examiner  Lindsay:  He  may  proceed  and 
answer  the  question. 

The  Witness:  I  had  been  told  that  Mr.  Robin- 
son was  the  general  manager  of  the  plant  here,  by 
employees  of  the  plant,  and  that  Mr.  Gordon  Ham- 
mond was  the  works'  superintendent. 

Q.  By  Mr.  Mouritsen :  Did  you  have  any  knowl- 
edge with  reference  to  the  position  Mr.  William  Bos- 
well had  with  the  plant  at  that  time? 

A.  None  other  than  that  he  carried  the  same 
name  as  the  Company. 

Q.     Now,  where  did  this  conversation  take  place? 

A.  In  one  of  the  office  rooms  of  the  office  build- 
ing of  the  Corcoran  J.  G.  Boswell  plant. 
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Q.    Yes. 

Now,  will  you  state  what  you  said  at  this  con- 
ference, and  what  each  of  the  individuals  said,  if 
they  said  anything,  at  that  conference? 

A.  I  stated  that  the  Union  had  filed  the  charge 
with  the  Labor  Relations  Board,  and  that  possibly 
there  was  misunderstandings  between  the  employer, 
also  the  employees,  as  to  what  the  exact  policies 
of  the  Union  were,  the  purposes  of  the  Union,  and 
that  I  would  be  very  glad  to  discuss  them  with  them. 

Mr.  Robinson  suggested  that  I  consider  him  as 
just  any  ordinary  citizen  and  assume  for  the  part 
of  the  conversation  that  he  was  not  in  any  way  con- 
nected with  the  management  of  [83]  the  J.  G.  Boswell 
Company.  And  he  asked  several  questions,  all  of 
them  I  cannot  at  this  time  recall.  One  statement 
I  do  recall  was  that  if  he  were  organizing  the  plant, 
that  he  would  endeavor  to  organize  the  key  men  of 
the  plant  and  not  just  a  few  more  or  less  radical, 
ignorant,  casual  workers,  part  time  workers. 

I  stated  that  Mr.  Robinson  was  probably  sur- 
prised to  know  that  there  were  a  number  of  men 
who  had  been  steadily  on  his  payroll,  and  that  he — 
evidently  were  considered  as  full  time  permanent 
employees  of  the  plant,  and  asked  him — I  recall  I 
put  it  this  way:  I  said,  **Let  us  deal  with  facts  so 
that  we  both  know  exactly  what  we  are  talking 
about  in  referring  to  the  part  time  labor  and  those 
that  are  only  employed  occasionally  by  the  Com- 
pany.    Are  you  referring  to  Mr.  Gilmore?" 
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Aiid  he  stated  be  was. 

Q.  Do  you  recall  any  other  conversation  that 
was  had  at  that  time'? 

A.  Well,  Mr.  Robinson  stated  that  the  Company 
was  paying  all  of  the  wages  that  they  thought  they 
could  afford;  that  they  had  always  taken  an  atti- 
tude of  being  good  to  their  employees;  and  that 
their  employees  over  a  period  of  time  had  always 
returned  for  employment  at  the  plant. 

Q.     Was  that  about  the  end  of  the  conversation? 

A.     As  near  as  I  can  recall. 

Q.     Yes.  [84] 

Now,  when  next  did  you  undertake  any  organ- 
izational activities  with  reference  to  the  employees 
of  the  Corcoran  plant  of  the  Company  % 

A.     It  was  on  or  about  October  the  7th. 

Q.     What  year?  A.     1938. 

Q.  And  of  what  did  your  organizational  activi- 
ties consist  at  that  time. 

A.  We — the  three  men,  Mr.  Farr,  Mr.  Martin 
and  Mr.  Wingo 

Q.     (Interrupting):    May  I  interrupt  here? 

Concerning  these  men,  did  you  know  whether 
they  were  employed  at  this  time  and  at  the  time  of 
your  prior  conversation  with  them? 

A.  I  knew  at  the  time  of  the  prior  conversation 
that  they  were  employed. 

Q.     And  where  were  they  employed? 

A.     At  the  J.  C  Boswell  plant. 

Q.  At  the  time  of  this  conversation,  did  you 
know  whether  or  not  they  were  employed? 
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A.  I  wish  to  correct  that  statement  in  that  Mr. 
Farr  was  not  present  on  the  date  of  October  7th, 
1938. 

Q.  Do  you  know  whether  the  other  two  were  em- 
ployed at  that  time? 

A.     Mr.  Wingo  was  employed  at  that  time. 

Q.     And  where? 

A.     At  the  J.  G.  Boswell  plant.  [85] 

Q.  (By  Mr.  Mouritsen)  :  Now,  will  you  give  the 
conversation  you  had  on  or  about  October  7th? 

A.  It  was  with  Mr.  Martin,  Mr.  Wingo;  Mr. 
George  Andrade  was  in  attendance,  and  I  was  in- 
formed that  the  oil  mill  had  shut  down  on  or  about 
September  27th. 

Q.     Of  what  year? 

A.  Of  1938;  and  that  they  were  informed  that 
George  Andrade,  R.  K.  Martin,  Boyd  Ely  and  O.  L. 
Farr  would  not  be  re-employed  at  the  J.  G.  Boswell 
plant. 

Q.  Do  you  recall  which  of  the  employees  or 
wliich  of  the  men  with  whom  you  talked  gave  you 
that  information? 

A.     Mr.  Martin  and  Mr.  Andrade. 

Q.     Was  anything  further  said? 

A.  I  asked  them  the  length  of  their  service,  the 
operations  that  they  had  performed  at  the  plant, 
what  their  duties  were,  and  if  there  were  other 
men  younger  in  length  of  service  with  the  J.  G. 
Boswell  Company  than  they  were  still  employed  at 
the  company.    They  informed  me  that  there  was. 
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Q.  Did  you  have  any  further  conversation  at 
that  time  with  these  men  that  you  have  named? 

A.     Not  that  I  recall. 

Q.  With  respect  to  these  men,  did  you  under- 
take or  did  you  hold  a  conference  with  the  com- 
pany? A.     Yes. 

Q.  Or  with  any  representative  of  the  com- 
pany? [86] 

When  was  that  conference  held? 

A.     The  following  day  on  October  8,  1938. 

Q.     Where  was  the  conference  held? 

A.  In  one  of  the — the  northeast  office  room  of 
the  office  building  of  the  J.  G.  Boswell  plant  at 
Corcoran. 

Q.  Were  any  representatives  of  the  company 
present?  A.     Mr.  Gordon  Hammond. 

Q.  Were  any  of  these  men  that  you  named  pres- 
ent? A.     No. 

Q.  Was  anyone  present  other  than  you  and  Mr. 
Boswell — Mr.  Hammond?  A.     No. 

Q.  Will  you  state  the  conversation  that  was  had 
between  yourself  and  Mr.  Hammond  at  that  time? 

A.  Well,  I  told  Mr.  Hammond  that  I  had  been 
informed  that  these  men  had  been  laid  off  and  the 
oil  mill  shut  down  and  that  they  had  the  under- 
standing that  there  seemed  to  be  a  current  rumor 
around  town  that  these  men  would  not  be  re-em- 
ployed because  of  their  activities  on  behalf  of  the 
union. 

I  exi3lained  to  Mr.  Hammond  that  it  has  been  my 
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experience  quite  often  that  a  lot  of  these  things 
were  misunderstandings  and  that  there  was  no 
doubt  rumors  floating  around  on  both  sides. 

I  mentioned  some  other  eases  that  we  had  had  to 
go  before  the  Labor  Rekitious  Board  on  and  told 
him  that  I  would  be  [87]  very  glad  and  very  anx- 
ious to  help  cooperate  in  any  way  possible  to  clear 
up  any  misunderstandings  that  there  might  be. 

So  we  had  a  discussion  in  regard  to  these  four 
men  and  four  other  men  who  had  not  been  re-em- 
ployed. Their  names  I  don't  recall.  It  was  pointed 
out  the  reason  the  other  four  men  had  not  been  re- 
employed was  that  there  was  no  part  of  the  plant 
operating  that  they  had  ever  worked  in  before  or 
had  experience  in  but  that  had  these  other  men  ap- 
plied for  employment  that  they  would  have  placed 
them  back  on. 

Mr.  Clark:     Who  said  this? 

The  Witness:     Mr.  Gordon  Hammond. 

Mr.  Clark:  Gordon  Hammond  said  that,  that  if 
the  other  men  had  applied,  he  would  place  them 
back  on? 

Mr.  Mouritzen:    Let  me  clear  this  up. 

Q.  To  which  men  did  he  refer  when  he  said  if 
they  applied  they  would  have  been  put  on? 

Mr.  Clark:     As  you  understood  it. 

The  Witness:  Mr.  R.  K.  Martin,  Boyd  Ely,  O. 
L.  Farr,  and  George  Andrade. 

Mr.  Clark:  Being  the  four  you  were  interested 
in!  The  Witness:     Yes. 
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Q.     (By  Mr.  Mouritsen)  :    Continue. 

A.  I  told  Mr.  Hammond  I  would  be  very  glad 
to  explain  to  the  men  that  in  all  probability  there 
was  a  misunderstanding  and  notify  them  that  if 
they  applied  to  him  that  they  would  be  [88]  put 
back  to  work,  and  that,  in  substance,  ended  the  con- 
versation. 

I  also  told  Mr.  Hammond  that  I  would  call  on 
him  the  following  week  to  learn  if  there  were  any 
further  misunderstandings  and  if  there  was,  if 
there  was  any  way  I  could  cooperate  with  both  the 
management  and  the  men  in  helping  to  keep  down 
any  rumors,  that  I  w^ould  do  so. 

Q.  Now,  after  that  conference  of  October  7, 
1938,  do  you  know  of  your  own  knowledge  whether 
any  of  these  men  were  returned  to  work? 

A.  After  I  left  Mr.  Hammond's  office,  I  droye 
to  Mr.  Martin's  home  and  he  accompanied  me  in 
my  car  out  to  Mr.  Andrade's  house.  While  I  was 
telling  Mr.  Andrade  that  if  he  reported  to  the  plant, 
Mr.  Hammond  would  be  very  glad  to  put  him  on, 
a  gentleman  identified  to  me  by  Mr.  Andrade  and 
Mr.  Farr  as  a  brother  of  Mr.  Gordon  Hammond, 
came  up  and  notified  Mr.  Andrade  to  report  to  work 
that  afternoon. 

The  next  information  I  had  of  their  reporting  to 
work  was  a  letter  dated  on  or  about  October  11th 
from  Mr.  R.  K.  Martin  stating  that  he  had  re- 
turned to  work  that  day,  or  the  day  previous.  I 
don't  recall  now  exactly  which. 
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Q.  Now,  aftor  that  date  of  approximately  Octo- 
ber 7,  1938,  what  organizational  activities  did  you 
undertake  next  with  reference  to  employees  of  the 
Corcoran  plant  of  J.  G.  Boswell  Company?  [89] 

Mr.  Clark :     If  any. 

Mr.  Mouritsen:    Yes. 

The  Witness:  It  was  arranged  on  October  7, 
1938,  to  have  a  meeting  of  as  many  employees  as 
possible 

^Ir.  Clark  (Interrupting) :  May  I  interrupt, 
your  Honor.  May  I  ask  that  that  go  out,  as  the 
answer  is  not  responsive,  and  then  we  can  get  the 
correct  information  so  far  as  the  arrangements.  He 
said  it  was  arranged  and  we  don't  k'now  by  whom. 
It  is  not  responsive  to  this  last  question. 

Trial  Examiner  Lindsay:     Yes.     It  may  go  out. 

Mr.  Clark:    Let  us  find  out  about  it. 

The  Witness:  Mr.  R.  K.  Martin  stated  that  he 
would  call  a  meeting  of  all  of  the  employees  who 
had  signed  applications  for  membership  in  the 
union  for  the  following  Saturday,  October  15,  1938. 

Q.  (By  Mr.  Mouritsen)  :  And  was  such  a  meet- 
ing held?  A.     Yes. 

Q.     Was  it  held?  A.    Yes. 

Q.     Where  was  it  held? 

A.     In  Mr.  R.  K.  Martin's  residence  in  Corcoran. 

Q.     When  was  it  held? 

A.  In  the  evening  at  approximately  8:30  it 
started. 

Q.     Well,  what  was  the  date  ? 
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A.     October  15,  1938.  [90] 

Q.     And  who  were  present  that  you  knew? 

A.  Mr.  R.  K.  Martin,  Mr.  O.  L.  Farr,  George 
Andrade,  and  I  believe  Mr.  L.  A.  Spear.  Those 
are  all  I  recall  that  were  there;  at  this  time. 

Q.  What  was  done  at  this  meeting  of  October 
15,  1938? 

A.  Mr.  Martin  made  a  report  on  the  number  of 
applications  signed  and  reported  that  it  was  im- 
possible to  have  a  very  large  attendance  at  the 
meeting  at  that  time  due  to  the  exceptionally  long 
hours,  sometimes  in  excess  of  16  hours  a  day,  being 
worked  by  the  employees  and  that  that  was  the  rea- 
son there  had  not  been  more  employees  out  at  the 
meeting;  and  that  every  one,  that  is,  of  the  four 
men  previously  mentioned,  had  been  placed  back 
to  work  and  that  there  was  a  keen  response  being 
shown  toward  the  organization. 

Mr.  Clark:  Of  course,  there  is  no  necessity  of 
my  repeating  that  objection,  your  Honor?  It  is 
understood  ? 

Trial  Examiner  Lindsay :  That  is  up  to  you,  Mr. 
Attorney. 

Mr.  Clark:  It  is  understood,  isn't  it,  that  my 
objection  on  the  ground  of  hearsay  is  running  to 
all  these  conversations'? 

Trial  Examiner  Lindsay:  So  you  stated,  and  I 
granted  it,  but  still  if  you  are  not  satisfied  you  may 
further  object. 

Mr,  Clark:  May  I  have  that  stipulation,  counsel, 
that  so  far  as  conversations 
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Trial  Examiner  Lindsay  (Interrupting)  :  Just  a 
moment.  It  isn't  necessary  for  a  stipulation.  I 
granted  it,  did  I  not  ?  [91] 

Mr.  Clark:  Then  you  added  if  I  thought  that  it 
was  not  enough  I  could  repeat  it.  I  don't  want  to 
repeat  it  if  I  am  safe  on  the  record.  That  is  why 
I  asked  counsel  for  a  stipulation. 

Trial  Examiner  Lindsay:  You  are  safe  if  the 
record  reads  correctly. 

Mr.  Clark:  I  think  so  too,  but  I  get  uneasy  out 
here  with  too  many  conversations. 

Trial  Examiner  Lindsay:  Any  time  you  get  un- 
easy, just  make  the  objection  and  I  will  rule  on  it 
again. 

Mr.  Clark:  I  would  like  to  object  now,  then, 
upon  the  ground  of  hearsay  so  far  as  this  conversa- 
tion is  concerned. 

Trial  Examiner  Lindsay:  All  right.  Then  it 
will  not  be  necessary  to  constantly  argue  back  and 
forth  about  it.  Go  ahead  and  make  your  objection 
and  I  will  rule  on  it. 

You  may  answer.    You  may  have  an  exception. 
(The  record  referred  to  was  read  by  the  re- 
porter, as  set  forth  above.) 

Q.  (By  Mr.  Mouritsen)  :  Does  that  complete 
your  answer?  A.     Yes. 

Trial  Examiner  Lindsay :  Now,  I  may  state  that 
your  objection  came  in  after  the  question  had  been 
answered  so,  in  fact 

Mr.  Clark   (Interrupting)  :     I  have  no  business 
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making  that  objection  so  far  as  this  conversation 

is  concerned.  [92] 

Trial  Examiner  Lindsay:  You  have  a  right  to 
make  a  motion  to  strike. 

Mr.  Clark:  I  am  simply  calling  your  attention 
to  the  fact  that  I  made  the  objection,  you  see,  and 
I  was  asking  your  Honor  again  whether  it  was  un- 
derstood that  my  hearsay  objection  was  running 
toward  this  line  of  testimony. 

Trial  Examiner  Lindsay:     Yes. 

Mr.  Clark:  All  conversations  between  this  gen- 
tleman and  employees  of  the  company. 

Trial  Examiner  Lindsay:  Now,  as  to  the  last 
answer,  do  you  want  a  motion  to  strike? 

Mr.  Clark:  I  will  move  to  strike  it  on  the  same 
ground. 

Trial  Examiner  Lindsay:  The  motion  is  denied. 
You  may  have  an  exception. 

Q.  (By  Mr.  Mouritsen)  :  Now,  after  October 
15,  1938,  did  you  from  time  to  time  attend  union 
meetings  at  which  were  present  employees  of  the 
J.  G.  Boswell  Company? 

A.     Not  until  November  5th  of  1938. 

Q.     And  where  was  that  meeting  held? 

A.  At  the  residence  of  Mr.  O.  L.  Farr  in  Cor- 
coran. 

Q.  Now,  with  reference  to  the  local  union,  what 
action  was  taken  at  that  meeting? 

Mr.  Clark :  I  object  upon  the  ground  of  no  foun- 
dation being  laid.  I  suggest  we  have  the  persons 
present  and  the  time  and  place.  [93] 
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Trial  Examiner  Lindsay :  The  place  is  in  and  the 
date.  The  meeting  was  lield  on  November  5,  1938, 
at  the  home  of  Mr.  Farr. 

Is  that  correct? 

The  Witness:     Correct. 

Trial  Examiner  Lindsay:  Now  the  question  is, 
who  was  present. 

Does  that  cover  it? 

Mr.  Clark:    Yes,  your  Honor. 

The  Witness :  I  cannot  recall  all  that  were  pres- 
ent. I  know  Mr.  R.  K.  Martin,  George  Andrade, 
Mr.  L.  A.  Spear,  O.  L.  Farr,  and  Mr.  C.  E.  Powell 
— I  think  those  are  the  correct  initials — Elmer  Eller 
and  a  number  of  others  were  in  attendance  at  that 
meeting,  whose  names  I  cannot  recall. 

Q.  (By  Mr.  Mouritsen)  :  At  that  time  was  any- 
thing done  with  reference  to  the  formation  of  a 
local  union  affiliated  with  the  American  Federation 
of  Labor?  A.     Yes. 

Q.     The  answer  to  that  is  yes?  A.     Yes. 

Q.     Now,  what  was  done  with  reference 

Mr.   Clark    (Interrupting)  :     Just  a  minute 


I 


Trial  Examiner  Lindsay  (Interrupting)  :  Just  a 
minute.    He  had  already  answered. 

Mr.  Clark:  I  am  sorry.  I  didn't  hear.  I  thought 
that  [94]  was  counsel  anticipating.  I  am  sure  you 
knew  the  answer  would  be  yes,  anyway. 

Trial  Examiner  Lindsay:  Now,  just  a  minute. 
Let  us  not  get  into  that  sort  of  thing. 

Q.     (By  Mr.  Mouritsen)  :    With  reference  to  the 
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formation  of  a  local,  what  was  done  at  that  meet- 
ing? 

A.  A  charter  of  the  American  Federation  of 
Labor,  known  as  the  Cotton  Products  and  Grain 
Mill  Workers  Local  No.  21798  of  Corcoran  and  vi- 
cinity, California,  was  installed  to  a  group  of  em- 
ployees of  the  J.  G.  Boswell  Company. 

Mr.  Mouritsen :  Might  this  be  marked  for  identi- 
fication, Mr.  Examiner,  as  Board's  Exhibit  4? 

Mr.  Clark:    May  I  see  it? 

(Thereupon  the  document  above  referred  to 
was  received  and  marked  as  Board's  Exhibit 
4  for  identification.) 

(The   document   referred   to  was   passed   to 
Mr.  Clark.) 
Trial  Examiner  Lindsay:     Off  the  record.  [95] 
(Discussion  outside  the  record.) 

Trial  Examiner  Lindsay :    On  the  record. 

Q.  (By  Mr.  Mouritsen) :  Now,  Mr.  Prior,  I 
show  you  a  document  that  has  been  marked  Board's 
Exhibit  4  for  identification,  and  ask  you  if  you  have 
ever  seen  that  document  before? 

A.     (Examining  document) :     Yes. 

Q.     Will  you  identify  that  document  for  us? 

A.  It  is  a  certificate  of  affiliation  of  the  Ameri- 
can Federation  of  Labor,  granted  to  the  Cotton 
Products  and  Grain  Mill  Workers'  Union,  Local 
No.  21798,  Corcoran,  California. 

Q.     You  said  something  with  reference  to  a  char- 
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ter  at  this  meeting  of  November  5th,  1938,  I  be- 
lieve. 

I  ask  you  whether  or  not  that  charter  is  the  docu- 
ment which  you  now  hold  in  youi-  hands,  and  which 
has  been  marked  Board's  Exhibit  4  for  identifica- 
tion ?  A.    Yes. 

Q.  Do  you  know  who  made  application  for  that 
charter  ? 

A.  Mr.  O.  L.  Farr,  H.  M.  Wingo,  George  J.  An- 
drade,  R.  K.  Martin,  L.  A.  Spear,  Peter  Galvan, 
G-a-1-v-a-n,  Emanuel  Escabedo,  E-s-c-a-b-e-d-o. 

Q.  As  a  physical  matter,  do  you  know  who  sent, 
or  who  made  application  to  the  American  Federa- 
tion of  Labor  for  the  charter  that  has  been  marked 
Board 's  Exhibit  4  ?  A.    Yes. 

Q.     Who  did  that?  [96] 

A.     I  did  that. 

Q.     And  how  was  that  done? 

A.  By  letter  setting  forth  the  names  of  the  em- 
ployees of  the  Boswell  plant  to  be  named  on  the 
charter. 

Q.     To  whom  did  you  address  the  letter? 

A.  To  Edward  Vandeleur,  Secretary-Treasurer 
of  the  California  State  Council  and  representative 
of  the  American  Federation  of  Labor. 

Q.  Did  you  deposit  that  letter  in  the  mails  in 
the  regular  manner?  A.     Air  mail,  yes. 

Q,  And  did  you  subsequently  receive  this  docu- 
ment through  the  mail?  A.     Yes. 

Q.     From  whom  did  you  receive  it,  if  you  know? 

A.     Sent  to  me  by  Mr.  Vandeleur. 
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Mr.  Mouritsen:  At  this  time,  Mr.  Examiner,  I 
offer  Board's  Exhibit  4,  the  document  that  has  been 
marked  Board's  4  for  identification. 

Mr.  Clark:  May  I  have  the  privilege  of  asking 
one  or  two  questions  concerning  that  ? 

Trial  Examiner  Lindsay:    Yes. 

Mr.  Clark :    Before  it  is  admitted  ? 

Voir  Dire  Examination 

Q.  (By  Mr.  Clark)  :  Mr.  Prior,  I  notice  this 
document  is  dated  [97]  October  26th,  1938? 

A.     Yes. 

Q.  And  contains,  under  the  legend  "Certificate 
of  Affiliation,"  certain  names  consisting  in  all  of 
seven  names  that  you  have  given  us? 

A.     Yes. 

Q.  Will  you  please  state  whether  that  was  the 
entire  membership  of  this  Union  on  that  date? 

Mr.  Mouritsen:  I  object  to  that  as  incompetent^ 
irrelevant  and  immaterial 

Mr.  Clark  (Interrupting)  :    I  will  submit  it. 

Mr.  Mouritsen  (Continuing)  :    it  doesn't  tend 

to  prove  or  disprove  the  issues  in  the  matter. 

Mr.  Clark:     What? 

Trial  Examiner  Lindsay:    Just  a  moment. 

Now,  first  of  all,  there  is  not  an  8  (5)  charge,  and 
neither  is  there  an  8  (5)  violation  named  in  the 
complaint  and  therefore  the  question  of  membership 
does  not  enter  into  it. 

Mr.  Clark:  It  goes  to  the  authenticity  and  prob- 
ity of  this  document,  your  Honor.    The  question  is 


842  Natio7ial  Labor  Relations  Board 

(Testimony  of  E.  F.  Prior.) 

lis  to  the  men  supposed  to  have  been  members, 
whether  they  were  or  were  not,  or  whether  they 
were  em})k)yed  by  the  Company. 

Trial  Examiner  Lindsay:  That  was  not  your 
question. 

Mr.  Clark:     I  will  reframe  it,  then.  [98] 

Q.  Mr.  Prior,  by  the  insertion  of  these  seven 
names  on  this  Exhibit,  was  it  intended  to  set  forth 
the  meml)ership  of  your  Union  on  that  date? 

A.     No. 

Q.     It  was  not. 

What  do  these  names  indicate? 

A.  They  indicate  the  number  of  names  that  were 
submitted  to  the  American  Federation  of  Labor  as 
applying  for  the  charter,  and  not  less — the  charter 
will  not  be  issued  to  less  than  seven. 

Q.     All  right. 

And  were  those  names  submitted  to  the  American 
Federation  of  Labor  as  being  members  of  the  pro- 
posed  Union?  A.     Yes. 

Q.  And  as  being  employees  on  that  date  of  Bos- 
well  and  Company?  A.     No. 

Q.  And  did  those  names  so  submitted  jjurport 
to  be  the  entire  membership  of  the  Union  ? 

A.     No. 

Mr.  Mouritsen:     I  move  to  strike. 

Q.  (By  Mr.  Clark):  Was  it  in  fact— may  I 
have  the  ruling? 

Trial  Examiner  Lindsay :    It  may  stay  in. 

Q.     (By  Mr.  Clark)  :     Did  those  names,  in  fact, 
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constitute  the  entire  membership  of  the  Union  on 

that  day,  namely,  October  [99]  26th,  1938? 

Mr.  Mouritsen:     I  object  to  the  question 

Mr.  Clark  (Interrupting)  :     Submit  it 

Mr.  Mouritsen  (Continuing)  :  on  the  ground 

it  is  incompetent,  irrelevant  and  immaterial,  and 
does  not  tend  to  prove  or  disprove  the  issues  in 
the  matter. 

Trial  Examiner  Lindsay:     Sustained. 

Mr.  Clark:  No  further  questions, — just  one  fur- 
ther one,  your  Honor. 

Q.  Do  you  know  how  many  employees  there 
were  in  the  Boswell  plant  on  that  day? 

A.     No. 

Q.  Do  you  know  whether  there  were  more  than 
100?  A.     No. 

Mr.  Clark:  May  it  please  your  Honor,  it  is  4:30. 
I  understood  that  was  the  hour  set  for  adjournment. 
I  wonder  if  I  might  ask  for  an  adjournment  at  this 
time? 

Mr.  Mouritsen:  Before  we  do  adjourn,  Mr.  Ex- 
aminer, I  believe  we  had  not  had  a  ruling  on 
Board's  Exhibit  4  for  identification.  I  think  that 
the  record  would  perhaps  be  clearer  if  we  could. 

Mr.  Clark:     Which  is  that? 

Trial  Examiner  Lindsay:  The  one  that  was  of- 
fered.   I  haven't  received  it  yet. 

Mr.  Clark:    I  see.  [100] 

There  is  no  objection. 

Trial  Examiner  Lindsay:  Board's  Exhibit  4  re- 
ceived in  evidence. 
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(Thereupon,  the  document  above  referred  to 
was  received  in  evidence  and  marked  as  Board's 
Exhibit  No.  4.) 

Trial  Examiner  Lindsay :    We  will  adjourn  until 
9:30  in  the  morning. 

(Whereupon,  at  4:35  o'clock  P.  M.,  May  18, 
1939,  the  hearing  was  adjourned  to  9:30  o'clock 
A.  M.,  Friday,  May  19,  1939.)  [101] 


Women's  Hall 

Corcoran,  California 

Friday,  May  19,  1939  [102] 

PROCEEDINGS 

Trial  Examiner  Lindsay:  Hearing  called  to  or- 
der. 

Mr.  Clark:    The  Respondents  are  ready. 

Mr.  Mouritsen :    Ready  for  the  Board. 

Mr.  Examiner,  in  checking  through  the  list  of 

Mr.  Wingrove  (Interrupting)  :  May  I  interrupt 
just  a  moment  with  the  Examiner's  permission? 

Mr.  Examiner,  I  am  going  to  ask  for  something 
that  I  really  hate  to  do,  and  that  is  to  put  on  a  wit- 
ness out  of  order  for  the  Respondent,  J.  G.  Boswell 
Company.  We  have  a  witness  who  is  District  At- 
torney of  this  County.  His  testimony  vdll  be  very 
short,  and  the  purpose  of  his  testimony  will  be  to 
show  that  a  committee  of  the  Boswell  Company 
employees  called  upon  him  and  asked  for  his  advice 
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as  to  what  tluy  should  do,  and  he  advised  them 
that  they  had  a  right  to  form  an  employees'  associa- 
tion, and  advised  them  generally  concerning  the 
matter,  who  they  should  go  to  to  find  out  a})out  the 
matter,  and  Mr.  Walch,  the  District  Attorney,  I 
found  out  after  the  complaint  had  been  served — the 
amended  complaint  had  been  served — had  already 
made  definite  arrangements  and  had  a  leave  of  ab- 
sence to  go  back  East  for  about  a  month,  and  he  is 
expecting  to  go  tomorrow  or  the  day  following,  and 
this  wnll  be  the  only  opportunity  to  put  him  on  the 
stand  unless  we  take  his  deposition  later. 

Trial  Examiner  Lindsay:  If  it  is  agreeable  to 
counsel  for  [104]  the  Board,  it  is  agreeable  to  me. 

Mr.  Wingrove:  I  suggest  that  this  afternoon 
would  be  agreeable  to  have  him  here. 

Mr.  Mouritsen:  I  would  be  happy  to  cooperate 
in  that  respect,  Mr.  Examiner. 

Trial  Examiner  Lindsay:    All  right. 

Mr.  Mouritsen:  In  checking  through  the  formal 
file  and  the  transcript  of  yesterday,  Mr.  Examiner, 
I  note  that  I  failed  to  introduce  in  evidence  the 
third  amended  charge.  I  therefore  offer  as  Board's 
Exhibit  1-F  the  third  amended  charge  filed  in  this 
matter,  the  jurat  of  which  bears  date  March  4th, 
1939. 

Trial  Examiner  Lindsay:  Have  you  seen  the 
third  amended  charge? 

Mr.  Clark:  I  haven't  seen  it — yes,  I  have  a  copy 
of  it,  your  Honor.    It  was  served  on  us. 

I  think  a  copy  of  it  did  go  in  yesterday,  and  it 
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was  next  to  an  affidavit  of  mailing,  wasn't  it? 

Mr.  Mouritsen:  No,  I  think  the  transcript  fails 
to  indicate  it  was  introduced  at  all. 

Trial  Examiner  Lindsay:    It  may  be  received. 

(Thereupon,  the  document  above  referred  to 
was  received  in  evidence  and  marked  as  Board's 
Exhibit  No.  1-F.) 

Mr.  Mouritsen:    Mr.  Prior. 

E.  F.  PRIOR, 
the  witness  on  the  stand  at  the  time  of  adjournment, 
resumed  [105]  the  stand  and  was  further  examined 
and  testitied  as  follows: 

Direct  Examination 
(Continued) 

Q.  (By  Mr.  Mouritsen)  :  Now,  Mr.  Prior,  when 
you  were  on  the  stand  yesterday  afternoon,  I  be- 
lieve that  you  last  testified  about  a  meeting  of  the 
Ilr^ion  at  which  the  charter  was  installed? 

A.     Yes. 

Q.  Does — are  you  acquainted  with  the  objectives 
and  purposes  of  the  Cotton  Products  and  Grain 
Mil]  Workers'  Union,  Local  21798?  A.     Yes. 

Q.  Will  you  state  what  the  objectives  and  pur- 
poses of  the  Local  are? 

May  it  be  understood  that  hereafter  when  I  refer 
to  the  Local,  I  am  referring  to  the  Cotton  Products 
and  Grain  Mill  Workers'  Union,  Local  21798? 

Mr.  Clark:     Oh,  yes,  surely. 

I  will  object,  however,  to  the  question  upon  the 
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ground  that  the  charter  or  by-laws  of  the  organiza- 
tion is  the  best  evidence  as  to  the  objectives  and 
purposes.  This  gentleman  isn't  even  qualified  as 
being  a  member  of  it. 

Trial  Examiner  Lindsay:    He  may  answer. 

The  Witness:  The  objects — could  I  have  the 
question  ? 

(The  question  referred  to  was  read  by  the 
reporter  as  set  forth  above.)  [106] 

Mr.  Clark :  Just  so  we  may  clear  this,  this  Local 
is  the  one  for  which  the  charter  was  put  in  evidence 
yesterday,  isn't  that  true? 

Mr.  Mouritsen:    That  is  true. 

Mr.  Clark :  Very  well.  That  will  be  referred  to 
as  the  Local  from  now  on. 

Mr.  Mouritsen:     That  is  correct. 

Mr.  Clark:     So  agreed. 

The  Witness:  The  purposes  of  the  Local  are  to 
organize  employees  in  the  industry  for  which  the 
American  Federation  of  Labor  has  granted  them 
jurisdiction,  which  is  stated  and  defined  on  the 
charter,  and  for  the  purpose  of  collective  bargain- 
ing between  the  Local  and  the  employers  whose  em- 
ployees come  under  the  jurisdiction  of  their  charter. 

Mr.  Clark :  I  move  to  strike  it  out,  may  it  please 
your  Honor,  on  the  ground  of  the  objection  previ- 
ously made,  and  upon  the  further  ground  that  it 
is  self-serving  and  not  binding  in  any  way  upon 
any  of  the  Respondents. 
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Trial  Examiner  Lindsay:  It  may  stand.  You 
may  have  an  exception.  [107] 

Q.  (By  Mr.  Mouritsen) :  Are  you  acquainted 
with  the  matters — strike  that. 

Do  the  employees  participate  in  the  activities  of 
the  local?  A.     Yes. 

Q.     In  what  manner? 

A.     They  elect  their  own 

Mr.  Clark  (Interrui3ting) :  Just  one  moment, 
your  Honor.  I  will  object  to  that  on  the  ground  it 
is  vague  and  indefinite.  The  employees  are  not 
identified.  I  assume  this  organization  has  members. 
I  tried  to  bring  that  out  yesterday,  and  those  people 
are  all  that  w^e  can  possibly  be  concerned  with  in 
this  case;  and  more  particularly,  may  it  please  the 
Examiner,  wt  are  only  concerned  with  the  em- 
ployees of  the  Boswell  Company,  that  being  one  of 
the  respondents. 

Trial  Examiner  Lindsay:  I  believe  the  question 
is  calling  for  a  history  of  the  organization  of  the 
local  and  its  purposes. 

He  may  go  into  that.  You  may  have  an  excep- 
tion. 

The  Witness :    Will  you  read  the  question  ? 

(The  question  referred  to  was  read  by  the  re- 
porter, as  set  forth  above.) 

The  Witness:  They  elect  their  own  officers,  set 
up  their  own  constitution  and  by-laws,  subject  to 
approval  of  the  American  Federation  of  Labor,  and 
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act  upon  all  matters  [108]  affecting  the  member- 
ship of  the  organization. 

Q.  (By  Mr.  Mouritsen) :  Has  this  particular 
local  any  committees'?  A.     Yes. 

Q.  What  committees  has  the  local,  either  ap- 
pointed or  elected"? 

Mr.  Clark :  Now,  it  may  be  deemed,  your  Honor, 
that  the  objections  already  made  run  to  this  whole 
line  of  testimony  and  I  won't  interrupt  any  more. 

Trial  Examiner  Lindsay:    Yes. 

The  Witness :  There  is  a  standing  committee  com- 
posed of  the  elective  officers  known  as  the  Execu- 
tive Board  of  the  local. 

Q.  (By  Mr.  Mouritsen)  :  Are  there  [iny  other 
committees  ?  A.     No. 

Mr.  Mouritsen:  May  this  be  marked  Board's 
Exhibit  5  for  identification? 

(Thereupon  the  document  above  referred  to 
was  received  and  marked  as  Board's  Exhibit 
5  for  identification.) 

(The  document  referred  to  was  passed  to 
counsel.) 

Mr.  Clark:  Isn't  there  a  supplement  to  that, 
counsel"?  Hasn't  there  been  amendments  to  the 
American  Federation  of  Labor  by-laws? 

Mr.  Mourtisen :    I  will  have  to  ask  the  witness. 

Mr.  Clark:  Otherwise  I  have  no  objection  to 
the  authenticity.  [109] 

Q.  (By  Mr.  Mouritsen)  :  Does  this  particular 
local  have  any  constitution  or  by-laws  of  its  own! 
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A.     No. 

Q.  Does  it  operate  under  any  constitution  or  by- 
laws of  the  American  Federation  of  Labor? 

A.     Yes,  sir. 

Q.  Is  this  particular  local  affiliated  with  any 
International  of  the  American  Federation  of  La- 
bor? A.     No. 

Q.     What  is  the  type — strike  that. 

Will  you  describe  the  type  of  local  that  this  local 
is? 

A.  The  Cotton  Products  and  Grain  Mill  Work- 
ers' Union,  Local  No.  21798  is  known  as  a  directly 
affiliated  local  union  with  the  American  Federation 
of  Labor. 

Q.  Now,  at  this  time,  Mr.  Prior,  I  show  you  a 
document  that  has  been  marked  Board's  Exhibit  5 
for  identification,  and  ask  you  if  you  have  seen  that 
before. 

A.     (Examining  document)  :    Yes. 

Q.  Will  you  explain  just  what  Board's  Exhibit 
0  for  identification  is? 

A.  It  is  the  constitution  of  the  American  Feder- 
ation of  Labor  as  amended  at  the  Denver,  Colorado, 
convention,  October  4  to  15  inclusive,  1937. 

Q.  Has  there  been  any  more  recent  amendments 
to  the  constitution  of  the  American  Federation  of 
Labor  that  is  contained  in  [110]  Board's  Exhibit  5? 

A.  As  I  recall,  there  were  amendments,  and  I 
know  that  a  new  constitution  was  issued  in  the  year 
— after  the  convention  of  1938.  [Ill] 
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Q.  I  will  ask  you  if  the  Local  in  this  instance 
was  operating  under  these  provisions  of  the  Con- 
stitution of  the  American  Federation  of  Labor  in 
October,  November,  December  of  1938,  and  in  1939 
to  date? 

Mr.  Clark:  I  will  object  to  that,  may  it  please 
the  Examiner,  on  the  ground  that  the  witness  has 
told  us  that  a  new  Constitution  was  issued  contain- 
ing amendments  which  are  not  in  the  document 
showm  him,  and  that  it  is  immaterial,  therefore, 
whether  this  Local  was  operating  under  some  out- 
moded constitution  or  not. 

I  am  perfectly  willing  for  that  to  go  in  evidence 
subject  to  the  engagement  of  counsel  to  produce  the 
amendments  or  any  new  form  of  constitution  that 
has  been  issued. 

I  know  there  was  one;  that  is  why  I  raised  the 
question. 

Trial  Examiner  Lindsay:  I  was  just  wondering 
myself  whether  it  isn't  a  general  proposition  that 
anyone  operating  under  a  certain  formula  or  set 
of  laws  or  by-laws  or  constitution  continues  to  oper- 
ate until  the  new  by-laws  or  the  new  constitution 
are  served  upon  them  and  they  are  instructed  to 
operate  under  them. 

Now,  I  would  like  to  know  which  one  they  are 
operating  under,  and  I  believe  that  he  may  answer 
the  question. 

Mr.  Clark:  I  don't  think — if  I  may  just  press 
the  argument  a  bit  further,  your  Honor — I  don't 
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tbiiik  it  lies  in  the  mouth  of  this  witness  to  tell 
us  which  constitution  of  the  [112]  American  Federa- 
tion of  Labor  is  properly  applicable  to  this  organi- 
zation. We  have  in  evidence  a  charter  from  the 
American  Federation  of  Labor,  and  I  take  it  that 
the  constitution  that  is  effective  so  far  as  that  or- 
ganization is  concerned,  is  the  one  that  governs  this 
Local;  and  I  am  saying  that  that  is  the  Constitu- 
tion that  ought  to  be  offered  in  evidence.  And  I 
object  to  this  witness  telling  us  that  this  local  op- 
erated for  any  time  under  a  prior  set  of  laws  if 
they  have  been  substituted  for  by  a  new  set. 

Trial  Examiner  Lindsay :  This  gentleman  should 
know.  He  helped  to  organize  the  Local  here,  as 
I  understand  from  his  testimony,  and  was  quite  ac- 
tive in  it  from  its  inception  right  through. 

I  believe  that  the  answer  may  go  in. 

The  Witness:     What  was  the  question? 

(The  question  referred  to  was  read  by  the 
reporter  as  set  forth  above.) 

Mr.  Clark:  Now,  for  the  record,  the  same  ob- 
jection. 

Trial  Examiner  Lindsay:  He  may  answer,  and 
you  may  have  an  exception. 

The  Witness:  At  the  installation  of  the  Charter 
of  the  Local,  the  amendments  of  the  Constitution 
as  adopted  in  the  convention  of  the  American  Fed- 
eration of  Labor  in  1938  had  not  yet  been  printed, 
and  these,  a  number  of  these  constitutions  were  is- 
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sued  with  the  charter  to  the  Local;  and  they  are 
subse-  [113]  quently  notified  by  letter  from  the 
American  Federation  of  Labor  of  any  changes  af- 
fecting their  particular  organization  that  had  been 
adopted  by  the  1938  convention. 

Q.     (By  Mr.  Mouritsen)  :     Of  the— strike  that. 

How  long  after  the  installation  of  the  charter  was 
it  before  you  were  notified,  or  received  printed  cop- 
ies of  the  new  changes  made  in  the  '38  convention? 

A.  I  couldn't  say  definitely  as  to  the  date  of  that. 
All  of  the  Federal  Locals  are  notified  of  them,  and 
we  take  it  more  or  less  as  a  matter  of  course.  They 
are  read,  noted  and  filed,  and  the  minutes,  for  ref- 
erence. 

Q.  And  is  this  particular  Local  you  designated 
a  Federal  local?  A.     Correct. 

Q.  Do  you  have  available  any  copies  of  the  Con- 
stitution of  the  American  Federation  of  Labor  which 
embody  the  changes  made  at  the  1938  convention 
of  the  American  Federation  of  Labor? 

A.  I  could  supply  one  tomorrow  morning,  or  not 
later  than  Monday. 

Q.     Will  you  please  do  that?  A.     Yes. 

Mr.  Mouritsen:  At  this  time,  Mr.  Examiner,  I 
offer  as  Board's  Exhibit  5  the  document  which  has 
been  marked  Board's  Exhibit  5  for  identification. 

Mr.  Clark:  There  is  no  objection  to  that,  upon 
the  con-  [114]  dition,  may  it  please  the  Examiner, 
that  as  part  of  that  Exhibit  there  will  also  be  made 
part  of  this  record  the  new  constitution  and  by- 
laws testified  to  by  this  witness. 
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Trial  Examiner  Lindsay:  We  will  reserve  Ex- 
hibit Number  6  for  that  purpose. 

Mr.  Mouritsen:     That  will  be  satisfactory. 

Mr.  Clark :  That  will  be  produced  sometime  dur- 
ing the  hearing. 

(Thereupon,  the  document  above  referred  to 
was  received  in  evidence  and  marked  as  Board's 
Exhibit  No.  5.)   [115] 

Q.  (By  Mr.  Mouritsen)  :  After  the  meeting  of 
the  local  on  November  5,  1938,  when  did  you  next 
attend  any  meetings  of  the  local,  if  any? 

A.     On  October  16,  1938. 

Q.     Where  was  this  meeting  held? 

A.     At  the  residence  of  O.  L.  Farr  in  Corcoran. 

Q.  Who  were  present  at  that  meeting  of  the  lo- 
cal? 

A.  Well,  Mr.  L.  A.  Spear,  Mr.  O.  L.  Farr,  R.  K. 
Martin  that  I  recall,  and  a  number  of  others,  ap- 
proximately 20  other  men. 

Q.  At  that  meeting  or  prior  to  that  meeting  had 
any  officers  of  the  local  been  elected? 

A.     Yes. 

Q.     When  was  that  done? 

A.  At  the  meeting  of  November  5,  the  installa- 
tion of  the  charter. 

Q.  Do  you  know  who  were  elected  officers  of  the 
local  at  the  November  5  meeting? 

A.  Mr.  L.  A.  Spear  was  elected  president,  Mr. 
O.  L.  Farr  was  elected  vice-president,  Mr.  R.  K. 
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Martin  was  elected  secretary-treasurer,  and  who 
were  the  board  of  trustees  and  the  other  officers, 
I  do  not  now  remember. 

Q.  Were  L.  A.  Spear,  R.  K.  Martin,  and  O.  L. 
Farr  at  that  time  employees  of  the  Boswell  Com- 
pany, to  your  knowledge?  A.     Yes. 

Mr.     Clark:     That     is     objected     to  —  well 

(Pause)  [116] 

Q.  (By  Mr.  Mouritsen)  :  Now,  returning  to  the 
meeting  of  November  16,  1938 

Mr.  Clark  (Interrupting) :  That  date  is  Novem- 
ber and  not  October,  I  take  it? 

Trial  Examiner  Lindsay:  We  are  talking  about 
two  di:fferent  meetings. 

Mr.  Clark:  He  first  said  this  was  October  16 
and  then  he  kept  referring  to  November  5,  and  he 
now — I  now  understand  it  is  November  16.  Is  that 
correct  ? 

jTrial  Examiner  Lindsay:  I  don't  understand  it 
that  way.  I  understand  that  the  meeting  of  Novem- 
ber 5  was  the  one  at  which  the  election  of  officers 
took  place.     Now  am  I  correct  on  that? 

The  Witness:     That  is  correct. 

Trial  Examiner  Lindsay:  That  is  correct.  Now 
then,  this  other  meeting  you  are  talking  about  is  a 
different  meeting. 

Mr.  Clark:     I  understand  that. 

Trial  Examiner  Lindsay:  He  isn't  referring  to 
first  one  and  then  the  other,  one  meeting  of  different 
dates. 
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Mr.  Clark:  Earlier  in  this  witness'  testimony, 
Mr.  Examiner,  he  referred  to  a  meeting  of  October 
16th.  1  think  it  was  a  slip  of  the  tongue  and  then 
he  said  that  prior  to  that  date  on  November  5  this 
and  that  happened.  Now  he  comes  back  and  refers 
to  the  November  16  meeting.  Now  as  I  under-  [117] 
stand  it,  there  are  only  two  meetings  that  we  are 
discussing  at  this  time,  one  on  November  5  at  which 
the  officers  were  elected  and  then  one  on  November 
16  concerning  which  you  are  now  telling  us. 

Is  that  true  ? 

The  Witness:  That  is  in  reference  to  the  testi- 
mony of  this  morning. 

Mr.  Clark:  That  you  are  giving  now.  If  the 
record  shows  October  16,  that  is  wrong? 

The  Witness:     It  should  have  been  November  16. 

Mr.  Clark:     All  right. 

Q.  (By  Mr.  Mouritsen) :  Now,  returning  again 
to  the  meeting  of  November  16,  1938,  which  I  be- 
lieve you  stated  was  held  at  the  home  of  O.  L.  Farr — 
is  that  correct?  A.     Yes. 

Q.  And  I  believe  you  also  stated  there  were  ap- 
proximately 20  people  present  at  that  meeting,  is 
that  correct?  A.     Yes. 

Q.  Now,  will  you  tell  us  what  you  said  at  that 
meeting  on  November  16  held  at  O.  L.  Farr's  resi- 
dence ? 

Mr.  Clark:  Objected  to  upon  the  ground  it  is 
hearsay  and  not  binding  upon  any  of  these  respon- 
dents and  is  not  probative  of  any  issue  in  this  case ; 
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further  it  is  not  substantial  evidence  required  in 
the  National  Labor  Relations  Act  to  support  a  find- 
ing by  the  Examiner. 

Trial  Examiner  Lindsay :  Overruled.  You  may 
answer  the  question.  [118] 

The  Witness:     May  I  have  the  question? 

(The  record  referred  to  was  read  by  the  re- 
porter, as  set  forth  above.) 

The  Witness:  The  meeting  was  regularly  called 
to  order  and  the  usual  reports  of  members.  It  was 
reported  that  that  day 

Mr.  Clark  (Interrupting)  :  I  move  that  all  that 
go  out  as  not  responsive,  Mr.  Examiner. 

Mr.  Mouritsen:  Mr.  Examiner,  I  am  examining 
the  witness  and  I  will  determine  whether  the  an- 
swer is  responsive. 

Mr.  Clark:  I  have  a  right  under  our  practice 
to  make  a  motion  that  this  is  not  responsive. 

Trial  Examiner  Lindsay:  Let  us  quit  arguing. 
You  made  your  objection. 

Mr.  Clark:  That  is  all  I  have  to  say  about  it, 
your  Honor. 

Trial  Examiner  Lindsay:     Yes. 

Mr.  Mouritsen:     Continue,  Mr.  Prior. 

Mr.  Clark:     May  I  have  a  ruling? 

Trial  Examiner  Lindsay:  Just  a  mjnute.  The 
history  of  an  organization  about  which  we  are  talk- 
ing as  the  Local,  here,  is  material  to  the  issues. 
Now,  he  may  answer.    You  may  have  an  exception. 

Mr.  Clark:     That  wasn't  the  point  of  my  objec- 
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tion,  Mr.  Examiner.  'I'he  objection  is  on  the  ground 

that  it  is  not  re-  [119]  sponsive  to  this  question. 

Trial  Examiner  Lindsay:  I  understood  that 
other  objections  were  made  regarding  it. 

Mr.  Clark :     That  is  true. 

Trial  Examiner  Lindsay:  Will  you  please  read 
the  question  to  the  witness? 

(The  record  referred  to  was  read  by  the  re- 
porter, as  set  forth  above.) 

The  Witness:  The  regular  procedure  of  those 
meetings  was  followed.  The  meeting  was  called 
to  order. 

Mr.  Clark:  I  move  that  that  go  out  as  not  re- 
sponsive. 

Trial  Examiner  Lindsay:  Will  you  please  read 
the  question  to  the  witness? 

(The  record  referred  to  was  read  by  the  re- 
porter, as  set  forth  above.) 

Trial  Examiner  Lindsay:    ,The  other  may  go  out. 

The  Witness:  I  told  the  meeting,  the  members 
assembled  at  the  meeting-,  that  I  would  be  glad  to 
accompany  a  committee  designated  by  them  in  an 
interview  with  the  management  regarding  the  re- 
ported lay-offs  and  reported  intimidations  being 
practiced  by  the  Respondent  company. 

Q.  (By  Mr.  Mouritsen) :  Prior  to  that  time  at 
that  meeting  had  anybody  reported  that  there  had 
been  intimidation  or  discrimination? 

A.     Yes.  [120] 


vs.  J.  G.  Boswell  Co.  et  al.  859 

(Testimony  of  E.  F.  Prior.) 

Q.     Who  had  made  such  report  at  the  meeting? 

Mr.  Clark:  Of  course  1  object  to  this  on  the 
ground  it  is  hearsay,  and  may  I  have  today,  or  may 
it  be  understood,  that  throughout  the  entire  proceed- 
ing we  have  the  same  understanding  with  respect 
to  hearsay  objections,  namely,  that  I  am  making 
them  to  each  conversation  between  this  gentleman 
and  any 

Trial  Examiner  Lindsay  (Interrupting)  :  I  sug- 
gest you  make  them  as  we  go  along,  because  here 
is  what  is  happening:  I  granted  the  matter  of  a 
continuous  objection,  and  then  I  am  forced  with 
going  over  it  again,  anyway,  so  we  are  covering  it 
about  three  times. 

Mr.  Clark:  I  think  I  better  make  them,  your 
Honor. 

Trial  Examiner  Lindsay:  You  make  your  objec- 
tions. 

Mr.  Clark :  I  make  the  objection  upon  the  ground 
of  hearsay  to  this  conversation. 

Trial  Examiner  Lindsay:     Yes. 

Mr.  Wingrove:  Might  it  be  deemed  the  objec- 
tions interposed  by  Mr.  Clark  are  on  behalf  of  all 
Respondents  ? 

Mr.  Clark:     That  is  understood. 

Trial  Examiner  Lindsay :  Yes.  There  isn  't  any- 
thing understood  that  isn't  fully  on  the  record,  so 
I  think  Mr.  Attorney's  suggestion  is  correct. 

Mr.  Mouritsen:  I  believe  there  was  a  question 
pending. 
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Trial  Examiner  Lindsay:  Now,  let  us  get  down 
to  an  examination  of  this  witness.  [121] 

Read  tlie  question,  please? 

(The  record  referred  to  was  read  by  the  re- 
porter, as  set  forth  above.; 

Mr.  Clark:  There  is  a  previous  question  ob- 
jected to  upon  the  .i^round  it  is  hearsay,  that  it  had 
been  rejjorted. 

Trial  Examiner  Lindsay:  Will  you  read  the 
question  again,  please? 

(The  record  referred  to  was  read  by  the  re- 
porter, as  set  forth  above. ) 

Trial  Examiner  Lindsay :  Now,  did  I  understand 
you  to  mean  you  have  an  objection  to  this  last  ques- 
tion, Mr.  Clark? 

Mr.  Clark:  Well,  I  haven't  objected  to  the  last 
question,  Mr.  P]xaminer,  but  I  have  been  laboring 
imder  the  impression  that  we  had  a  general  under- 
standing regarding  these  objections.  Now  we  have 
abandoned  that,  and  I  am  making  them  specifically, 
so  1  asked  your  Honor  if  it  could  be  deemed  I  had 
objected  to  the  previous  question,  if  that  may  be 
read. 

Trial  Examiner  Lindsay:  Mr.  Clark,  just  a  min- 
ute. Off  the  record. 

Mr.  Clark:  I  would  rather  have  your  Honor's 
statement  on  the  record  with  respect  to  these  rul- 
ings. 
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Trial  Examiner  Lindsay:     This  isn't  a  ruling.  I 
am  just  trying  to  explain  something.  Off  the  record. 
(Discussion  outside  the  record.) 

Trial  Examiner  Lindsay :     We  will  have  a  recess 
for  a  [122]  few  minutes. 

(At  this  i^oint  a  short  recess  was  taken,  after 
which  proceedings  were  resumed,  as  fol- 
lows.) [123] 

Trial  Examiner  Lindsay:     The  hearing  is  called 
to  order. 

May  we  have  the  last  question  ? 

(The  question  referred  to  was  read  by  the 
reporter,  as  set  forth  above.) 

Trial  Examiner  Lindsay:  Was  there  an  objec- 
tion to  that  question  ? 

Mr.  Clark:  I  don't  think  that  is  objectionable,, 
just  the  name. 

My  answer  to  your  question  is  no.  There  is  no 
objection  to  it. 

Trial  Examiner  Lindsay :     All  right. 

The  Witness:  I  don't  recall  exactly  who  made 
just — just  which  individual  made  the  reports. 

Q.  By  Mr.  Mouritsen:  At  that  meeting  was  a 
committee  appointed  or  elected  to  confer  with  the 
management  ?  A.     Yes. 

Q.     Who— strike  that. 

How  was  it  done'?  By  election  or  appointment  at 
that  meeting? 

A.    As  I  recall,  they  were  elected. 

Q.    And  who  were  elected  to  that  committee? 
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A.  Mr.  Spear,  Mr.  Farr,  and  Mr.  Martin,  and 
myself. 

Q.  Was  anything  further  done  at  that  meeting 
with  reforeiico  to  a  conference  with  tlie  manage- 
ment? [124]  A.     No. 

Q.  Did  the  committee  after  that  time  meet  with 
the  management?  A.     Yes. 

Q.     When  did  they  meet  with  the  management  ? 

A.     Tlie  following  morning. 

Q.     Where  did  they  meet  ? 

A.     In  the  office  at  the  Corcoran  plant. 

Q.  Were  any  representatives  of  the  union  pres- 
ent? A.     Yes. 

Q.     Who  were  present? 

A.     Mr.  Gordon  Hammond. 

Q.  Were  the  four  members  of  the  committee  that 
you  named  present  at  the  meeting  also  ? 

A.     Yes. 

Q.  Was  anyone  else  present  other  than  Mr.  Ham- 
mond ?  A.     No. 

Q.  Now,  what  did  the — strike  that.  Who  acted  as 
spokesman  for  the  committee?  A.     I  did. 

Q.  And  who  did  Mr.  Hammond  act  as — did  Mr. 
Hammond  act  as  spokesman  for  the  company? 

A.     Yes. 

Q.  What  did  you  say  to  Mr.  Hammond  and  what 
did  he  say  to  you  at  that  conference  ?  [125] 

A.  I  told  Mr.  Hammond  that  we  had  been  in- 
structed to  confer  with  the  management  and  en- 
deavored to  work  out  some  plan  to  try  to  avoid  any 
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greater  lay-off  of  the  men  than  necessary  and  to 
discuss  the  possibility  of  reducing  the  hours  from 
12  and  more  to  around  8  hours  a  day. 

Mr.  Hammond  stated  that  he  would  give  that 
consideration  and  see  if  something  couldn't  be 
worked  out  or  that  a  reduction  of  the  hours  could 
be  had;  and,  therefore — or  thereby  avoid  laying  off 
any  more  men  than  was  absolutely  necessary. 

Q.  At  that  conference  was  anything  said  about 
an  increase  of  wages  % 

A.  Mr.  Spear  stated  that  the  membership  of  the 
union  was  not  asking  for  any  increase  in  pay  at  that 
time,  that  they  were  all  familiar  with  the  fact  that 
there  was  a  shorter  cotton  crop  that  year  and  familiar 
with  the  conditions,  and  the  primary  interest  was  in 
trying  to  provide  as  much  employment  for  the  sea- 
son for  as  many  employees  as  possible.  [126] 

Q.  At  that  conference,  was  the  name  of  either 
Tom  or  Joe  Hammond  mentioned  %  A.     Yes. 

Q.     Who  mentioned  it? 

A.  Mr.  Spear  told  Mr.  Hammond  that  the  com- 
mittee had  also  been  instructed  to  take  up  the  alle- 
firation  that  Mr.  Tom  and  Joe  Hammond  were  mak- 
ing  intimidating  remarks  in  regard  to  the  organiza- 
tion, to  the  employees,  and  that  they  felt  out  of  fair- 
ness that  that  should  cease. 

Q.  Did  Mr.  Gordon  Hammond  say' anything  at 
that  time  ? 

A.  At  that  time  Mr.  Hammond  stated  that  he — 
that  neither  Mr.  Tom  Hammond  or  Mr.  Joe  Ham- 
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mond  had  the  right  to  hire  or  fire  the  employees  for 
the  Company;  and  I  asked  Mr.  Hammond  if  they 
did  not — if  he  did  not  issue  the  instructions,  the 
operations,  the  various  operations,  that  he  expected 
carried  out  in  the  various  dei)artments,  to  Mr.  Tom 
and  Mr.  Joe  Hammond,  and  if  he  did  not  hold  them 
responsible  for  seeing  that  those  instructions  were 
carried  out. 

Q.    Did  Mr.  Hammond  make  a  reply  ? 

A.     Mr.  Hammond  said  that  was  correct. 

Q.  Do  you  recall  anything  further  that  was  said 
at  that  conference  either  by  yourself  or  any  other 
member  of  the  committee,  or  Mr.  Gordon  Hammond  ? 

A.  Mr.  Gordon  Hammond  stated  that  he  would 
talk  to  Mr.  Tom  and  Mr.  Joe  Hammond  in  regard 
to  any  intimidating  remarks  that  [127]  they  were 
alleged  to  have  made. 

Q.     Was  anything  further  said  at  the  conference? 

A.     No. 

Q.  When  did  you  next  have  any  dealing  with  any 
representative  of  the  Company?  A.     (Pause.) 

Mr.  Mouritsen:  Will  it  be  understood  when  E 
refer  to  the  Company  I  refer  to  the  J.  G.  Boswell 
Company  ? 

Mr.  Clark;     Surely. 

The  Witness :  The  next  conversation  was  a  tele- 
phone conversation  with  Mr.  Louis  Robinson  on  No- 
vember— the  night  of  November  18th. 

Q.     By  Mr.  Mouritsen:     Prior  to  the  telephone 
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conversation  with  Mr.  Louis  T.  Robinson,  had  you 
had  a  conversation  with  any  employees  of  the  Com- 
pany ?  A.     Yes. 

Q.    AVhere  did  that  conference  take  place  ? 
A.     Bakersfield. 

Q.     Other  than  yourself,  who  were  present  ? 
A.    Mr.  R.  K.  Martin  and  Mr.  O.  L.  Farr. 
Q.    And  where  in  Bakersfield  did  this  conference 
take  place"? 

A.  It  started  at  about  a  block  and  a  half  from 
the  Greyhound  Bus  station,  and  on  and  into  the 
Greyhound  Bus  station  in  Bakersfield. 

Q.  What  was  the  date  of  the  conversation  with 
the  employees'?  [128] 

A.     November  18th,  1938. 

Q.    Yes. 

Was  anything  said  in  this  conference  relative  to 
the  employees'  relations  with  the  J.  G.  Boswell 
Company  ?  A.    Yes. 

Q.  Will  you  state  what  was  said  in  that  conver- 
sation by  yourself  and  by  these  other  men  you  have 
named  ^ 

Mr.  Clark:  Just  a  minute.  I  object  to  that  as 
hearsay  and  not  substantial  evidence  required  to 
support  the  findings  in  a  proceedings  of  this  kind. 

Trial  Examiner  Lindsay:  He  may  answer,  and 
you  may  have  an  exception. 

The  Witness :  Mr.  Farr  and  Mr.  Martin  told  me 
that  the  employees  and  foremen  of  the  plant  had 
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evicted  all  of  the  known  ITnion  men  that  were  em- 

])loyed  that  morning  at  10:00  o'clock  in  the  i)lant. 

Mr.  Claik:     May  I  have  that  answer  read  back? 

Trial  Examiner  Lindsay:     Read  the  answer. 

(The  answer  referred  to  was  read  by  the  re- 
})orter,  as  set  forth  above.) 

Q.  By  Mr.  Monritsen:  Now,  Mr.  Prior,  you 
heard  the  reading  of  the  answer. 

Was  that  the  statement  you  intended  to  make? 

A.     No. 

Q.  I  will  ask  you  to  give  again  the  conversation 
that  you  had  [129]  with  Mr.  Farr  at  that  time? 

Mr.  Clark:  Same  objection  on  the  ground  it  is 
hearsay. 

Trial  Examiner  Lindsay:     Same  ruling. 

The  Witness:  Mr.  Parr  and  Mr.  Martin  told 
me  that  morning  at  10 :00  that  a  group  of  emj)loyees 
and  a  number  who  were  not  employees  of  the  Com- 
pany, along  with  the  foremen  of  the  Company,  had 
evicted  the  Union  members  who  were  in  the  plant 
working  at  that  time. 

Mr.  Mouritsen:     May  I  have  that  answ^er  read? 

Trial  Examiner  Lindsay:     Read  the  answer. 

(The  answer  i-ef erred  to  was  read  by  the  re- 
porter, as  set  forth  above.) 

The  Witness:  I  should  have  stated  that  that 
morning — can  the  first  part  of  the  answer  be  read 
again  ? 
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Trial  Examiner  Lindsay:  Read  the  answer,  Mr. 
Reporter. 

(The  answer  referred  to  was  read  by  the  re- 
porter, as  set  forth  above.) 

Q.  By  Mr.  Moiiritsen:  With  reference  to  that 
answer  that  you  have  had  read,  at  what  time  did  the 
10:00  o'clock  that  you  mentioned  refer  to?  The  time 
of  the  conversation  with  Mr.  O.  L.  Farr  and  Mr. 
Martin,  or  the  time  when  these  employees  had  been 
evicted,  as  they  stated? 

A.  To  the  time  that  the  employees  had  been 
evicted  from  the  plant.  [130] 

Q.  And  at  what  time,  approximately,  did  you 
have  this  conversation  with  O.  L.  Farr  and  Martin? 

A.     At  approximately  6 :30  in  the  evening. 

Trial  Examiner  Lindsay:     Of  the  same  day? 

The  Witness :    Of  the  same  day. 

Mr.  Clark:  And  at  Bakersfield,  as  I  understand 
it? 

The  Witness :    And  at  Bakersfield. 

Q.  By  Mr.  Mouritsen :  Now,  subsequent  to  that 
time  did  you  have  a  conversation  with  Mr.  Louis  T. 
Robinson?  A.     Not  before  that  time,  no. 

Q.    After  that  time?  A.     Yes. 

Q.  Approximately  how  long  after,  that  is,  after 
your  conversation  with  Farr  and  Martin  ? 

A.  At  approximately  7:00  o'clock  I  called  Mr. 
Robinson  on  the  telephone. 

Trial  Examiner  Lindsay:     That  same  night? 

The  Witness :     That  same  evening. 
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Q.  By  Mr.  Mouritsen:  And  where  did  you  call 
Mr.  Robinson?  At  his  home  or  at  the  company's 
plant  in  Corcoran  ? 

A.  I  called  for  Mr.  Louis  T.  Robinson — placed 
a  person  to  person  call  at  Mr.  Louis  T.  Robinson's 
residence. 

Q.  And  did  you  get  in  touch  with  Mr.  Robinson 
after  you  made  the  call  ? 

A.  He  stated  it  was  Mr.  Robinson  speak- 
ing. [131] 

Q.  And  this  conversation  was  had  over  the  tele- 
phone, is  that  correct  ?  A.    Yes. 

Q.  Now,  what  did  you  say  to  Mr.  Robinson  and 
what  did  he  say  to  you?  That  is,  in  that  conversa- 
tion? 

A.  I  told  him  that  a  committee  of  the  employees 
had  informed  me  of  the  occurrence  that  had  hap- 
pened that  morning  at  10:00  o'clock  and  that  there 
was  no  doubt  some  misunderstanding  both  between 
the  management  and  all  of  the  employees,  and 
that  I  would  be  very  glad  to  meet  with  the  manage- 
ment and  the  employees  and  try  to  adjust  and  assist 
in  arriving  at  a  complete  understanding  of  any  dif- 
ferences or  misunderstanding  that  might  be  had. 

Mr.  Robinson  stated  that  he  knew  very  little  about 
the  incident,  that  the  employees  were  holding  a 
meeting  that  night  and  he  was  going  to  wait  until 
he  had  a  report  from  them  before  he  did  or  said 
anything. 

I  told  Mr.  Robinson  that  I  felt  the  situation,  if 
not  already  serious,  would  probably  become  serious, 
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and  it  was  probably  a  responsibility  of  all  parties 
to  try  to  come  to  an  understanding-  on  the  issues. 
And  he  stated  that  he  didn't  see  that  there  was  any- 
thing he  could  do  about  it. 

I  told  Mr.  Robinson  that  these  men  that  had  been 
evicted  were  members  of  the  American  Federation 
of  Labor  and  that  if  the  employees  of  the  company 
were  wanting  to  take  on  a  fight,  [132]  that  we  were 
not  backing  away  from  it.  To  which  Mr.  Robinson 
said  that  he  didn't  know  what  I  was  talking  about; 
and  the  conversation  ended. 

Q.  After  that  time  did  you  have  any  further 
conferences  with  representatives  of  the  company? 

A.     Yes. 

Q.  When  next  did  you  have  a  conference  with 
representatives  of  the  company  ? 

A.     The  next  morning  on  November  19,  1938. 

Q.     Where  was  this  conference  held  ? 

A.  In  the  northeast  office  of  the  office  building, 
at  Corcoran. 

Q.  Were  any  representatives  of  the  union  pres- 
ent ?  A.    Yes. 

Q.     Who  was  present  representing  the  union? 

A.    Mr.  R.  K.  Martin  and  Mr.  Spear. 

Q.     And  were  you  yourself  present  ? 

A.    Yes. 

Q.  Was  anyone  present  representing  the  com- 
pany ? 

A.  Mr.  Gordon  Hammond  and  Mr.  Louis  Robin- 
son. 
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Q.  Was  anyone  else  present  at  that  conference 
other  than  the  men  you  have  already  named  ? 

A.     No. 

Q.  AVill  you  state  what  was  said  by  representa- 
tives of  the  union  and  by  representatives  of  the  com- 
pany at  that  confer-  [133]  ence  ? 

A.  I  told  Mr.  Robinson  and  Mr.  Hammond  that 
the  nature  of  our  call  was  to  try  to  have  some  under- 
standing- as  to  the  trouble  that  occurred  the  follow- 
ing day — or  the  previous  day,  and  to  endeavor  to 
have  the  men  who  had  been  evicted  from  the  plant 
l^laced  back  on  tlie  payroll  and  the  entire  matter 
ironed  out. 

Mr.  Robinson  stated  that  the  men  had  acted — or 
that  the  employees  had  acted  and  that  there  was 
nothing  he  could  do  about  it. 

I  asked  Mr.  Robinson  if  we  were  expected  to  deal 
with  the  management  or  the  employees,  that  in  pre- 
vious negotiations  or  understandings  that  had  been 
taken  up  with  the  other  companies  by  the  manage- 
ment, that  that  had  been  the  procedure ;  that  we  w^ere 
changing  the  procedure  here  and  for  him  to  state 
and  we  would  be  very  glad  to  meet  and  discuss  the 
matter  with  the  employees. 

He  said  that  there  was  nothing  he  could  do  other 
than  for  Mr.  Hammond  and  himself  to  feel  out  the 
sentiment  of  the  employees  and  see  how  they  felt 
about  these  men  returning  to  work. 

I  asked  Mr.  Robinson  about  how  long  he  thought 
it  would  be  before  he  knew  and  he  stated  that  he 
would  do  the  best  he  could. 
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I  told  him  that  the  matter  was  serious,  probably 
more  [134]  serious  than  the  management  or  the 
employees  realized,  and  that  we  would  like  to  know 
by  not  later  than  12:00  o'clock  as  to  what  action  was 
going  to  be  taken.  And  then  the  conference  end. 

Q.  At  apijroximately  what  time  of  the  day  was 
this  conference  held? 

A.     Approximately  between  9 :30  and  11 :00. 

Q.  Did  you  hear  from  Mr.  Robinson  prior  to 
12 :00  o'clock  on  that  day?  A.     No. 

Q.  Did  you  hear  from  Mr.  Robinson  at  all  on 
that  day?  A.     No. 

Q.  After  the — after  you  failed  to  receive  any 
answer  by  12:00  o'clock,  did  the  local  take  any  ac- 
tion with  respect  to  the  company?  A.     Yes. 

Q.     What  action  was  taken  by  the  union  ? 

A.  They  voted  to  place  a  boycott  against  the  com- 
pany and  its  products. 

Q.  After  your  conference  on  November  19,  1938, 
did  you  have  any  further  conference  with  repre- 
sentatives of  the  company  ?  A.     Yes. 

Q.  When  next  did  you  have  a  conference  with 
the — with  a  representative  of  the  company?  [135] 

A.     (Pause)    On  or  about  November  25. 

Q.     Of  what  year?  A.     1938. 

Q.     Where  was  this  conference  held? 

A.  In  the  office  of  Mr.  J.  G.  Bosw^ell  on  Spring 
Street  in  Los  Angeles. 

Q.     Who  were  present  at  that  conference  ? 

A.    Mr.  J.  G.  Boswell  and  another  member  of 
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the  firm  whose  name  I  do  not  recall. 

Q.     And  yourself?  A.     Myself. 

Q.  Those  were  the  only  three  persons  present, 
is  that  correct  ?  A.    Yes. 

Q.  What  did  you  say  to  Mr.  Boswell  at  that  time 
and  what  did  he  say  to  you? 

A.  I  told  Mr.  Boswell  it  was  the  opinion  of  the 
miion  that  the  whole  matter  was  a  case  of  misun- 
derstanding; that  the  company  no  doubt  misunder- 
stood the  motives  of  the  organization,  and  that  prob- 
ably a  number  of  the  men,  the  employees  of  the 
plant,  were  misinformed,  and  we  would  be  very — 
we  were  very  anxious  to  sit  down  with  him  and  try 
to  have  a  complete  understanding  of  all  of  the  is- 
sues and  to  have  the  matter  settled. 

Q.     Did  Mr.  Boswell  say  anything  ?  [136] 

A.  Mr.  Boswell  told  me  that  if  organizations 
w^ere  going  to  attack  the  company  and  tie  up  their 
products  and  use  goon  squad  tactics,  that  they  would 
probably  have  to  affiliate  themselves  with  some  or- 
ganization for  their  protection,  and  as  far  as  the 
trouble  at  Corcoran,  that  the  local  management  was 
competent  to  handle  that  and  it  was  in  their  hands. 

Q.    Was  anything  further  said  that  you  recall? 

A.    No. 

Q.  After  November  25,  1938,  or  about  that  date, 
did  you  have  any  further  conferences  with  repre- 
sentatives of  the  company  ?  A.     Yes. 

Q.  When  did  you  next  have  a  conference  with 
a  representative  of  the  company  ? 
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A.     On  or  about  November  27. 

Q.     What  year? 

A.  1938.  Mr.  Spear  and  myself  called  at  the 
plant  or  the  office  of  the  Corcoran  plant  and  asked 
to  see  Mr.  Robinson.  We  were  informed  that  Mr. 
Robinson  was  out  and  had  a  conference  with  Mr. 
Gordon  Hammond. 

Q.  And  who  was — was  anyone  else  present  other 
than  you,  Mr.  Spear,  and  Mr.  Robinson,  or  Mr. 
Hammond,  pardon  me.  A.     No. 

Q.  Did  this  conference  take  place  in  the  office 
of  the  company?  [137]  A.     Yes. 

Q.  And  that  is  the  office  here  in  Corcoran,  is  that 
correct  ?  A.     Yes. 

Q.  Now,  what  was  said  by  you  and  what  was  said 
by  the  other  persons  present  at  this  conference  ? 

A.  Well,  we  told  Mr.  Hammond  that  we  wanted 
to  discuss  the  matter,  that  it  was  not  our  desire  to 
have  to  continue  the  prosecution  of  the  boycott  and 
of  these  misunderstandings  and  trouble;  it  was  not 
beneficial  to  either  the  organization  or  the  com- 
pany, and  that  we  would  like  to  work  out  something 
agreeable  to  all  parties  to  settle  the  issue. 

Mr.  Gordon  Hammond  stated  that  he  was  very 
sorry  that  the  whole  thing  had  happened;  that  had 
he  been  in  the  plant  that  day  that  it  probably  would 
not  have  occurred ;  that  it  was  out  of  his  hands,  that 
he  was  an  employee  of  the  company  and  that  he 
might  be  dismissed  the  same  as  any  other  employee 
of  the  company,  and  that  he  would  have  to  see  Mr. 
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Robinson  as  to  taking*  the  men  back  on  the  payroll. 

Q.  Do  you  recall  anything  further  tliat  was  said 
at  that  conference? 

A.  I  asked  Mr.  Hammond  if  he  would  arrange 
a  conference  with  Mr.  Robinson  for  us  the  follow- 
ing day,  and  he  said  that  he  w^ould  try  to. 

Q.  Did  you  hold  a  conference  with  Mr.  Robinson 
the  follow-  [138]  ing  day?  A.     Yes. 

Q.     AVho  were  present  at  that  conference? 

A.  Mr.  R.  K.  Martin,  Mr.  Louis  T.  Robinson,  and 
myself,  at  Mr.  Louis  T.  Robinson's  office. 

Q.  And  what  did  you  say  to  Mr.  Robinson  at 
that  time  and  w^hat  did  he  say  to  you? 

A.  I  told  Mr.  Robinson  that  we  wanted  to  dis- 
cuss the  matter  of  these  men  being  replaced  on  the 
payroll ;  we  felt  that  they  had  been  discriminated 
against  and  that  if  someone  in  authority  stated  that 
there  w^as  to  be  no  arguments  on  the  job,  that  as  far 
as  the  other  employees  were  concerned  that  there 
would  be  no  opposition.  Mr.  Robinson  w-anted  to 
know^  wiio  the  men  were  that  we  referred  to  that 
should  be  placed  back  on  the  payroll,  and  I  named, 
started  to  name  the  men.  I  named  Mr.  Spear  and 
he  said  that  as  there  was  work  from  time  to  time  that 
they  could  use  Mr.  Spear ;  that  there  had  been  times 
during  the  time  of  November  18  to  that  date  that  he 
would  have  worked  a  few  days.  [139] 

He  wanted  to  know  who  was  next.  I  named  Mr. 
R.  K.  Martin  and  Mr.  Robinson  laid  his  i)encil  on 
the  desk  and  said,  "Well,  Mr.  Martin's  machine  is 
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just  shut  down  and  we  cannot  use  Mr.  Martin.  We 
mic^ht  at  some  time  in  the  future,  but  we  don't  have 
any  idea  when." 

I  told  Mr.  Robinson  if  that  was  the  attitude  in 
regard  to  Mr.  Martin,  that  we  could  not  have  some 
understanding  as  to  him,  as  well  as  all  the  rest  of 
them,  there  was  no  need  of  naming  any  further,  and 
the  conference  ended. 

Q.  After  that  conference,  did  you  have  any  fur- 
ther conferences  with  the  management? 

A.    Yes. 

Q.     With  representatives  of  the  Company? 

A.     Yes. 

Q.  When  next  did  you  have  a  conference  with 
representatives  of  the  Company? 

A.     January  17th,  1939. 

Q.    Where  was  that  conference  held? 

A.  In  the  office  of  Mr.  Louis  T.  Robinson  at  the 
Corcoran  plant. 

Q.  Were  any  representatives  of  the  Union  pres- 
ent ?  A.    Yes. 

Q.    Will  you  please  name  them? 

A.  As  I  recall,  there  w^as  Mr.  L.  A.  Spear,  Mr. 
O.  L.  Farr,  R.  K.  Martin,  George  Andrade,  Mr. 
Johnston,  Mr.  Walter  Winslow  [140]  and  myself. 
I  believe  that  is  all  that  were  present  ?it  that  meet- 
ing representing  the  Union. 

Q.  Were  any  representatives  of  the  Company 
present  ?  A.     Yes. 

Q.    Will  you  name  them,  please? 
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A.  Mr.  Louis  Robinson  and  Mr.  William  Bos- 
well . 

Trial  Examiner  Lindsay:  May  I  beg  your  par- 
don just  a  moment?  I  didn't  get  the  date  of  the 
last  meeting. 

Mr.  Mouritsen:  I  believe  he  stated  on  or  about 
January  17th,  1939. 

Q.  Were  any  employees  of  the  Company  pres- 
ent ?  A.     Yes. 

Q.     Will  you  name  them,  j^lease? 

A.     Mr.  Bill  Robinson  and  Mr.  Kelly  Hammond. 

Q.  Were  any  other  people  present  at  the  con- 
ference ?  A.     Yes. 

Q.     Who? 

A.  Mr.  Maurice  Howard,  Field  Examiner  for  the 
National   Labor  Relations   Board,   21st   Region. 

Q.  What  did  the  representatives  of  the  Union 
say  at  that  meeting? 

A.  The  representatives  of  the  Union  stated  that 
on  November  the  18th,  that  Mr.  Bill  Robinson  and 
Kelly  Hammond  had  shut  down  some  of  the  ma- 
chinery in  the  gins  at  the  time  the  eviction  occurred, 
the  eviction  of  the  Union  employees  on  November 
18th,  [141]  1938. 

Q.  Did  Mr.  Bill  Robinson  or  Mr.  Kelly  Ham- 
mond say  anything  at  that  time? 

A.  They  at  first  denied  that  they  had  shut  down, 
cut  the  power  off  on  any  of  the  machinery. 

Mr.  Clark :  Just  one  moment,  Mr.  Examiner.  Do 
I  understand  that  this  statement  was  made  at  the 
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conversation'?  The  witness  said  they  had  first  de- 
nied— you  mean  they  denied  it  there,  or  on  some 
other  occasion"? 

Mr.  Mouritsen:  I  think  counsel  is  misinterpret- 
ing the  statement.    If  I  understood  the  witness 

Trial  Examiner  Lindsay  (Interrupting) :  Just  a 
moment.    We  will  read  back  the  record. 

(The  record  referred  to  was  read  by  the  re- 
porter, as  set  forth  above.) 

The  Witness  (Continuing)  :  But  later  admitted 
that  they  did  cut  the  power  off  the  machinery  and 
stopped  it. 

Q.  (By  Mr.  Mouritsen)  :  Did  the  representa- 
tives of  the  Company  say  anything  at  that  confer- 
ence ?  A.     Yes. 

Q.     Which  of  the  representatives'? 

A.     Mr.  Robinson. 

Q.    What  did  he  say'? 

A.  He  stated  that  neither  Mr.  Bill  Robinson  or 
Mr.  Kelly  Hammond  were  authorized  to  cut  the 
power  off  of  the  machinery,  [142]  and  that  no  one 
had  been  authorized  on  behalf  of  the  Company  to 
interfere  with  the  operations  of  the  plant. 

Q.  Was  anything  else  said  at  that  conference 
that  you  recalH 

A.     Not  that  I  recall.  ' 

Q.  After  this  conference,  on  or  about  January 
17th,  1939,  did  you  have  any  further  conference 
with  representatives  of  the  Company? 
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A.     Yes. 

Q.     Wlu'ii  lU'xt  did  you  have  such  a  conference? 

A.     The  following  day,  January  18th,  1939. 

Q.     Where  did  that  conference  take  place? 

A.     In  Mr.  Louis  Kobinson's  office. 

Q.  Were  any  representatives  of  the  Union  pres- 
ent ?  A.    Myself 

Q.     A  representative  of  the  Company  present? 

A.     Mr.  Louis  Robinson. 

Q.    Was  anyone  else  present?  A.    No. 

Q.  What  was  said  by  you,  and  what  was  said 
by  Mr.  Robinson  at  that  conference? 

A.  I  stated  to  Mr.  Robinson  that  Mr.  Maurice 
Howard  had  advised  that  I  have  a  conference  with 
him  for  the  purpose  of  determining  whether  or  not 
Mr.  Robinson's  attitude  and  opinion  had  changed 
in  reference  to  the  refusal  to  reinstate  the  men  that 
[143]  had  been  discharged  prior  to  November  18th, 
and  those  that  had  been  evicted  from  the  plant  on 
November  18th,  and  Mr.  Robinson  so  stated  that 
his  opinion  had  not  changed,  that  he  had  not 
changed  his  position. 

Q.  After  that  time  did  you  have  any  further 
conferences  with  any  representatives  of  the  Com- 
pany? A.     No. 

Q.  During  the  year  1939,  did  the  Local  place  any 
pickets  about  the  plant  of  the  Company  in  Cor- 
coran ?  A.     Yes. 

Q.  Prior  to  the  placing  of  the  i)ickets  at  the 
Company's  plant  in  Corcoran,  did  you  ever  discuss 
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such  a  matter  with  the  District  Attorney  of  Kings 

Comity  1  A.     Yes. 

Q.     When  did  you  have  such  a  conference? 

A.     (Pause).    On  or  about  January  the  21st. 

Q.     Of  what  year?  A.     1939. 

Q.     Where  did  the  conference  take  place? 

A.  In  the  District  Attorney's  office  at  Hanford^ 
California. 

Q.  Other  than  yourself,  who  were  present  at  the 
conference  ?  A.     Mr.  Elgin  Ely. 

Q.     Who  is  Mr.  Elgin  Ely? 

A.     A  member  of  the  Local. 

Q.  Was  he  at  that  time  an  employee  of  the  Bos- 
well  Company,  [144]  to  your  knowledge? 

A.     No,  he  was  not. 

Q.  Was  he  a  former  employee  of  the  Boswell 
Company,  to  your  knowledge?  A.     Yes. 

Q.     Who  else  was  present? 

A.  Mr.  Roger  Walch,  the  District  Attorney,  had 
Mr.  Springer,  Chief  of  Police  of  Corcoran,  on  the 
wire  listening  in  to  all  of  the  conversation. 

Q.    What  do  you  mean 

Mr.  Clark  (Interrupting):    What  was  that  last? 

Q.  (By  Mr.  Mouritsen)  :  What  do  you  mean  by 
' '  on  the  wire ' '  ? 

Trial  Examiner  Lindsay:  Read  the  last  answer, 
please  ? 

(The  record  referred  to  was  read  by  the  re- 
porter, as  set  forth  above.) 
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Q.  (By  Mr.  Mouritsen) :  Now,  what  do  you 
mean  by  that  statement,  please? 

Trial  Examiner  Lindsay:  Now,  you  asked  for  it 
to  be  read,  Mr.  Clark.  Would  you  like  to  have  it 
read  now? 

Mr.  Clark:  I  would  like  to  have  it  read  now, 
your  Honor. 

(The  record  referred  to  was  read  by  the  re- 
porter, as  set  forth  above.) 

Mr.  Mourtisen :    Are  you  through,  Mr.  Clark  ? 

Mr.  Clark:     Yes. 

Q.  (By  Mr.  Mouritsen)  :  What  do  you  mean  by 
the  statement  that  [145]  he  had  Mr.  Springer  listen- 
ing in?    How  was  that  done? 

A.  Apparently  there  was  a  hook-up  on  an  inner 
office  eonnnunication  system  in  connection  with  the 
Telephone  Exchange  between  the  District  Attor- 
ney's office,  and  Sheriff's  office,  and  the  Chief  of 
Police  here  in  Corcoran. 

Q.  Well,  did  he  state  to  you  that  he  was  con- 
necting it  up  so  that  Mr.  Springer  could  listen  in? 

A.     Yes. 

Q.  Now,  will  you  state  the  conversation  that  you 
had  with  Mr.  Walch  on  that  occasion? 

Mr.  Clark:  Just  one  moment,  Mr.  Examiner. 
Am  I  to  understand  this  was  a  telephone  conversa- 
tion?   I  thought  the  witness  testified  to  a  meeting. 

Trial  Examiner  Lindsay:  Yes,  that  was  my  un- 
derstanding. You  were  in  the  office  with  the  Dis- 
trict Attorney? 
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The  Witness:    Yes. 

Trial  Examiner  Lindsay:    Off  the  record. 
(Discussion  outside  the  record.) 

Trial  Examiner  Lindsay:  On  the  record.  [146- 
147] 

Q.  (By  Mr.  Mouritsen) :  Will  you  continue, 
Mr.  Prior,  to  state  the  conversation  that  you  had 
with  Mr.  Walch  on  that  occasion. 

A.     I  told  Mr.  Walch  that  our 

Mr.  Clark  (Interrupting)  :  Just  one  minute.  I 
object  to  this  on  the  ground  it  is  hearsay,  not  bind- 
ing upon  any  of  these  respondents,  your  Honor. 

Trial  Examiner  Lindsay :    He  may  answer. 

The  Witness:  I  told  Mr.  Walch  that  we  had 
called  on  him  for  a  conference  to  determine  the 
nature  of  the  picketing  ordinances  of  Kings 
County.  Mr.  Walch  told  me,  he  said,  ''As  you  know, 
Mr.  Prior,  we  have  a  very  strict  picketing  ordinance 
in  Kings  County  and  that  in  every  instance  we  are 
going  to  rule  against  you." 

I  said,  "That  is  fair  enough,  Mr.  Walch.  We  are 
used  to  playing  the  game  that  way.  You  make  the 
rules  and  we  will  play  the  game  and  I  will  assure 
you  that  the  local  that  I  represent  will  not  at  any 
time,  if  it  is  humanly  possible,  to  avoid,  step  over 
the  law  as  you  define  it.  ' 

Q.  (By  Mr.  Mouritsen)  :  Well,  had  there  been 
any  discussion  as  to  what  constituted  legal  or  illegal 
picketing  under  the  ordinances  of  Kings  County  at 
that  conference? 

A.     Not  up  to  that  point  of  the  conversation. 
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After  that  we  took  the  picketing  ordinance,  section 
by  section,  and  Mr.  Walch  gave  ns  his  ruling  on 
each  section,  or  told  us  in  re-  [148]  sponse  to  ques- 
tions that  I  asked  him  regarding  it,  what  were  our 
rights  and  what  things  if  we  did  that  we  could  ex- 
pect prosecution  on. 

Mr.  Clark:  May  it  please  the  Examiner,  I  move 
to  strike  out  this  conversation  ui)on  the  further 
ground — in  addition  to  the  hearsay  objection — that 
it  is  incompetent,  irrelevant  and  immaterial  in  this 
case,  there  being  no  connection  shown  between  the 
District  Attorney  and  any  of  the  respondents  and 
the  District  Attorney  not  being  subject  to  this  in- 
vestigation, that  is,  not  being  named  as  one  of  the 
respondents  in  this  investigation. 

Trial  Examiner  Lindsay:    The  motion  is  denied. 

Would  you  like  a  recess? 

Mr.  Clark :    Yes,  I  would,  Mr.  Examiner. 

Trial   Examiner  Lindsay:     A  ten-minute  recess. 

(At  this  point  a  short  recess  was  taken,  after 

which  proceedings  were  resumed  as  follows:) 

Trial  Examiner  Lindsay:  The  hearing  is  called 
to  order.  Gentlemen,  will  you  come  up  here  just  a 
minute  ? 

(Conference  between  counsel  and  the  Trial 
Examiner.) 

Trial  Examiner  Lindsay:    You  may  proceed. 
Q.     (By   Mr.    Mouritsen) :     I   believe  when  we 
weit^  last  in  session  that  you  were  testifying  regard- 
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ing  the  conference  you  had  with  Mr.  Walch.  Do 
you  recall  anything  further  that  was  said  at  that 
conference  either  by  yourself  or  anyone  else  after 
you  [149]  went  through  the  picketing  ordinance  and 
he  explained  to  you  what  would  be  allowed  and 
what  would  not  be  allowed  under  the  ordinance? 

Mr.  Clark:  Objected  to  as  hearsay  and  not  bind- 
ing on  any  of  these  respondents. 

Trial  Examiner  Lindsay:    You  may  answer. 

The  Witness:  I  do  not  recall  any  further  con- 
versation. 

Q.  (By  Mr.  Mouritsen)  :  Now,  as  I  recall,  you 
testified  that  that  conference  was  on  or  about  Jan- 
uary 21,  1939.  How  long  after  that  was  picketing 
instituted  at  the  company's  plant  in  Corcoran? 

A.     On  or  about  January  23,  1939. 

Q.  Prior  to  the  institution  of  the  picketing  was 
any  meeting  of  the  union  or  its  members  held? 

A.     Yes. 

Q.     When  was  that? 

A.    In  the  evening  of  January  21,  1939. 

Q.     Where  was  that  held? 

A.  In  my  room  at  the  Occidental  Hotel  in  Cor- 
coran. 

Q.     Who  were  present  at  that  meeting  ? 

A.  Mr.  Spear,  Mr.  Powell,  Mr.  Johnston,  Mr. 
Martin,  Mr.  Wingo,  Mr.  Andrade,  are  all  that  I 
recall. 

Q.  At  that  meeting  was  anything  said  about 
picketing  the  Corcoran  plant?  A.     Yes.  [150] 
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Q.  St^te  what  was  said  by  yourself  and  what 
was  said  by  the  others  present  regarding  the  picket- 
ing of  the  company's  plant  at  Corcoran. 

Mr.  Clark:  Ol)jected  to  as  hearsay  and  not  in 
any  way  binding  on  any  of  the  respondents  in  this 
hearing,  self-serving,  incompetent,  irrelevant,  and 
inmiaterial. 

Trial  Examiner  Lindsay:    He  may  answer. 

The  Witness:  I  explained  to  the  members  that 
we  had  not  gone  to  the  trouble  of  picketing  for  the 
purpose  of  informing  the  various  union  members  of 
other  organizations  who  would  be  going  in  and  out 
of  the  plant  of  the  trouble  between  the  company 
and  the  union  for  the  reason  that  we  had  not  de- 
sired to  tie  up  the  business  and  products  of  the  com- 
pany to  any  greater  extent  than  was  absohitely 
necessary,  because  after  the  trouble  was  over  we 
would  have  to,  as  an  organization,  work  the  reverse 
and  get  out  and  try  to  rebuild  the  business;  that  in- 
asmuch as  the  company  was  taking  a  very  arbitrary 
stand  and  would  not  consider  any  means  of  settling 
or  adjusting  the  disagreement,  we  felt  that  it  would 
be  necessary  to  place  the  pickets  down  there  and 
make  the  boycott  still  more  effective. 

And  the  membership  of  the  organization  present 
voted  to  take  that  action. 

Q.  (By  Mr.  Mouritsen)  :  At  that  meeting  was 
the  method  of  picketing  discussed?  [151] 

A.     Yes. 

Q.  What  was  said  regarding  the  method  of  pick- 
eting"? 
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Mr.  Clark :  Same  objection,  your  Honor,  namely, 
that  it  is  hearsay  and  not  binding  on  any  of  the 
respondents  to  this  proceeding,  and  it  is  self- 
serving. 

Trial  Examiner  Lindsay:    You  may  answer. 

The  Witness:  I  explained  the  conference  had 
with  the  District  Attorney  that  same  morning  and 
that  it  was  felt  by  the  District  Attorney  and 

Mr.  Mouritsen  (Interrupting) :  Can  you  speak  a 
little  higher,  Mr.  Prior?    I  can  hardly  hear  you. 

The  Witness:  It  was  felt  by  the  District  Attor- 
ney, Mr.  Ely  and  I  had  agreed  with  him,  it  would 
be  the  best  procedure  to  place  two  men  in  an  auto- 
mobile near  the  entrance  of  the  company's  plant 
with  a  sign  reading,  "A.  F.  of  L.  picket  car"  placed 
on  the  car  used  for  picketing,  and  that  method  was 
adopted.  [152] 

Mr.  Clark:     May  it  please  the  Examiner 

Trial  Examiner  Lindsay  (Interrupting)  :  It  may 
be  stricken. 

Mr.  Clark :  I  understand  that  these  are  the  state- 
ments made  by  this  gentleman  to  the  members  of 
the  Union  at  a  meeting. 

Trial  Examiner  Lindsay:    That  is  right. 

Q.  (By  Mr.  Mouritsen)  :  After  that,  I  believe 
you  stated  prior  to  this  time  that  the  picketing  was 
instituted  on  or  about  January  23rd,  1939;  is  that 
correct  %  A.     Yes. 

Q.  Were  you  present  at  the  plant  when  the  pick- 
eting was  first  started?  A.     Yes. 
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Q.  Will  you  describe,  please,  what  the  picketing 
consisted  of  that  you  saw  on  January  23rd,  1939? 

A.  T\yo  of  the  members,  George  Andrade  and 
Walter  Winslo\y  and  myself  droye  down  to  the 
plant  and  parked  the  car  immediately  East  of  the 
scales  of  the  Boswell  plant  near  the  power  pole  that 
is  just  to  the  South,  on  the  South  edge  of  the  scale 
platform  about  a  foot  or  a  foot  and  a  half  East  of 
the  power  pole,  to  be  sure  that  we  were  not  on  the 
Company's  property. 

The  sign  w^as  placed  on  the  car,  and  as  trucks 
came  in  with  merchandise  or  came  in  to  receiye 
merchandise,  there  was  an  opportunity,  without 
stepping  directly  in  front  of  them — [153]  we 
stepped  out  of  the  car  and  explained  the  contro- 
versy between  the  Union  and  the  Company  and  re- 
quested their  cooperation. 

Q.  Now,  after  the  picketing  was  instituted,  did 
you  ever  receive  any  reports  regarding  the  pickets 
or  the  picketing  at  the  plant? 

A.     Yes. 

Q.  When  did  you  next  hear  regarding  the  pick- 
ets or  picketing  at  the  plant? 

A.     The  morning  of  January  30th,  1939. 

Q.  And  where  were  you  when  you  next  heard 
about  the  picketing  at  the  plant? 

A.  In  the  office  of  the  San  Joaquin  Cotton  Oil 
Comi)any  at  Bakersfield. 

Q.  And  how  did  you  hear  regarding  the  ])icket- 
ing,  or  what  did  you  hear  regarding  the  pickets  and 
the  picketing  at  the  plant? 
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A.     I  was  informed  by  telephone 

Q.  (Interrupting)  :  Who  informed  you  by  tele- 
phoned A.     Mr.  Hatfield. 

Q.     Who  is  Mr.  Hatfield. 

A.  Secretary-treasurer  of  the  Teamsters'  Local 
at  Bakersfield. 

Q.     What  did  he  tell  you? 

Mr.  Clark:  I  object  to  that  upon  the  ground  it 
is  hearsay  and  is  not  binding  upon  any  of  the  Re- 
spondents to  this  proceeding.  [154] 

Trial  Examiner  Lindsay:     He  may  answer. 

The  Witness :  He  told  me  he  had  received  a  tele- 
phone call  from  Mr.  Martin,  Secretary  of  the  Local 
at  Corcoran,  that  approximately  200  farmers  had 
come  down  and  ran  the  pickets  off  of  the  picket  line 
and  that  I  had  better  get  up  to  Corcoran  right 
away. 

Q.  (By  Mr.  Mouritsen)  :  Did  you  then  proceed 
to  Corcoran?  A.     Yes. 

Q.     Did  you  see  Mr.  Martin?  A.     Yes. 

Q.     Where  did  you  see  him? 

A.     At  his  home  in  Corcoran. 

Q.  Other  than  yourself  and  Mr.  Martin,  were 
any  other  persons  present?  A.     Yes. 

Q.     Who  else  were  present? 

A.  Mr.  Steve  Griffin,  Mr.  Johnston,  Mr.  Martin, 
Mr.  Elgin  Ely  and  one  of  the  other  Ely  boys  whose 
initials  I  don't  recall.  I  will  have  to  identify  him 
as  the  one  known  as  "Fat  boy  Ely." 

Trial  Examiner  Lindsay:  Just  talk  a  little 
louder,  please. 
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The  Witness:  And  a  number  of  other  members 
of  the  organization. 

Q.  (By  Mr.  Mouritsen)  :  Did  you  at  that  time 
have  a  conver-  [155]  sation  with  Mr.  Martin  re- 
garding the  pickets  or  picketing  out  at  the  Com- 
pany's plant?  A.     Yes. 

Q.  What  conversation  did  you  have  at  that  time 
with  Mr.  Martin? 

Mr.  Clark:  Objected  to  as  hearsay,  and  not  bind- 
ing upon  any  of  the  Respondents  to  this  proceeding, 
self-serving. 

Trial  Examiner  Lindsay:  He  may  answer.  You 
may  have  an  exception. 

The  Witness :  I  asked  Mr.  Martin  for  the  details 
of  what  had  happened.  Mr.  Martin  told  me  that 
Mr.  Eugene  Ely  had  told  him  that  there  was  a  mob 
of  farmers  accumulating  at  the  Boswell  plant,  and 
that  the  two  of  them  had  driven  down  to  the  plant 
and  driven  as  near  to  the  pickets'  car  as  it  was  pos- 
sible, through  the  crowd  of  men  gathered  there; 
that  one  of  the  men  opened — that  is,  one  of  the 
crowd  gathered  there — opened  the  car  door  and 
asked  the  question,  "Is  this  some  more  of  them?" 

And  another  man  on  the  other  side  of  the  car 
said,  "Yes,  sir,  I  have  seen  these  fellows." 

They  were  told  to  turn  around  and  get  out  of 
town.  Mr.  Martin  reported  that  he  asked  just  who 
was  doing  this,  who  was  responsible  for  this,  and  a 
number  of  them  stated  "We,  the  Associated  Farm- 
ers, and  we  represent  1200  more." 


vs.  J.  G.  Boswell  Co.  et  al.  889 

(Testimony  of  E.  F.  Prior.) 

Mr.  Martin  stated,  "That  is  all  we  want  to 
know,"  and  [156]  turned  around  and  came  back  to 
his  house. 

Trial  Examiner  Lindsay:  You  will  have  to  keep 
your  voice  up.    I  can't  hear  all  of  it. 

The  Witness:     Pardon  me. 

Q.  (By  Mr.  Mouritsen)  :  Now,  after  this  con- 
ference with  Martin  and  the  other  j^eople  that  you 
mentioned,  did  you  or 

Mr.  Clark  (Interrupting)  :  May  it  please  your 
Honor,  I  think  with  respect  to  this  conversation, 
simply  because  of  an  over-abundance  of  caution,  I 
will  move  to  strike  it  out  on  the  same  grounds  pre- 
viously urged  in  support  of  the  objection,  namely,  it 
was  hearsay,  not  once  removed  but  several  times 
removed  and  not  the  substantial  evidence  required 
under  the  Act  to  support  any  finding  in  a  proceed- 
ing such  as  this. 

Trial  Examiner  Lindsay:    Motion  denied. 

Q.  (By  Mr.  Mouritsen)  :  Now,  after  that  con- 
ference, did  the  Local  take  any  action  with  refer- 
ence to  this  incident  regarding  the  pickets? 

A.    Yes. 

Q.  What  action  was  taken  by  the  Local  with 
reference  to  this  incident  regarding  the  pickets? 

A.  A  telegram  was  sent  to  the  Governor's  office 
of  the  State  of  California. 

Q.     By  whom  was  that  sent? 

A.     By  myself. 

Q.  And  do  you  have  the  telegram  or  a  copy  of 
the  telegram?  [157] 
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A.     I  think  it  is  in  my  file. 

Q.     Will  you  obtain  it? 

Mr.  Clark:  Might  I  add  to  the  objection  just 
made,  your  Honor,  with  respect  to  that  specific  con- 
versation, also  the  objection  is  grounded  upon  the 
proposition  that  any  such  conversation  had  between 
this  gentleman  and  Martin — I  believe  the  other 
party  was — cannot  be  binding  upon  the  Associated 
Farmers,  no  authority  having  been  shown  for  the 
statement  purportedly  made.  I  simply  want  the 
record  to  show  that  as  added  to  the  objection. 

Trial  Examiner  Lindsay:  The  testimony  may 
stand. 

The  Witness:    Yes,  I  have  a  copy  of  it. 

Mr.  Mouritsen:     May  I  have  it,  please? 

(The   document   referred   to   was  passed  to 
Mr.  Mouritsen.) 

Mr.  Mouritsen:    May  this  be  marked 


Trial  Examiner  Lindsay  (Interrupting)  :  Board's 


7 

Mr.  Mouritsen  (Continuing) :  for  identifica- 
tion. 

(Thereupon,  the  document  above  referred  to 
was  marked  as  Board's  Exhibit  No.  7  for  iden- 
tification.) [158] 

Trial  Examiner  Lindsay:    May  I  see  that? 

(The  document  referred  to  was  passed  to 
the  Trial  Examiner.) 
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Q.  (By  Mr.  Mouritsen)  :  I  believe  you  stated 
that  you  sent  a  telegram  to  the  Governor  regarding 
the  picket  incident,  is  that  correct "?  A.     Yes. 

Q.  Do  you  know  what  hax)pened  to  the  original 
of  that  telegram? 

A.  It  was  left  in  the — given  to  the  operator  in 
the  Santa  Fe  Depot  in  Hanford,  California. 

Q.  Do  you  know  whether  or  not  that  original 
telegram  was  delivered  to  the  Governor's  office? 

A.  I  received  a  telephone  call  from  the  Gover- 
nor's secretary  that  night 

Mr.  Clark  (Interrupting)  :  Now,  may  I  ask  that 
that  go  out  as  not  responsive,  your  Honor?  The 
question  asks  whether  he  knows. 

Trial  Examiner  Lindsay:  Yes,  and  answer  the 
question  yes  or  no. 

The  Witness :    Yes. 

Q.  (By  Mr.  Mouritsen) :  How  do  you  know 
that? 

A.  The  Governor's  secretary  telephoned  me  in 
response  to  the  telegram  that  same  night. 

Q.     And  who  is  the  Governor's  secretary?  [159] 

A.     Kenneth  Fulton. 

Q.  I  show  you  Board's  Exhibit  7  for  identifica- 
tion and  ask  if  you  have  seen  that  before. 

A.     (Examining  document) :     Yes. 

Q.     Will  you  identify  it,  please. 

A.     (Examining  document)  :     Yes,  I  wrote  it. 

Q.     When  did  you  write  it? 

A.     The  evening  of  January  30,  1939. 
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Q.  And  was  this  Board's  Exhibit  7  for  identifi- 
cation given  to  the  telegraph  operator  or  was  an-^ 
other  document  handed  to  the  telegraph  operator? 

A.     Another  document  that  this  was  copied  from. 

Q.     And  when  did  you  make  the  copy? 

A.     (Pause) 

Q.  Before  or  after  you  made  the  other  document 
that  was  handed  to  the  telegraph  operator? 

Trial  Examiner  Lindsay:  Just  a  minute.  Your 
question  is  misleading.  Strike  that  question  and 
reframe  it. 

Q.  (By  Mr.  Mouritsen)  :  Did  you  make  Board's 
Exhibit  7  for  identification  before  or  after  you 
made  the  other  document  that  you  handed  to  the 
telegraph  operator? 

A.     Immediately  after. 

Q.  And  do  you  know  of  your  own  knowledge 
whether  or  not  this  is  an  exact  copy  of  the  docu- 
ment that  you  handed  to  the  telegraph  operator? 

[160] 

Trial  Examiner  Lindsay :    Answer  yes  or  no. 

The  Witness:     Yes. 

Q.  (By  Mr.  Mouritsen)  :  Is  it  or  is  it  not  an 
exact  copy? 

A.     (Examining  document)  :    Yes,  it  is. 

Q.  And  this  is  made  out  in  your  own  handwrit- 
ing, is  that  correct?  A.     Yes. 

Mr.  Mouritsen:  At  this  time,  Mr.  Examiner,  I 
offer  Board's  Exhibit  7  for  identification  as  Board's 
Exhibit  7  in  evidence. 
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Mr.  Clark :  Objected  to  on  the  ground  there  is 
no  proper  foundation  laid,  may  it  please  your 
Honor,  and  further  on  the  ground  that  that  docu- 
ment is  self-serving,  based  upon  the  rankest  sort 
of  hearsay;  couldn't  under  any  possibility  be  bind- 
ing on  the  Associated  Farmers  or  any  other  respon- 
dent in  this  case,  and  is  incompetent,  irrelevant  and 
immaterial. 

In  connection  with  the  objection  which  is  ad- 
dressed to  the  technical  requirements  for  admission, 
may  I  point  out  to  the  Examiner  that  under  the 
rules  in  this  district  the  original  telegram  is  the 
writing  handed  by  the  sender  to  the  telegraph 
company. 

Trial  Examiner  Lindsay:     I  understand  that. 

Mr.  Clark  (Continuing)  :  which  is  obtainable 

from  the  telegraph  company.  And  I  simply  submit 
that  there  has  been  no  foundation  laid  for  the  ad- 
mission of  this  document  in  the  [161]  sense  that 
there  hasn't  been  the  proper  showing  made  that  it 
is  impossible  to  obtain  the  original.  In  point  of 
fact,  the  original  could  be  obtained  by  going  to  the 
telegraph  company  or  issuing  a  subpoena  for  it. 

Trial  Examiner  Lindsay:     Sustained. 

Q.  (By  Mr.  Mouritsen)  :  You  state  that  on  that 
day,  however,  you  did  send  a  telegram  to  the  Gov- 
ernor's office,  is  that  correct?  A.     Yes. 

Q.  With  reference  to  the  picketing,  was  any 
other  action  taken  by  the  local  at  that  time  or  sub- 
sequent to  that  time? 
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A.    Yes,  the  following  day. 

Q.  What  further  action  was  taken  by  the  local 
with  reference  to  the  picketing  on  the  following 
day. 

A.  Mr.  Elgin  Ely,  Mr.  R.  K.  Martin,  and  my- 
self were  instructed  to  attend  a  conference  in  the 
Governor's  office  on  the  following  day. 

Q.     By  whom  were  you  so  instructed? 

A.     By  the  members  of  the  local. 

Q.  Now,  I  believe  you  stated  that  on  the  evening 
of  the  same  day  that  you  sent  the  telegram  you  re- 
ceived a  call  from  Kenneth  Fulton  in  the  Gover- 
nor's office,  is  that  correct?  A.     Yes. 

Q.  Where  were  you  when  you  received  such 
call? 

A.     At  R.  K.  Martin's  residence  in  Corcoran. 

Q.     And  how  do  you  know — strike  that.  [162] 

Do  you  know  that  it  was  the  Governor's  office  or 
Kenneth  Fulton  calling  you  ? 

A.  He  identified  himself  as  Kenneth  Fulton,  sec- 
retary to  the  Governor,  and  stated  that  he  had  re- 
ceived my  wire. 

Q.  Will  you  state  the  conversation  that  took 
place  between  you  and  Mr.  Fulton  at  that  time? 

Mr.  Clark :  Objected  to  as  hearsay  and  not  bind- 
ing on  any  respondent  in  this  case. 

Trial  Examiner  Lindsay :    He  may  answer. 

Mr.  Clark :    Also,  may  I  add  to  that  objection 

Trial  Examiner  Lindsay  (Interrupting)  :  Strike 
my  ruling. 
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Mr.  Clark  (Continuing)  :  That  it  is  incompetent, 
irrelevant  and  immaterial,  and  not  within  any  of 
the  issues  made  in  the  pleadings  here,  that  is,  the 
fourth  amended  complaint,  or  the  answer. 

Trial  Examiner  Lindsay :  You  may  answer.  And 
you  may  have  an  exception. 

Mr.  Clark:    Very  well. 

The  Witness:     What  was  the  question? 

(The  question  referred  to  was  read  by  the 
reporter,  as  set  forth  above.) 

The  Witness:  Mr.  Fulton  told  me  that  he  had 
contacted  the  District  Attorney  at  Kings  County 
and  that  it  had  been  [163]  suggested  that  a  confer- 
ence be  held  the  following  day  in  his  office,  if  pos- 
sible for  all  parties  to  attend,  and  asked  if  I  could 
attend,  arrange  to  attend  such  conference;  and  I 
stated  that  it  could  be  done. 

And  I  don't  recall  that  any  time  was  set  over 
the  telephone. 

Q.  (By  Mr.  Mouritsen)  :  Then,  I  believe  you 
testified  that  the  next  day — what  was  the  date  on 
the  next  day  after? 

A.     January  31,  1939. 

Q.  I  believe  you  stated  that  a  committee  of  the 
union  was  chosen  for  that  conference,  is  that  cor- 
rect ?  A.     Yes. 

Q.  Did  the  committee  that  you  named  attend  a 
conference  in  the  Governor's  office  on  or  about  Jan- 
uarv  31,  1939? 
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Mr.  Clark:  Objected  to  as  incompetent,  irrele- 
vant and  innnaterial ;  and  not  within  the  issues  of 
this  proceeding  as  framed  in  the  fourth  amended 
complaint  and  the  answer  on  file  or  the  charge  filed. 

Trial  Examiner  Lindsay:    You  may  answer. 

The  Witness:    Read  the  question. 

(The  question  referred  to  was  read  by  the 
reporter,  as  set  forth  above.) 

The  Witness:     Yes. 

Q.  (By  Mr.  Mouritsen)  :  Will  you  name  the 
eonmiittee  again?  I  have  forgotten  the  names  you 
named.  The  ones  that  attended  [164]  the  confer- 
ence in  the  Governor's  office. 

A.  Mr.  Elgin  Ely,  Mr.  R.  K.  Martin,  and  my- 
self. 

Q.  Were  there  any  representatives  of  the  J.  G. 
Boswell  Company  present  at  that  conference? 

A.     No. 

Q.  Were  there  any  representatives  of  the  Asso- 
ciated Farmers  of  Kings  County,  Inc.,  present  at 
that  conference? 

Mr.  Clark:  Objected  to  on  the  ground  it  calls 
for  a  conclusion  of  this  witness,  also  based  on 
hearsay;  also  incompetent,  irrelevant  and  immate- 
rial, not  within  the  issues  of  this  proceeding. 

Trial  Examiner  Lindsay:    He  may  answer. 

The  Witness :    They  were  not. 

Q.  (By  ^Ir.  Mouritsen)  :  Who  else,  if  anyone, 
was  present  at  that  conference? 
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A.  Mr.  Kenneth  Fulton,  Mr.  Kidwell,  a  repre- 
sentative of  the  Labor  Relations  Department  of  the 
State  of  California,  and  Mr.  Seey. 

Q.     Who  is  Mr.  Seey? 

A.  He  was  the  legislative  representative  of  one 
of  the  Railway  Brotherhoods  of  San  Francisco. 

Q.  At  this  conference  was  anything  said  regard- 
ing the  picket  incident  of  January  30,  1939? 

Mr.  Clark:  The  same  objection,  may  it  ])lease 
your  Honor,  that  it  is  hearsay  and  not  in  any  way 
binding  on  any  of  the  respondents  in  this  proceed- 
ing; also  self-serving,  and  incompetent,  irrelevant 
and  immaterial.  [165] 

Trial  Examiner  Lindsay:  Do  you  know  whether 
or  not  the  Farmers  Association  was  notified  by  the 
Governor's  office  of  that  meeting? 

The  Witness:    I  do  not. 

Trial  Examiner  Lindsay:  Do  you  know  whether 
or  not  the  District  Attorney  was  notified? 

The  Witness :  Mr.  Fulton,  Secretary  for  the  Gov- 
ernor, stated  that  the  District  Attorney  was  to  be 
there  that  day. 

Trial  Examiner  Lindsay:    Was  he  there? 

The  Witness:     No. 

Trial  Examiner  Lindsay :    He  may  answer. 

The  Witness:     Could  I  have  the  question? 

(The  record  referred  to  was  read  by  the  re- 
porter, as  follows: 

"Q.  Were  there  any  representatives  of  the  As- 
sociated Farmers  of  Kings  County,  Inc.  present  at 
that  conference?") 
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Mr.  Mouritsen :    That  is  not  the  last  question. 

Trial  Examiner  Lindsay:  The  last  question  is 
what  we  want.  The  last  question  was,  in  substance, 
w^as  the  picket  incident  discussed  at  that  meeting  in 
the  Governor's  office. 

Mr.  Clark:  That  is  the  one  the  objection  was 
made  to. 

Trial  Examiner  Lindsay:  And  on  which  I  have 
ruled  that  he  may  answer. 

The  Witness :    Yes. 

Q.  (By  Mr.  Mouritsen)  :  Who  said  anything 
regarding  the  picket-  [166]  ing  incident. 

A.  I  related  the  incident  to  Mr.  Fulton  and  the 
other  gentlemen,  what  had  occurred  at  Corcoran 
the  day  previous  on  Januaiy  30th,  1931. 

Q.  Was  anything  said  by  anyone  else  at  that 
conference  regarding  that  picketing  incident  of 
January  30th,  1939? 

A.     We  were  told 

Q.  (Interrupting)  :  No,  the  answer  to  that  is 
either  yes  or  no  and  then  we  will  go  into  what  was 
said.  A.     Yes. 

Q.     By  whom  was  it  said? 

A.     By  Mr.  Fulton. 

Q.  And  what  did  he  say  regarding  the  picketing 
incident? 

Mr.  Clark:  We  object  to  that  on  the  ground  it 
is  hearsay  and  not  binding  upon  any  of  the  Respon- 
dents in  this  proceeding,  and  also  incompetent,  ir- 
relevant and  immaterial. 
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Trial  Examiner  Lindsay:    He  may  answer. 

The  Witness :  He  suggested  to  Mr.  Kidwell  that 
Mr.  Kidwell  and  the  committee  go  into  a  confer- 
ence, and  that  a  report  ))e  taken  from  all  three 
meml)ers  of  the  Union  committee  in  shorthand  and 
transcribed  and  it  could  be  forwarded  to  the  Gov- 
ernor who  was  sick,  and  that  if  Mr.  Walch  came 
in  during  the  day  before  we  left,  that  we  w^ould  all 
have  a  conference  with  Mr.  Walch. 

Q.  (By  Mr.  jMouritsen)  :  Was  anything  further 
done  or  said  at  [167]  that  conference  regarding  the 
picketing  incident?  A.     No. 

Mr.  Clark:  May  I  ask  one  question  to  simplify 
the  matter  so  I  won't  have  to  go  into  it  on  cross 
examination  ? 

By  "committee"  does  the  witness  mean  the  rep- 
resentatives from  this  Local  Union'? 

Trial  Examiner  Lindsay:  I  don't  know.  You 
will  have  to  ask  him. 

Mr.  Clark:     Will  you  ask  him  that,  counsel? 

Mr.  Mouritsen:     Yes. 

Q.  When  you  referred  to  the  committee  in  your 
last  statement,  did  you  refer  to  the  committee  of 
the  Local? 

A.     Yes,  Mr.  Elgin  Ely,  Mr.  Martin  and  myself. 

Trial  Examiner  Lindsay:    Does  that  clear  it? 

Mr.  Clark:     Yes. 

Q.  (By  Mr.  Mouritsen)  :  After  that  time  were 
any  further  conferences  held  in  the  Governor's  of- 
fice, with  reference  to  the  picketing  incident  of 
January  30th,  1939?  A.     Yes. 
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Mr.  Clark:  Objected  to  as  incompetent,  irrele- 
vant and  immaterial. 

Trial  Examiner  Lindsay:  Strike  the  answer  for 
the  time  being. 

Now,  may  I  have  that  question? 

(The  question  referred  to  was  read  by  the 
reporter,  as  [168]  set  forth  above.) 

Trial  Examiner  Lindsay:    He  may  answer. 

The  Witness:    Yes. 

Q.  (By  Mr.  Mouritsen)  :  When  was  the  date 
of  the  next  conference  held  in  the  Governor's  office 
with  reference  to  that  picketing  incident  % 

A.  (Pause.)  Well,  on  or  about  February  3rd, 
1939. 

Q.  Was  there  any  representatives  of  the  Union 
present  at  that  conference?  A.     Yes. 

Q.     Will  you 

Mr.  Clark  (Interrupting) :  Just  one  moment. 
For  the  record,  may  it  please  the  Examiner,  may 
the  objection  that  this  meeting  is  immaterial  and 
irrelevant  in  this  case  be  deemed  to  run  to  all  the 
questions  involving  this  particular  meeting? 

Trial  Examiner  Lindsay:    Yes.    He  may  answer. 

The  Witness :    Yes. 

Q.  (By  Mr.  Mouritsen)  :  Will  you  name  the 
representatives  of  the  Union  who  were  present  at 
the  conference  of  approximately  February  3rd, 
1939? 

A.  Mr.  A.  H.  Petersen  of  the  American  Federa- 
tion of  Labor,  Mr.  George  Stokel  and  Mr.  Ralph 
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Gettys  of  the  California  State  Federation  of  Labor, 

and  myself. 

Q.  Were  there  any  representatives  of  the  Asso- 
ciated Farmers  of  Kings  County,  Inc.  present  at 
this  conference  *?  [169] 

Mr.  Clark:  Objected  to  as  calling  for  a  conclu- 
sion of  this  witness  as  to  the  capacity  at  which  any- 
one appeared  at  that  conference,  and  also  incompe- 
tent, irrelevant  and  immaterial,  and  not  within  any 
of  the  issues  of  this  proceeding  as  framed  by  the 
pleadings,  and  is  based  upon  hearsay. 

Mr.  Mouritsen:    I  will  withdraw  the  question. 

Q.  Mr.  Prior,  were  there  any  gentlemen  present 
at  that  conference  who  identified  themselves  as  rep- 
resentatives of  the  Associated  Farmers  of  Kings 
County,  Inc.'? 

Mr.  Clark:  The  same  objection,  your  Honor; 
hearsay,  and  not  binding  upon  this  Respondent  or 
the  Respondent  Associated  Farmers,  rather. 

Trial  Examiner  Lindsay:  He  may  answer.  You 
may  proceed. 

The  Witness :    Could  I  have  the  question,  please  ? 

(The  question  referred  to  was  read  by  the  re- 
porter, as  set  forth  above.) 

The  Witness:     No. 

Trial  Examiner  Lindsay:  We  will  adjourn  until 
2:00  o'clock. 

(Thereupon,  at  12:00  o'clock  M.,  a  recess  was 
taken  until  2:00  o'clock  P.  M.  of  the  same 
date.)  [170] 
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(Whereupon,  at  2:00  o'clock  p.  m.,  the  hear- 
ing in  the  above-matter  was  resumed.) 

Trial  Examiner  Lindsay:  The  hearing  is  called 
to  order. 

Mr.  Wingrove:  If  the  Examiner  please,  we  have 
the  District  Attorney  available  now,  if  the  Exam- 
iner cares  to  have  him  on  now  according  to  our 
understanding  this  morning. 

Trial  Examiner  Lindsay:     Yes. 

Let  the  record  show  the  District  Attorney 
is  now  taking  the  witness  stand,  out  of  order,  with 
consent  of  all  parties. 

ROGER  R.  WALCH, 

called  as  a  witness  by  and  on  behalf  of  the  respon- 
dent, J.  G.  Boswell  Company,  having  been  first 
duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

Q.  (By  Mr.  Wingrove)  :  Your  name  is  Roger 
R.  Walch?  A.     That  is  right. 

Q.  You  are  the  District  Attorney  of  Kings 
County,  California?  A.     I  am. 

Q.  How  long  have  you  been  District  Attorney 
of  this  County? 

A.     Since  January  of  1935. 

Q.  Mr.  Walch,  do  you  recall  having  received  a 
visit  by  a  committee  of  the  J.  G.  Boswell  Company 
employees  respecting  a  meeting  or  some  trouble 
which  had  developed  at  the  J.  G.  [171]  Boswell 
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Company  plant  in  Corcoran  on  or  about  November 

18,  1938? 

A.  Well,  I  don't  know  the  date  because  I  kept 
no  record  of  the  date.  It  was  in  the  usual  course 
of  the  day's  business,  but  a  group  of  gentlemen, 
four  or  five  of  them,  came  in  to  see  me  and  said 
that  they  were  employees  working  down  at  the  Bos- 
well cotton  gin  and  consulted  with  me. 

They  said,  during  the  conversation,  that  there 
had  been  a  little  misunderstanding  that  had  arisen 
at  the  Boswell  plant  that  morning.  That  is  the 
only  way  I  could  fix  any  date. 

Q.  What  did  they  say,  the  substance  of  the  con- 
versation?   How  many  were  there  that  you  recall? 

A.  It  seems  to  me  there  were  around  five.  I 
don't  know  whether  you  realize  that  we  run  a  great 
number  of  people  through  that  office  every  day  and 
we  don't  keep  records  of  all  little  conferences  that 
we  have  throughout  the  day  and  as  I  recall  it,  there 
must  have  been  around  five.  That  is  just  my  recol- 
lection. 

Q.  Will  you  kindly  state  the  conversation  be- 
tween you  and  this  committee. 

A.     Well,  the  best  I  can. 

Mr.  Mouritsen:  I  object  to  the  question  upon  the 
ground  that  insufficient  foundation  h^s  been  laid, 
the  identity  of  the  committee  has  not  been  estab- 
lished in  any  way.  [172] 

Trial  Examiner  Lindsay:  Well,  if  you  can  tell 
the  names  of  any  of  those  who  were  there  you  may. 

The  Witness:     No,  I  cannot  give  you  the  names 
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because  I  don't  know  the  gentlemen  personally.    Xo 
record  was  kept.     I  don't  know — I  bad  seen  tbem 
about  and  they  told  me  they  were  employees  of  Bos- 
well  and  I  have  seen  them  around  the  plant. 

Trial  Examiner  Lindsay:  All  right.  You  may 
answer.     Read  the  preceding  question. 

(The  record  referred  to  was  read  by  the  re- 
porter, as  set  forth  above.) 

The  Witness :  Well,  Mr.  Examiner,  of  course  you 
understand  that  it  can  only  be  stated  in  substance, 
as  it  is  that  long  ago. 

Trial  Examiner  Lindsay :  That  is  all  we  are  ask- 
ing of  you. 

The  Witness :  As  I  recall  it,  the  gentleman  started 
the  conversation  with  the  request  as  to  what  I  knew 
about  the  Wagner  Act  and  the  possibility  of  the  local 
employees  forming  an  employees'  union  at  the  Bos- 
well  plant. 

I  told  them  that  I  was  not  familiar  with  the  Wag- 
ner Act  but  that  it  was  my  understanding  that  em- 
ployees of  any  organization  could  form  their  own 
employees'  union  if  it  was  the  desire  of  the  majority 
of  the  employees  so  to  do,  or  could  select  their  own 
bargaining  agency.  [173] 

They  stated  to  me  that  they  represented  prac- 
tically the  unanimous  feeling  of  the  employees  of 
the  Boswell  Company;  that  they  didn't  feel  as 
though  they  desired  to  have  an  outside  union  com- 
ing; that  there  had  been  talk  of  the  American  Fed- 
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eration  of  Labor  coming  into  the  plant  and  they 

felt  they  would  rather  have  their  own  bargaining 

agency. 

They  stated  that  there  was  some  dissension,  as  I 
recall  it,  seven  or  eight  men  down  there  had  been 
talking  up  an  American  Federation  of  Labor  Union 
affiliate. 

Trial  Examiner  Lindsay :  Is  that  what  they  told 
you? 

The  Witness:  Yes,  that  is  what  they  told  me. 
They  gave  me  the  whole  picture.  I  knew  nothing 
about  it  prior  to  that  time  except  earlier  in  the 
morning  I  had  received  a  call 

Trial  Examiner  Lindsay  (Interrupting) :  We 
are  not  interested  in  that  now. 

The  Witness:  They  asked  me  if  I  would  rep- 
resent them  in  the  organizing  of  a  union  and  I  told 
them  no,  that  as  District  Attorney  I  would  take  no 
part  in  a  private  capacity  for  any  person  in  con- 
nection with  labor  matters;  that  I  had  to  be  un- 
fettered when  I  was  called  upon  to  rule  on  labor 
questions. 

I  told  them  that  I  had  been  asked  to  represent 
other  groups  of  men  in  the  community  in  organizing 
an  employees'  union  and  that  I  had  always  turned 
that  business  down. 

I  told  them  that  there  were  two  local  unions  of 
employees  [174]  that  had  been  organized  recently 
in  the  County,  and  gave  them  the  names,  one  of  them 
being  the  Lucerne  Creamery  and  the  other  the  Cami- 
nol. 
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I  suggested  that  probably  the  attorney  in  the 
County  that  knew  most  about  the  Wagner  Act  was 
Attorney  Clark  Lament  from  Lemoore,  and  sug- 
gested if  they  were  thinking  of  forming  their  Union, 
that  he  would  be  a  good  attorney  to  see, 

I  told  them  that  if  they  wished,  I  would  call 
up  the  Caminol  and  see  if  there  was  anybody  down 
there  a  member  of  the  organization  there  that  could 
give  them  any  information  on  how  much  it  cost. 
how  it  worked,  and  how  the  organization  was  per- 
fected; and  they  asked  that  I  do  so.  And  I  called 
the  Caminol  and  I  got  hold  of  the  chief  bookkeeper, 
as  I  recall  it,  and  he  said  that  he  would  see  some 
of  the  boys  and  when  the  committee  came  down, 
if  there  were  any  there  that  could  give  them  any 
help,  they  would  be  glad  to  do  so. 

During  the  conversation — that  was  all  I  guess, 
that  there  was  concerning  the  organization  of  a 
Union,  except  that  I  asked  them  if  Boswell  them- 
selves, the  management,  had  anything  to  do  with 
this;  and  they  said  no,  that  they  didn't  even  know 
they  were  coming  up  to  consult  with  me,  that  they 
were  expressing  the  sentiment  of  the  employees; 
that — I  asked  them  what  the  reasons  were,  why 
they  wanted  their  own,  and  not  an  outside  Union 
in,  and  they  said  they  didn't  feel  like  paying  tribute 
to  an  outside  organization,  that  Boswell's  [175]  had 
always  treated  them  right  and  their  wages  were  sat- 
isfactory, and  that  they  felt  that  inside  of  their 
own  organization  they  could  do  better  than  having 
an  outside  bargaining  power. 
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That,  in  substance,  was  the  conversation  concern- 
ing that. 

Then  there  was  one  other  thing  discussed  at  that 
meeting,  and  that  was  some  trouble  that  had  appar- 
ently taken  place  down  here  that  same  day  that  the 
committee  came  to  see  me. 

Trial  Examiner  Lindsay:  Well,  "apparently 
taken  place"  is  stricken. 

Just  tell  what  they  told  you  about  the  trouble; 
not  just  a  conclusion. 

The  Witness:  As  far  as  I  know,  it  was  appar- 
ent, because  I  wasn't  there. 

Trial  Examiner  Lindsay:  Did  you  understand 
what  I  instructed  you  to  do? 

The  Witness:     No. 

Trial  Examiner  Lindsay :  I  said,  "Tell  what  they 
told  you  about  the  trouble." 

The  Witness:     They  told  me  that 

Trial  Examiner  Lindsay  (Interrupting) :  The 
other  is  stricken. 

The  Witness :  They  told  me  that  I  had  probably 
heard  something  about  some  trouble  down  there, 
and  I  said  yes,  I  had  received  a  call.  What  was  it 
all  about.  [176] 

They  said — I  have  forgotten  whether  they  said  one 
or  two  men  had  been  talking  up  the  outside  Union, 
the  American  Federation  of  Labor  affiliate,  and  that 
they  had  gotten  tired  of  the  talk  and  didn't  want 
to  be  bothered  with  them,  and  that  they  had  asked 
them  to  leave  the  premises. 
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Aiid  I  said,  "Well,  I  understood  that  you  bad 
more  than  asked  them  to  leave." 

And  they  said,  "Well,  we  did  touch  them." 

I  said,  "Was  anybody  hurt?  Did  you  use  any 
force  in  the  ejectment  of  themr' 

And  they  said,  "No,  nobody  was  injured.  No 
force  of  any  consequence  was  used. ' ' 

I  asked  them  if  they  had  ejected  them  from  the 
premises  on  the  authority  of  the  Boswell  people, 
and  they  said,  "No;  Boswell  hadn't  done  anything 
about  it  until  it  was  all  over." 

And  I  instructed  them  that  they  had  no  power 
or  authority  to  eject  anyone  from  any  one  else's 
property,  and  that  the  only  person  would  be  the 
landlord  of  the  property  who  could  use  force  to 
move  another  person  off  of  the  premises,  and  I 
didn't  want  to  hear  any  more  of  that  kind  of  thing 
going  on;  that  I  didn't  think  it  amounted  to  a  great 
deal;  that  no  complaint  had  been  made  at  that  time 
by  any  of  the  men  or  the  individuals  who  later 
claimed  that  they  had  been  evicted;  and  that  as 
far  as  I  was  concerned,  no  formal  complaint  had 
come  into  my  office,  but  that  I  wouldn't  countenance 
the  use  of  force  by  anybody.  [177] 

And  that  is  all  about,  in  substance,  there  was  to 
that. 

I  haven't  seen  any  of  them  since.  They  never 
came  back. 

Q.  By  Mr.  Wingrove:  Mr.  Walch,  are  you  ac- 
quainted with  Mr.  Prior? 
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A.     I  am  pretty  well. 

Q.  Did  you  have  a  conference  with  Mr.  Prior 
and  another  party  in  your  office  on  or  about  Jan- 
uary 21,  1939? 

A.  I  don't  remember  the  date.  I  probably  would, 
but  I  have  had  lots  of  conferences  with  him,  several 
of  them  anywa}^  [178] 

Q.  Did  you  have  a  conversation  regarding  some 
picketing  with  him  regarding  the  Boswell  plant  at 
Corcoran  ? 

A.  Yes,  I  have  had  two  or  three  with  him.  I 
think  the  first  one  was  in  my  office.  I  don't  remem- 
ber the  date,  but  Mr.  Prior  and  one  or  two  other 
men  came  in  concerning  it.  And  we  had  quite  a  long 
talk  on  the  first  occasion  in  my  office.  I  don't  re- 
member who  was  with  Mr.  Prior,  but  I  know  Mr. 
Prior  and  I  did  most  of  the  talking. 

Q.  Will  you  kindly  state  the  substance  of  that 
conversation  to  the  best  of  your  recollection  ? 

A.  Mr.  Prior  said  he  wanted  to  meet  me  and  I 
said  I  wanted  to  meet  him,  to  start  with. 

And  we  talked  about  picketing  and  he  wanted  to 
know  what  his  rights  were  to  picket.  And  I  believe 
I  sent  for  and  got  a  copy  of  the  ordinance  that  we 
have  in  Kings  County.  And  I  believe  I  read  por- 
tions of  it  to  Mr.  Prior.  He  can  correct  me  if  I  am 
not  true  in  this.  We  discussed  it  just  in  a  friendly 
sort  of  way. 

I  read  that  and  I  made  the  remark  to  him  at  the 
time  that  we  have  a  very  strict  ordinance.  And  he 
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explained  the  type  of  picketing  he  was  doing  and 
I  said,  "Well,  I  can  see  nothing  wrong  with  that 
type  of  picketins^." 

I  particularly  read  over  to  him  that  paragi*aph 
in  the  ordinance  that  specifically  allows  a  peaceful 
picket  and  said  as  long:  as  that  type  of  picketing  is 
being  followed  there  will  [179]  be  no  trouble  between 
his  people  and  our  office  and  they  were  entitled  to 
protection.  I  have  told  him  that  several  times  since 
but  I  would  not  countenance  the  use  of  force,  nor 
would  I  permit  the  use  of  threats  or  violence.  And 
I  said  the  ordinance  will  be  strictly  construed.  I 
think  I  said  that  to  him. 

And  it  still  will  be. 

Q.  Did  he  discuss  with  you  at  that  time  as  to 
where  they  proposed  to  maintain  picket  cars,  if 
any? 

A.  Yes,  I  believe  Mr.  Prior  explained  the  method 
which  he  was  o}>erating  under.  And  at  that  same 
conference  I  told  Mr.  Prior  I  could  see  nothing 
wrong  with  tJie  method  that  was  being  used,  that  so 
long  as  his  men  were  not  on  private  property  but 
were  on  the  public  right-of-way  and  while  they 
were  they  didn't  have  a  sufficient  number  to  inter- 
fere with  jjeople  going  and  coming  along  that  right- 
of-way,  and  so  long  as  he  didn't  have  cars  that  were 
interfering  with  traffic  along  the  right-of-way,  and 
so  long  as  they  didn't  use  threats  or  force,  that  he 
wasn't  violating  the  ordinance.  I  think  that  was  dis- 
cussed. I  know  it  was  later  if  it  wasn't  at  that  time, 
but  I  think  we  discussed  it  at  that  time,  too. 
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Q.  Did  you  make  the  statement  to  Mr.  Prior 
that  your  office — you  or  your  office — would  rule 
against  him  in  each  instance  ? 

A.  I  did  not.  I  wouldn't  make  such  a  statement. 
I  told  him  [180]  that  the  ordinance  would  be  strict- 
ly construed. 

Q.  When  was  the  next  time  that  you  met  Mr. 
Prior  ? 

A.  I  don't  know.  I  don't  know  whether  I  met 
^Ir.  Prior  again  before  I  saw^  him  after  the  first 
meeting  at  the  Governor's  office  or  not.  I  don't  re- 
call. 

Q.  Did  you  see  him  at  the  meeting  at  the  Gov- 
eiTior's  office? 

A.  I  saw  him  at  Corcoran.  There  had  been  some 
report  of  trouble,  and  I  came  dow^l,  and  Mr.  Prior 
was  there,  as  I  recall  it,  and  everything  was  going 
all  riffht.  We  shook  hands  and  I  said  hello.  I  saw 
him  in  front  of  the  jail,  but  that  was  quite  a  bit 
later.  And  he  shook  hands  with  me  and  he  said 
everything  was  peaceful  and  going  along  fine. 

Q.  Did  you  meet  Mr.  Prior  later  on  at  the  Gov- 
ernor's office? 

A.  I  met  him,  not  on  the  first  visit  to  the  Gov- 
ernor's office,  hut  on  the  second  visit  that  I  made  to 
the  Governor's  office. 

Q.     When  was  that,  if  you  recall  ? 

A.  Oh,  I  can't  give  you  a  date  there,  because — 
my  file  will  show  it,  but  I  had  no  idea  that  we  were 
going  into  those  kind  of  things.  I  might  get  it  out 
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of  my  file.     The  closest  that  I  can  place  it  is  that 

Fulton  called  me  one  evening — 

Q.  (Interrupting) :  I  will  be  glad  to  hand  you 
a  newspaper  account  })ur porting  to  be  an  account 
of  the  meeting  at  the  [181]  Governor's  office  and, 
perhaps,  that  will  refresh  your  memory.  1  appreci- 
ate we  called  you  on  rather  short  notice  here. 

A.     I  presume  you  want  just  to  fix  the  date. 

Mr.  Mouritsen :  May  I  ask,  Mr.  Wingrove,  what 
is  the  purpose  of  showing  the  paper  to  the  witness? 

Mr.  Wingrove:  Purely  to  refresh  his  memory, 
if  it  does  refi-esh  his  memory,  Mr.  Mouritsen. 

Mr.  Mouritsen:     As  to  what  factual  matters'? 

Mr.  Wingrove:  As  to — more  particularly  the 
place  and  date  of  the  meeting  at  the  Governor's 
office. 

Mr.  Mouritsen:  I  have  no  objection  to  showing 
it  to  the  witness  purely  for  establishing  the  date 
of  the  conference  only. 

Mr.  Wingrove :     That  is  all. 

The  Witness:  The  letter  I  received  from  the 
Governor  is  in  the  paper  and  the  date  is  on  that 
letter.  I  have  the  original  in  my  office,  but  I  don't 
recall  what  date  it  is. 

Q.  By  Mr.  Wingrove:  I  believe  it  was  on  the 
1st. 

A.  (Examining  document) :  Yes,  February  1st. 
Now  it  merely  refreshes — 

Mr.  Mouritsen    (Interrupting):     Of  what  year? 

The  Witness  (Continuing)  :     my  memory  so 
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far  that  I  know  I  have  a  letter,  an  original  of  the 

letter,  carrying  the  same  date. 

Mr.  Mouritsen :     That  is  for  the  year  1939  ?  [182] 

The  Witness:     '39. 

Q.  By  Mr.  Wingrove:  Does  that  fix  the  date 
in  your  mind  ? 

A.  It  was  around  it  there,  and  that  letter  carries 
the  same  date  when  I  was  at  the  Governor's  office 
the  first  time. 

Q.     Why  did  you  go  to  the  Governor's  office? 

A.  Well,  the  evening  before  I  was  down  at  the 
jail  between  8:00  and  9:00  taking  the  statement  of 
a  prisoner  and  I  received  a  call  from  Sacramento 
from,  apparently,  Mr.  Fulton,  the  Governor's  sec- 
retary. He  said  that  he  had  received  some  complaint 
about  a  labor  trouble  down  here  and  wanted  to 
know  what  it  was  all  about.  I  asked  him  who  had 
reported  it  and  I  think  he  told  me  Mr.  Prior  liad. 

I  gave  him  a  little  review  of  it  and  I  said  that  it 
didn't  look  serious  at  that  time,  and  told  him  that 
1  would  be  glad  to  come  to  Sacramento  and  give 
him  the  picture  first-hand.  He  thanked  me  and  he 
said  he  would  very  much  appreciate  it  if  I  would 
come  up.  So  the  next  day  the  Sheriff  and  I  went  to 
Sacramento  and  there  I  talked  to  Mr.  Fulton. 

Q.    And  who  was  present  at  this  meeting? 

A.  The  Sheriff,  Mr.  Fulton,  and  one  of  his  sec- 
retaries— I  think  a  reporter — I  don't  remember  the 
name  and  that  is  all — and  the  young  lady  in  his 
office. 
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Q.     Was  Mr.  Prior  tliere  ? 

A.  No.  He  liad  been  there  earlier,  according  to 
Mr.  Fulton,  [18:5]  but  he  was  not  there  then. 

Q.     And  what  was  discussed  at  this  meeting? 

Mr.  Mouritsen:  Mr.  Wingrove,  could  we  per- 
haps have  the  date  of  this  more  exactly. 

The  Witness:     It  was  February  1st,  1939. 

Q.  By  Mr.  Wingrove:  Was  this  labor  trouble 
with  the  Corcoran  plant  discussed  at  that  meeting? 

A.     Yes. 

Q.  Will  you  kindly  state  the  substance  of  the 
conversation  to  the  best  of  your  recollection? 

A.  Well,  Mr.  Fulton  asked  me  about  it,  asked 
what  was  the  reason  for  the  disturbance  and  what 
had  transpired. 

Q.  Mr.  Fulton,  as  I  understand,  was  the  Gov- 
ernor's secretary,  was  he  not? 

A.     Yes.  That  is  what  he  told  me. 

I  explained  it  as  nuich  as  I  knew  about  it  and 
told  him  that  my  sole  interest  was  keeping  peace 
and  order  in  the  community;  explained  the  worry 
that  I  had,  that  unless  some  satisfactory  solution 
w^as  found  for  the  trouble  down  there  that  I  was 
afraid  that  the  s])ark  might  be  touched  off  and  it 
would  cause  some  bloodshed  which  is  one  thing  I 
didn't  want. 

He  asked  me  what  1  thought  should  be  done.  I 
told  him  that  with  the  tenseness  of  the  situation  I 
thought  it  would  be  wise  to  stop  the  picketing  until 
a  hearing  could  be  had  before  the  National  Labor 
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Relations  Board  and  he  said,  "Well,  [184]  I  think 
that  is  a  <>ood  idea.  I  will  instruct  Mr.  Prior  to  with- 
draw the  pickets." 

I  asked  him  if  he  wouldn't  put  that  in  writing  so 
that  I  could  take  it  back.  He  said  yes,  that  he  would. 
So  he  went  out  and  dictated  a  letter  for  me,  and 
made  uj)  an  extra  copy  of  it  and  asked  me  to  deliver 
the  copy  to  Mr.  Prior,  which  I  did,  after  I  arrived 
home  the  following  day. 

Q.     You  delivered  the  letter  the  following  day? 

A.  Well,  I  think  it  was  the  following  day.  I  tried 
to  get  hold  of  him  and  we  finally  got  together.  I  think 
it  was  the  following  day  or  the  day  after,  just  as 
soon  as  I  could  get  ahold  of  Mr.  Prior.  I  left  word 
down  at  Corcoran  for  anyone  who  saw  him  to  tell 
hun  to  drop  up  to  the  office  and  he  did  and  I  gave 
him  a  copy  of  the  letter. 

Q.     Where  is  the  original  of  this  letter  ? 

A.     In  my  files. 

Q.     You  don't  have  it  with  you? 

A.  No.  I  could  send  and  get  it  if  you  want  it.  I 
think  Mr.  Prior  wdll  recall  the  letter. 

Mr.  Wingrove:  Mr.  Examiner,  uiay  I  be  per- 
mitted to  ask  Mr.  Prior  if  he  has  a  copy  of  the  let- 
ter or,  on  Mr.  Walch 's  statement,  we  will  be  glad  to 
get  the  original.  We  have  a  copy  of  it  in  the  paper. 

Mr.  Mouritsen:  I  believe  we  have  a  copy  of  the 
letter  itself.  [185] 

The  Witness:  I  gave  him  a  copy  of  it.  I  could 
tell  if  it  was  a  copy  of  the  original. 
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Trial  Examiner  Lindsay:  It  will  be  shown  to 
you. 

(Conference  between  counsel.) 

Q.  By  Mr.  AVingrove:  Do  you  recognize  that 
as  being  the  letter  just  referred  to,  Mr.  Walch,  writ- 
ten by  the  Governor  regarding  the  withdrawal  of 
pickets  ? 

A.     That  is  a  copy  of  the  letter. 

Mr.  Wingrove:     Mr.  Examiner,  I  now  offer 

Trial  Examiner  Lindsay  (Interrupting) :  Have  it 
marked  for  identification. 

Mr.  Wingrove:  I  request  that  this  letter  be 
marked  for  identification  as  respondent  J.  G.  Bos- 
well  Company's  No.  1. 

(Thereu})on  the  document  above  referred  to 
was  marked  for  identification  as  respondent  J. 
G.  Boswell  Company's  Exhibit  No.  1.)  [186] 

Mr.  Wingrove:  May  it  be  stipulated,  counsel, 
that  this  letter  may  be  introduced  in  evidence  with 
the  understanding  that  we  will  either  substitute 
therefor  the  original,  which  Mr.  Walch  now  has  in 
his  files,  or  else  we  will  furnish,  in  lieu  thereof,  a 
copy  of  this  letter  to  Mr.  Prior  ? 

Mr.  Mouritsen:  Mr.  Wingrove,  without  putting 
myself  in  the  position  of  counsel  for  the  Respond- 
ent, when  I  offered  a  document  of  the  same  type, 
to  which  a  strenuous  objection  was  made  this  morn- 
ing— however,  I  make  no  objection  to  the  introduc- 
tion of  the  letter,  a  copy  of  it. 
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Mr.  Wingrove:  I  then  ask  that  the  copy  of  the 
letter  marked  Respondent's  J.  G.  Boswell  Exhibit 
No.  1  for  identification,  be  admitted  in  evidence. 

Trial  Examiner  Lindsay :     It  may  be  admitted. 

(Thereupon,  the  document  above  referred  to 
was  received  in  evidence  and  marked  as  Re- 
spondent's J.  G.  Boswell  Exhibit  No.  1.) 

Mr.  Mouritsen:  If  I  may  ask  Mr.  Walch  one 
question  about  the  letter  that  I  think  should  be 
cleared  uj). 

I  note  that  in  the  upper  left-hand  corner  there 
appears  to  be  some  writing  in  pen  which  does  not 
appear  to  be  a  part  of  the  original  letter. 

Do  you  know  who  that  was  that  placed  it  on  there  ? 

The  Witness :     Yes,  sir,  Mr.  Fulton  wrote  that. 

Mr.  Mouritsen :     Did  you  see  him  do  it  ?  [187] 

The  Witness:     Yes. 

Q.  By  Mr.  Wingrove:  What  else,  if  anything, 
was  said  at  this  meeting  with  Mr.  Fulton,  Mr.  Walch, 
that  you  recall"? 

A.     I  don't  recall  anything  else 

Mr.  Mouritsen  (Interrupting) :  Just  a  moment. 
I  object 

The  Witness  (Interrupting) :  Oh,  pardon  me. 
Wait  just  a  minute. 

Mr.  Mouritsen:     I  withdraw  the  objection. 

The  Witness:  One  remark  was  made  that  he 
was  sorry  that  Mr.  Prior  wasn't  still  there,  that  he 
had  been  there  earlier  and  he  would  like  to  have  had 
us  both  together. 
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I  said  that  I  didn't  know  that  Mr.  Prior  was  com- 
ing*, and  he  said,  "No,  I  know  you  just  came  up 
here  out  of  your  own  courtesy.  We  didn't  arrange 
any  meeting,"  but  we  both  regretted  that  Mr.  Prior 
hadn't  been  there  at  the  same  time  so  it  could  have 
been  ironed  out  then. 

Q.  By  Mr.  Wingrove :  Was  this  telephone  con- 
versation you  received  the  night  previous  from  the 
Governor's  Secretary  the  first  notification  or  re- 
quest which  you  had  received  to  attend  the  hearing 
before  the  Governor? 

A.  That  wasn't  even  a  request.  That  is  the  first 
word  I  had  from  the  Governor's  office,  and  that 
wasn't  an  order  or  request.  I  offered  to  go  up  there 
and  explain  it  in  person,  and  he  thanked  me  and 
said  he  would  like  to  have  me  do  that. 

Q.  When  did  you  next  meet  with  Mr.  Prior,  if 
you  recall  ?  [188] 

A.  Well,  when  I  delivered  this  copy  of  this  let- 
ter ;  that  was  at  my  office. 

Mr.  Mouritsen:    That  is  Respondent's  Exhibit  1? 

The  Witness :    That  is  correct. 

Q.  By  Mr.  Wingrove :  Did  you  at  any  time  later 
meet  with  Mr.  Prior  at  the  Governor's  office  % 

A.     I  did. 

Q.     AVhen  was  that? 

A.  Within  a  week,  I  think.  I  don't  recall  the 
exact  date. 

Q.     Within  a  week  after  February  1, 1939  ? 

A.  Well,  when  I  delivered  the  letter  to  Mr.  Prior, 
he  acted  very  much  surprised 
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Mr.  Mouritseii:  I  ol)ject  to  the  statement  of  the 
witness  and  move  that  it  be  stricken  as  a  conclusion. 

Trial  Examiner  Lindsay:     Well,  it  may  remain. 

The  Witness:  The  next  thing  I  heard  was  a  re- 
quest— I  have  forgotten  how  it  came,  whether  it 
came  by  letter  or  by  telephone — for  another  confer- 
ence in  the  Governor's  office,  and  at  that  meeting 
Mr.  Prior  was  present,  among  others. 

Q.  By  Mr.  Wingrove:  And  who  else  was  pres- 
ent as  you  recall  ? 

A.  Well,  there  was  a  large  group.  There  was  the 
Sheriff  of  Kings  County,  and  there  were  three  farm- 
ers from  Kings  County ;  there  was  Mr.  Prior ;  there 
were  two  or  three  Union  officials  from  Fresno ;  there 
was  a  Union  official  from  up  around  Sacramento  or 
up  North;  there  were  one  or  two  other  Union  offi- 
[189]  cials  whom  I  don't  know,  either  their  names 
or  where  they  were  from,  only  one  man  whose  name 
I  remember  very  well,  that  was  a  fellow  about  my 
size  with  a  red  shirt  by  the  name  of  Petersen.  He 
claimed  to  be  the  West  Coast  representative  of  the 
A.  F.  of  L. ;  Longshoremen. 

Q.  And  what  was  said  at  that  conference  or  meet- 
ing •?  A.     A  lot  of  things  were  said. 

Q.     That  you  recall?  A.     Well 

Trial  Examiner  Lindsay  (Interrupting) :  Try  and 
give  us  the  substance. 

The  Witness:  I  am  trying  to.  There  were  so 
many  people  there  and  so  many  things  said 

Trial  Examiner  Lindsay  (Interrupting)  :  If  you 
don't  remember,  let  us  eliminate  it. 
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The  Witness :  Well,  this  fellow,  this  man  Peter- 
sen, started  right  in  when  I  got  in  the  room  and  ac- 
cused the  law  enforcement  officers  of  not  protecting 
Union  people,  which,  of  course,  was  denied. 

I  again  explained,  as  clearly  as  I  could,  the  posi- 
tion that  the  Sheriff  of  Kings  Comity  and  myself 
were  taking  in  these  labor  troubles. 

Mr.  Mouritsen:  Mr.  Examiner,  I  move  to  strike 
that  as  a  conclusion  of  the  witness,  and  request  that 
the  witness  be  instructed  to  state  what  he  said  re- 
garding the  position  taken.  [190] 

Trial  Examiner  Lindsay:  Yes.  You  understand 
the  situation,  Mr.  District  Attorney.  Tell  us  what  you 
said  there,  about  anything  that  you  said,  or  any- 
thing about  it. 

The  Witness :  I  will  tell  you  some  of  the  conver- 
sation that  is  very  clear  in  my  mind. 

Trial  Examiner  Lindsay:  That  is  exactly  what 
we  want. 

The  Witness:  This  fellow  Petersen  pointed  his 
finger  at  me  and  said,  ''We  are  going  to  picket  in 
your  County  whether  you  like  it  or  not,  and  you  are 
not  going  to  be  able  to  do  anything  about  it ;  if  we 
have  to  bring  in  1600  men,  we  will." 

A  labor  man  from  Fresno,  behind  him,  said,  "Yes. 
If  we  have  to  bring  in  sixteen  thousand  we  will,  and 
if  you  want  civil  war,  we  will  have  that  too." 

And  1  told  him  to  take  his  finger  down  and  quit 
pointing  it  at  me,  that  it  wouldn't  do  him  any  good 
as  I  was  still  the  District  Attorney  of  Kings  County 
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and  that  kind  of  talk  wouldn't  get  him  anywhere, 

that  we  are  going  to  preserve  law  and  order  in  our 

County. 

I  walked  out  of  the  meeting  for  a  few  minutes. 

Then,  when  I  came  back,  things  kind  of  quieted 
down,  I  guess,  and  I  told  him  that  I  had  no  objec- 
tion to  peaceable  picketing,  but  that  I  wouldn't  coun- 
tenance the  use  of  force  or  violence.  It  seemed  to  me 
that  they  ought  to  be  able  to  settle  their  question 
between  them  down  there  without  trouble. 

Trial  Examiner  Lindsay:  That  is  what  you  told 
them? 

The  Witness:    Yes.  [191] 

Trial  Examiner  Lindsay :    All  right. 

The  Witness:  And  some  question  was  raised 
about  how  long  it  would  be  before  the  National  Labor 
Relations  Board  could  hear  the  case.  I  have  forgot- 
ten who  spoke  about  that.  Oh,  there  was  a  represen- 
tative of  the  National  Labor  Relations  Board  at  that 
meeting  and  he  said  that  you  w^ere  so  busy  it  w^ould 
be  some  time  before  a  hearing  could  be  called  here. 
It  was  a  young  man  at  that  hearing.  I  have  forgotten 
his  name,  a  very  pleasant  young  fellow. 

Trial  Examiner  Lindsay:  Change  "hearing"  to 
* '  meeting, ' '  is  that  correct  ? 

The  Witness:    Yes. 

Q.     By  Mr.  Wingrove:     Do  you  recall  w^hether 
this  National  Labor  Relations  man  was  Mr.  Larson  ? 
Is  that  his  name  ? 
Mr.  Mouritsen :    I  think  the  Board  will  stipulate 
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that  tlie  representative  of  the  Board  present  was 

Drexel  A.  Sprecher. 

The  AVitness :    That  is  who  it  was. 

Mr.  Mouritsen:  Sprecher  was  present,  if  such  a 
stipulation  is  satisfactory. 

The  Witness :    That  is  correct. 

Mr.  Wingrove :    I  didn  't  know. 

Trial  Examiner  Lindsay :  You  agree  to  that  stip- 
ulation? 

Mr.  Clark:     The  witness  has  so  testified  now. 

The  Witness :    That  is  his  name.  [192] 

The  last  thing  that  I  knew  of  that  was  talked 
about  at  that  meeting  was  that  I  think  Fulton  sug- 
gested, himself,  that  we  call  for  a  meeting  down  in 
Hanf ord  and  try  and  get  representatives  of  the  farm- 
ers and  of  the  union  officials  at  that  meeting  and  see 
if  we  couldn't  iron  our  own  problems  out  and  I  be- 
lieve that  before  we  left  the  meeting  we  decided  on 
a  date  and  a  time  and  I  think  we  even  decided  on 
the  approximate  number  that  each  group  would  have 
at  that  meeting  at  Hanford  and  w^here  it  would  be 
held.  I  think  that  is  the  way  the  meeting  ended. 

Q.  By  Mr.  Wingrove:  Was  there  a  reporter 
present  at  this  meeting  in  the  Governor's  office,  or 
do  you  recall  ?  A.     I  think  there  was. 

Q.  Did  you  ever  receive  a  transcript  of  the  testi- 
mony ?  A.     No. 

Q.  Well,  was  this  meeting  suggested  by  Mr.  Ful- 
ton subsequently  held?  A.     It  was. 

Q.     When  and  where? 
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A.  It  was  held  in  the  Civic  Auditorium  in  ITan- 
ford.  A^ain  I  would  have  to  refer  to  my  file  as  to 
the  dates,  because  I  had  no  idea,  Mr.  Examiner,  that 
these  things  were  all  going  to  be  gone  into. 

Trial  Examiner  Lindsay :    I  understand. 

The  Witness :  But  it  was — I  think  Mr.  Prior  will 
know —  [193]  we  have  a  transcript  of  the  meeting. 

Mr.  Wingrove:  For  the  purpose  of  refreshing 
his  memory,  solely  for  the  matter  of  the  date,  I  will 
hand  you  what  ])urports  to  be  a  transcript  of  that 
hearing 

Mr.  Mouritsen  (Interrupting) :  We  will  stipu- 
late that  the  date  was  February  7,  1939. 

Mr.  Wingrove:    It  is  stipulated  as  to  the  date. 

Q.     Did  you  attend  that  meeting  ? 

A.     I  did.  I  presided  at  the  meeting. 

Q.  Who  else  was  there?  AVho  was  present  that 
you  recall  ? 

A.  Again  each  time  we  are  getting  to  larger 
groups.  The  Sheriff,  of  course,  was  there.  I  believe 
there  was  a  representative  of  the  City  Police  of 
Corcoran  and  I  think  there  was  of  Hanford  and  I 
requested  the  presence  and  paid  for  the  presence  of 
a  court  reporter,  Mr.  Lawrence  Short,  as  I  felt  in  a 
meeting  of  that  kind  everything  should  be  taken 
down  as  said  and  then  there  wouldn't  be  any  misun- 
derstanding. 

There  were  newspaper  reporters  present  and 
George  Wade  was  one  of  those.  There  was  a  repre- 
sentative there  from  the  pressroom  of  the  Fresno  Bee, 
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I  think  Mr.  To^vne.  Mr.  Prior  was  there  and  then  one 
side  of  the  room  was  devoted  to  miion  oflScials  from 
various  portions  of  the  state  and  on  the  other  side 
of  the  room  were  farmers.  There  were  a  large  num- 
ber of  each — farmers  of  Kings  County. 

For  the  farmers  I  believe  Mr.  Filcher  was  the 
spokesman  [194]  at  that  particular  meeting.  For  the 
miion  my  friend  Mr.  Petersen  was  there  again  and, 
of  course,  Mr.  Prior  and  the  same  union  official  from 
Fresno.  The  transcript  will  show  their  names  be- 
cause I  asked  that  each  man  introduce  himself  and 
give  his  affiliation,  and  the  transcri])t  carries  it  all. 
It  carries  every  word  that  was  said  at  that  meeting. 

Q.  By  Mr.  AVingrove:  Kindly  state  the  sub- 
stance of  what  was  said,  Mr.  Walch,  to  the  best  of 
your  recollection. 

Mr.  Mouritsen:  Do  you  have  a  certified  copy  of 
the  transcript  ?  Perhaps  we  could  save  time  by  put- 
ting it  in  the  record.  It  was  a  meeting  that  we  all  re- 
mem])er  and  we  could  look  it  over. 

Mr.  Wingrove :  Are  you  asking  to  have  a  copy  of 
the  transcript  put  in  evidence  ? 

Mr.  Mouritsen :    I  beg  pardon  ? 

Trial  Examiner  Lindsay:  Was  the  transcript 
certified  to  by  the  reporter  ? 

The  Witness:  I  have  forgotten  whether  mine  is 
in  my  office.  I  doubt  it.  I  know  I  had  several  copies 
made  up,  but  I  don't  know  whether  mine  is  certi- 
fied or  not,  and  the  reporter — of  course,  I  did  it  just 
as  a  precautionary  measure 


T  dUCeraKe  viiT  iKNi  dii  it. 
'«£:   Itdoatomr. 

Xrtai  K^amiiKFr  LindsaiT:  Thr  qontKn  is  vlirtJlKr 
IT  is  notified  ^M*  1M4.  [195]  Ifjiy  I  see  tint  tzun^ 

llr.  Cluk:    Hcxe  k  a  f«f»T  of  it,  toot  Honor. 

On  brioAf  of  tiie  Jk^odafcd  FkoMis  ni  Kn^is 
ODantx^  Inc^  I  aoB  ^?iwEi?  to  obj^ 
of  tiae  traiseiipft  in  fvidawe  as  bein^  inraB^ctoit. 
imieraiit:,  and  innnteiiaL  I  don\  spe  tihe  pmpoee 
of  it  in  tiiK  prooMdin^  putiniluir  in  ivv  cf  Idle 
faet  tint,  as  I  ondnstand  it^  tiie  subject  mas  pidat- 
in^  between  tbe  peaee  enfoieeBMiit  oSeeis  and  Ifte 
larmfys  of  tbe  coun^  mboee  piodnre  was  subject^ 
I  sn^MMse  to  tbe  pidxt. 

Is  lOiat  lis^  Mr.  Detnet  AttoiBFrf 

Tbe  WitD^s:  Unt  k  mtet  tbe  neetingr  mas 
about. 

lb*.  Clark:  It  didnY  inmlie  the  i%blx  of  ani- 
caplo^iees  <^  Boswdl  £  ConpanT^  as  I  undeistand  it. 

Hie  Witness:  At  tbat  mwtinr  tbne  mas  notb- 
ing  dismssed  eoneemin^  die  qnefiliaB  of  abtlber 
tbne  sboold  be  a  local  barsaiiaiissr  as<ninr  co- tbe  A. 
F.<^L.afiliate. 

Mr.  Clark:    I  tbink  it 
of  die  Board,  poor  Honor. 

Tbe  Witness:  It  eonperned  paretr  a  picketing 
qn^tifQn. 

Mr.  Clark:    To  saw  Iibmu  I  jiBt  mant  mr  objee- 

non  to  be  of  reemd. 
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Trial  Examiner  Lindsay:  First  of  all,  it  hasn't 
been  offered  as  yet,  Mr.  Clark. 

Mr.  Wingrove:  I  have  no  intention,  Mr.  Exam- 
iner, of  offering  it.  [196] 

Trial  Examiner  Lindsay :  If  you  will  kindly  wait 
until  the  document  is  offered  to  make  your  objection 
in  the  record,  then  the  record  is  in  nicer  sha])e. 

Mr.  Clark  :    I  thought  it  had  been  offered. 

Trial  Examiner  Lindsay :    No. 

Mr.  Wingrove :    No  further  questions. 

Cross-Examination 
By  Mr.  Mouritsen : 

Q.  Mr.  Walch,  I  understand  you  to  testify  that 
you  are  the  District  Attorney  of  Kings  County? 

A.     Yes. 

Q.     That  you  have  held  that  office  since  1935? 

A.     That  is  correct. 

Q.  You  are  therefore  well  acquainted  with  the 
duties  of  the  office  of  District  Attorney  ? 

A.     I  believe  I  am. 

Q.  Prior  to  the  time  when  you  became  District 
Attorney  of  Kings  County,  did  you  ever  work  in 
Sidney  Sharp's  office?  A.     I  did, 

Q.  During  the  time  that  you  worked  in  Sidney 
Sharp's  office,  did  Sidney  Sharp  handle  the  busi- 
ness for  J.  G.  Boswell  Company  ?  A.     He  did. 

Q.  Did  you  personally  ever  handle  any  of  the 
Inisiness  of  J.  G.  Boswell  Company  while  you  were 
in  Sidney  Sharp's  office?  A.     I  did  not. 
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Q.  Now,  Mr.  Walch,  will  you  outline,  briefly,  for 
us,  what  [197]  the  duties  of  the  District  Attorney 
of  Kings  County  are  ?  A.     In  what  respect  ? 

Q.  With  respect  i)articularly  to  protection  of  the 
civil  liberties  of  the  inhabitants  of  Kings  County? 

A.     Preserve  law  and  order. 

Q.  Now,  if  a  man  is  not  engaged  in  any  illegal 
act,  he  is  entitled  to  the  protection  of  your  office,  is 
he  not  ?  A.    Absolutely. 

Q.  And  if  it  is  brought  to  your  attention  that  an 
illegal  act  has  been  committed  whereby  residents  of 
the  County  are  deprived  of  their  civil  liberties,  it 
is  your  duty  to  protect  those  people  and  see  that  they 
obtain  their  civil  liberties,  is  it  not  ? 

A.  That  is  a  pretty  broad  question.  In  the  main, 
I  would  say  yes.  Have  you  ever  been  a  District  At- 
torney ? 

Trial  Examiner  Lindsay:  You  just  answer  the 
questions. 

The  Witness :  Of  course,  you  realize  I  am  being 
put  at  rather  a  disadvantage  here. 

Trial  Examiner  Lindsay :  Just  a  moment.  If  you 
don't  understand  the  question  we  will  explain  it. 

The  Witness :  I  understand  it.  I  understand  the 
purport  behind  it. 

Trial  Examiner  Lindsay:     Read  the  question. 

(The  question  referred  to  was  read  by  the  re- 
porter, as  set  forth  above.)  [198] 

The  Witness :    Mr.  Examiner,  I  am  afraid  I  don't 
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quite  understand  how  far  he  means  to  cover  the 
scope  by  civil  liberties.  It  is  pretty  hard  to  answer 
that  in  that  fashion.  In  the  main,  I  would  say  yes,  by 
all  means,  but  just  how  far  that  goes,  I  don't  know. 

Q.     By  Mr.  Mouritsen :    Very  well. 

It  is  one  of  the  inalienable  rights  of  a  citizen  that 
he  has  a  right  to  petition,  is  it  not ;  that  he  has  a  right 
to  present  any  grievance  that  he  has,  to  his  fellow 
citizens;  isn't  that  included  in  the  right  to  petition? 

Mr.  Clark:  I  object  to  that,  may  it  please  your 
Honor,  on  the  ground  it  calls  for  a  conclusion  of  the 
witness,  and  mis-stating  the  rule  of  the  civil  liberty 
in  question.  1  })resume  it  calls  for  the  right  of  free 
speech,  and  we  have  that  under  the  Constitution  so 
long  as  we  are  responsible  for  its  abuse ;  and  it  calls 
into  issue  the  very  anti-picketing  ordinance  of  this 
County  that  this  gentleman  has  testified  to  in  his 
direct  examination. 

I  object  to  the  form  of  the  question,  your  Honor. 

Trial  Examiner  Lindsay :  He  may  answer  it,  and 
you  may  have  an  exception. 

The  Witness :    What  was  the  question  ? 

(The  question  referred  to  was  read  by  the  re- 
porter, as  set  forth  above.) 

,The  Witness:  Provided  in  the  presentation  he 
abides  by  [199]  the  laws. 

You  see,  those  are  so  hard  to  answer  unless  you 
get  your  particular  set  of  facts. 

Trial  Examiner  Lindsay:     Just  a  moment. 

The  Witness:     1  didn't  mean  that  to  be  funny. 
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Trial  Examiner  Lindsay:  I  didn't  say  you  did, 
Mr.  District  Attorney. 

Let  us  have  an  understanding — this  may  be  off 
the  record. 

(Discussion  outside  the  record.) 

Trial  Examiner  Lindsay:     On  the  record. 

The  Witness:     May  I  explain,  your  Honor? 

Trial  Examiner  Lindsay :  Yes.  No  one  took  that 
to  be  funny  at  all,  I  am  sure. 

The  Witness:  In  that  office,  we  deal  with  a  lot 
of  cold  facts,  and  each  case  depends  on  its  own 
set  of  facts,  and  in  answering  legal  questions  in 
the  abstract,  even  as  far  as  District  Attorney's  du- 
ties are  concerned,  it  is  very  difficult  to  do. 

Q.     (By  Mr.  Mouritsen) :     Very  well. 

I  will  ask  you  if  the  right  of  free  speech  is  not 
one  of  the  inalienable  rights  that  a  man  is  entitled 
to  as  long  as  he  does  not  commit  any  illegal  act 
in  the  exercise  of  that  right? 

Mr.  Clark:  I  will  object  to  it  as  incompetent, 
irrelevant  and  immaterial,  if  it  please  your  Honor, 
and  beyond  the  issues  [200]  of  this  case.  We  are  not 
involved  in  the  legality  of  the  picketing,  I  under- 
stand. Mr.  Prior  has  abided  by  the  picketing  ordi- 
nance. 

Trial  Examiner  Lindsay :  He  has  a  right  to  cross- 
examine  this  gentleman,  and  he  may  answer  and 
you  may  have  an  exception. 

Mr.  Clark:     Very  well.  I  would  like  to  add,  it  is 
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beyond  the  scope  of  the  direct  examination.  [201] 
The  Witness:     What  was  the  question? 

(The  question  referred  to  was  read  by  the 
reporter,  as  set  forth  above.) 

The  Witness:  Yes,  so  long  as — I  presume  you 
mean  by  that  tliat  he  doesn't  make  seditious  utter- 
ances and  things  of  that  nature. 

A  man  hasn't  a  right  to  speak  his  piece  civilly 
providing  he  is  trying  to  do  so  to  the  injury  and 
defamation  of  people's  character  and  things  of  that 
kind. 

In  the  main,  yes. 

Q.  (By  Mr.  Mouritsen)  :  Mr.  Walch,  I  don't 
believe  you  follow  my  question. 

I  stated  whether  or  not  in  the  exercise  thereof 
he  did  not  commit  an  illegal  act. 

A.  Yes,  and  provided  that — w^ell,  I  guess  you 
would  say  yes. 

Mr.  Clark:  Of  course,  confined  to  the  United 
States,  too. 

Q.  (By  Mr.  Mouritsen)  :  Now,  you  testified  that 
on  the  18th  of  November,  1938,  a  number  of  the 
employees  of  the  Boswell  Company  came  in  to  see 
you,  is  that  correct?  A.     Yes. 

Q.  Did  they  not  bring  to  your  attention  a  viola- 
tion of  the  laws  of  the  State  of  California  in  that 
a  number  of  men  had  been  forcibly  ejected  from 
the  Boswell  Company's  plant?  [202] 

A.  Well,  they  brought  to  my  attention  a  situa- 
tion that  had  occurred.     I  didn't  feel  that  it  was 
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of  such  a  serious  nature  that  it  warranted  any 
further  action  unless  it  was  followed  through.  It 
is  just  like  I  might  call  you  a  vile  name,  but  cer- 
tainly you  are  not  going  to  prosecute  me  for  that 
if  you  can't  take  care  of  yourself  on  it. 

Q.  And  on  the  21st  of  January  or  thereabouts  you 
had  a  conference  with  Mr.  Prior  in  which  you  out- 
lined to  him  what  constituted  legal  picketing  under 
the  Kings  County  ordinance?  A.     Yes. 

Q.  After  January  30,  1939,  was  any  appeal  ever 
made  to  you  to  protect  the  pickets  in  their  lawful 
picketing? 

A.  I  think  so,  because  I  know  that  the  Sheriff 
and  I  went  down  and  asked  Mr.  Prior  how  every- 
thing was.  Now,  who  made  the  request  that  we  come 
down  and  look  things  over  I  don't  know.  I  think — 
I  know  that  one  day  I  came  down  and  the  two  boys 
that  were  sitting  directly  behind  you  were  in  the 
car  and  stopped  and  said  hello.  They  were  kidding 
about  some  nails  being  in  the  road  and  we  talked 
back  and  forth;  and  everything  was  peaceful  then. 

I  try  to  keep  my  hand  on  the  situation  from  all 
sides. 

Q.  I  mean  directly  after.  You  are  acquainted 
Avith  the  incident  of  Januarj^  30,  1939? 

A.     Yes. 

Q.  Within  a  day  or  so  of  that  time,  was  any 
appeal  made  to  [203]  you? 

A.  Pardon  me.  I  misunderstood  you.  Mr. 
Prior  came  in  with  one  individual  and  likewise  told 
me  about  the  incident. 
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Q.  And  did  Mr.  Prior  request  that  some  protec- 
tion be  afforded  these  pickets'? 

A.     Yes,  and  I  told  him  it  would  be. 

Q.  And  was  any  protection  ever  afforded  these 
pickets  by  your  office? 

A.  As  far  as  we  were  able  to.  All  officers  were 
instructed  to  see  that  there  was  no  interference 
with  them  as  long  as  they  remained  peaceful. 

Q.  Was  any  action  ever  instituted  against  your 
office  against  any  of  the  individuals  who  drove  these 
pickets  from  the  Corcoran  plant? 

A.  No,  no  request  for  a  complaint  was  ever 
made. 

Q.  Was  any  action  ever  taken  by  you  to  protect 
these  pickets  before  the  conference  was  held  in  the 
Governor's  office? 

A.  Just  the  instructions  that  I  have  told  you 
about.  Of  course,  you  realize  that  the  Governor's 
conference,  the  first  conference,  was  right  shortly 
following  the  receipt  of  the  complaints,  as  I  re- 
member it,  that  there  was  trouble. 

For  your  information  and  in  furtherance  to  that 
question,  every  officer,  including  the  officers  of  the 
City  of  Corcoran,  received  identical  instructions 
that  the  pickets  were  entitled  [204]  to  protection 
just  as  anyone  else  was  so  long  as  there  was  no  vio- 
lation of  the  law,  but  violations  would  not  be  toler- 
ated by  anybody;  and  those,  I  think,  were  given  at 
the  very  inception  and  were  made  from  time  to 
time  all  the  way  through. 
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As  a  matter  of  fact,  at  the  meeting  in  my  office 
when  the  ordinance  was  read  to  Mr.  Prior,  I  spoke 
to  Mr.  Prior  and  told  him  that  I  thought  it  would 
be  a  very  excellent  idea  if  I  got  the  chief  of  police 
of  Corcoran  on  the  wire  and — so  that  he  could 
listen  in  on  the  conference  between  Mr.  Prior  and 
myself  so  that  when  I  gave  my  interpretations  of 
the  ordinance  and  the  law  to  Mr.  Prior,  Mr. 
Springer  would  hear  it  first-hand,  and  there  would 
be  no  misunderstanding  between  the  three  of  us. 

Now,  I  think  Mr.  Prior  will  verify  that  I  called 
Mr.  Springer  at  his  home — he  was  ill  at  home — and 
asked  him  to  stay  on  the  wire  while  Mr.  Prior  and 
I  talked  back  and  forth  about  the  situation.  And 
everything  I  told  Mr.  Prior  was  heard  by  Mr. 
Springer.  [205] 

Q.  During  this  period,  was  any  complaint  ever 
lodged  with  your  office  that  the  picketing  was  illegal  ? 

A.  Yes,  yes.  I  went  down  there  on  one  occasion — 
that  is  the  time,  I  think,  that  I  saw  these  two  boys — 
I  went  down  there  on  one  occasion  when  they  said 
there  was  a  whole  line-up  of  cars  that  were  block- 
ing the  driveway.  And  I  went  down  and  found  just 
the  one  car.  And  I  asked  the  boys  that  were  in  the 
car  about  it,  and  they  said  that  it  was  one  of  the 
boys'  brother  that  came  up  and  passed  a  few  words. 
And  I  said,  "that  is  perfectly  all  right.  We  are 
bound  to  have  visits  back  and  forth,  but  that  wasn't 
the  w^ay  it  came  to  me." 

Whether  it  came  from  either  side,  I  came  down 
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to  see  if  it  was  true  or  untrue,  and  to  keep  things  in 

order. 

Q.  Do  you  recall  who  made  that  complaint  to 
you  when  you  did  make  an  investigation'? 

A.  No,  it  wasn't  a  city  officer.  It  was  a  private 
individual. 

Q.  Do  you  recall  whether  his  name  was  For- 
rest Riley"? 

A.     No,  it  wasn't  Riley.     I  know  Forrest  Riley. 

Q.     Was  it  E.  C.  Salyer? 

A.  It  might  have  been  E.  C.  E.  C.  called  me 
once.  Whether  it  was  E.  C.  that  called  me  on  this 
occasion  or  not,  I  don't  know%  but  E.  C.  called  me 
once. 

Q.  And  how  long  after  he  called  you  was  it  be- 
fore you  made  the  investigation  *? 

A.  Immediately;  within  the  same  day,  I  mean 
by  that,  l)ecause  [2()()]  I  never  can  get  away  right 
away.  It  was  the  same  day,  and  I  came  down  and 
got  ahold  of  John  Thompson,  the  acting  Chief. 

And  he  said,  "Well,  it  seems  funny  they  wouldn't 
notify  me.    I  haven't  heard  anything  about  it." 

He  said,  "Let  us  go  down  and  see." 

We  went  down  and  saw  the  boys. 

Q.  Was  that  the  only  occasion  when  you  came 
to  C/orcoran  and  went  down  to  the  picket  line,  the 
one  you  have  already  described? 

A.  No.  I  was  down  there  once  on  one  other  oc- 
casion when  it  first  started.  I  think  it  was  the  first 
time  Mr.   Prior  came  in.     Following  that,  I  was 
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down  to  look  things  over.    I  think  shortly  follow- 
ing our  conference.    Whether  it  was  the  same  day 
or  the  following  day,  I  don't  know. 

Q.     Do  you  recall  the  date? 

A.     No,  I  don't.    I  didn't  keep  a  record,  much. 

Q.     Was  it  before  or  after  January  30th,  1939? 

A.  January  30.  It  was  before  the  Governor's 
conference,  but  that  was  in  February.  It  was  the 
first  of  February,  as  I  recall,  so  it  had  been  before 
that,  yes. 

At  that  time,  so  you  will  have  the  whole  picture 
to  the  best  I  can  give  it  to  you,  at  that  time  Mr. 
Prior  was  here.  We  talked  about  it,  and  then  I 
went  over  to  the  Boswell  office  and  talked  with  them 
about  it.  I  think  I  talked  with  Mr.  Louie  Robin- 
son. I  told  him  that  the  picketing,  the  manner  in 
[207]  which  it  was  being  conducted,  was  lawful. 
Mr.  Robinson  said  "We  have  no  fault  to  find  with 
the  way  it  is  being  conducted."  He  said,  "We  don't 
want  any  trespass." 

And  I  had  already  told  Mr.  Prior  that  trespass 
could  be  prevented  by  a  landowner.  As  long  as 
they  were  on  the  public  way,  it  was  all  right. 

Mr.  Mouritsen:     I  think  that  is  all. 

Trial  Examiner  Lindsay:     Anything  else? 

Mr.  Clark:     None  from  us,  Mr.  Examiner. 

Trial  Examiner  Lindsay:  Any  further  ques- 
tions ? 

Mr.  Wingrove :     None  from  us. 

Trial  Examiner  Lindsay:     I  have  one  or  two. 
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Q.  What  do  you  mean  by  this  statement,  "Tres- 
pass could  be  prevented  by  a  landowner?" 

A.  I  mean  just  what  the  law  is  on  trespass,  that 
a  landowner  can  prevent  his  property  from  being 
trespassed  upon. 

Q.     In  what  way? 

A.     By  the  use  of  force,  if  necessary. 

Q.     How  much  force? 

A.  I  hardly  think  that  that  is  pertinent  to  this 
case,  Mr.  Examiner,  and  I  don't  want — you  are  call- 
ing for  a  conclusion  of  law  from  me.  Do  I  have  to  an- 
swer that  ? 

Q.  You  don't  mean  to  give  the  impression  that 
the  owner  of  property,  in  order  to  prevent  tres- 
pass, could  physically  injure  one  who  is  commit- 
ting trespass?  [208] 

A.  Yes.  There  is  one  kind  of  trespass  where  he 
can.  If  you  are  an  attorney,  you  know  that  as  much 
as  I  do. 

Q.  You  don't  mean  you  could  actually  kill  a  tres- 
passer ? 

A.  It  depends  on  the  type  of  trespass.  If  he 
is  trespassing  on  his  home  and  family,  he  can  kill 
him,  even. 

Q.     Ordinary  trespass? 

A.     He  can  use  physical  force  to  evict. 

Q.     How  much  force  ? 

A.     You  ought  to  know. 

Q.     I  am  asking  you. 

A.     Such  a  force  as  is  reasonable. 
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Trial  Examiner  Lindsay:     That  is  all. 

Mr.  Clark:  I  would  like  to  ask  one  question 
there. 

According  to  the  rule  in  this  State,  isn't  it  a  fact 
that  the  landowner  has  the  right  to  use  the  degree 
of  force  necessary  to  reasonably  eject  the  trespasser 
from  his  property? 

The  Witness :     That  is  correct,  as  I  understand  it. 

Trial  Examiner  Lindsay :  That  is  all  I  was  try- 
ing to  find  out  from  you,  what  your  statement  of 
law  is. 

Mr.  Clark:  Wc  have  some  antiquated  rules  of 
law  that  still  exist  here. 

Trial  Examiner  Lindsay:     Witness  excused. 
(Witness  excused.) 

Mr.  Clark:     May  I  ask  the  Examiner  for  a  re- 
cess?   It  is  past  3:00  o'clock.  [209] 
Trial  Examiner  Lindsay:     Yes. 

(At  this  point,  a  short  recess  was  taken,  after 
which  proceedings  were  resumed,  as  fol- 
lows:) [210] 


Trial  Examiner  Lindsay:     The  hearing  is  called 
to  order. 

E.  F.  PRIOR 

the  witness  on  the  stand  at  the  time  of  adjourn- 
ment, having  been  previously  duly  sworn,  resumed 
the  stand  and  further  testified  as  follows: 
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Direct  Examination 
(Continuing) 
By  Mr.  Mouritsen: 

Q.  Mr.  Prior,  before  the  noon  recess,  I  believe  we 
were  discussing  the  second  conference  in  the  Gov- 
ernor's office  and  I  believe  that  you  stated  the 
names  of  the  representatives  of  the  union  who  were 
present. 

Will  you  now  please  state  the  other  people  who 
were  present  at  that  conference  *? 

A.  As  near  as  I  recall,  there  were  three  farm- 
ers, Mr.  Roy  Filcher,  Mr.  Forrest  Riley,  and  a 
gentleman  by  the  name  Mr.  Wilbur,  Mr.  Kenneth 
Fulton,  secretary  to  Governor  Olson,  and  Mr.  Hes- 
sian of  the  Attorney  General's  office;  Mr.  District 
Attorney  Roger  Walch  of  Kings  County,  Sheriff 
Loftis  of  Kings  County,  and  a  gentleman  represent- 
ing the  State  Labor  Department  whose  name  I 
don't  T'ecall,  and  I  think  there  was  a  secretary  of 
Mr.  Fulton,  a  lady,  in  the  room;  and  there  were 
many  others  I  don't  recall. 

Q.  At  that  conference  was  anything  said  re- 
garding the  picketing  incident  of  January  30,  1939? 

A.     Yes. 

Q.  Without  stating  any  of  your  own  conclusions, 
will  you  [211]  state,  generally,  what  was  said  at 
that  conference? 

Mr.  Clark:  Objected  to  on  the  ground  of  hear- 
say as  to  Associated  Farmers  of  Kings  County. 

Trial  Examiner  Lindsay:     He  may  answer. 
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The  Witness:  Mr.  Fulton  stated  the  purpose  of 
the  meeting  and  asked  the  parties  present  to  state 
the  trouble. 

I  stated  that  the  two  pickets  had  been  ran  off 
of  the  picket  line  by  some  200  farmers  who  iden- 
tified themselves  as  being  Associated  Farmers;  that 
we  felt  that  oui-  rights  were  being  infringed  ui3on ; 
that  I  had  discussed  the  situation  with  the  District 
Attorney  and  that  he  had  informed  me  that  the 
facilities  available  for  the  District  Attorney's  office 
and  the  Sheriff's  office  were  inadequate  to  meet  the 
situation  in  case  there  was  a  flare-up  between  the 
union  and  the  farmers,  to  which  Mr.  Walch  stated 
that  we  had  had  such  a  conference  and  that  he  had 
informed  me  that  he  felt  it  was  to  the  best  inter- 
ests of  the  citizens  of  Kings  County  to  avoid  pos- 
sibility of  causing  any  further  feeling  that  the  pick- 
eting be  discontinued  and  that  if  there  was  a  serious 
disturbance,  that  might  lead  to  bloodshed,  that  the 
Sheriff's  office  and  the  District  Attorney's  office 
would  probably  be  unable  to  cope  with  the  situa- 
tion. 

Mr.  A.  H.  Petersen  asked  the  District  Attorney 
if  he  understood  the  District  Attorney  to  be  saying 
that  the  law  enforcement  agency  of  Kings  County 
was  unable  to  protect  the  [212]  rights  of  law-abiding 
citizens. 

After  that  there  was  considerable  fast  and  hot 
discussion  between  Mr.  Petersen  and  the  District 
Attorney,  too  fast  for  me  to  keep  up  with  it,  and 
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the   District   Attorney  Walch   did  indignantly  get 

up  and  walk  out  of  the  meeting. 

Mr.  Hessian  of  the  Attorney-General's  office  asked 
Mr.  Sheriff  Loftis  to  go  out  and  call  him  back.  Sher- 
iff was  out  for  a  while  and  came  back  and  said  that 
he  could  not  find  Mr.  Walch. 

Mr.  Hessian  then  left  and  in  a  few  moments  he 
and  Mr.  Walch  returned. 

Mr.  Fulton  asked  the  three  men  claiming  to  rep- 
resent the  Farmers  of  the  Corcoran  District  what 
their  interests  were  in  the  labor  dispute  between  the 
Boswell  Company  and  the  union.  They  stated  that 
they  had  cotton  that  was  kept  being  tied  up  in  the 
cotton  yard  in  the  Boswell  Company  and  that  the 
farmers  working  felt  that  they  had  every  right  to 
market  their  produce. 

The  three  gentlemen  named  as  farmers  there  were 
asked  by  Mr.  Fulton  if  they  had  cotton  in  the  Bos- 
well yard.  All  three  said  that  they  did  not. 

I  stated  that  any  farmer  who  had  cotton  in  the 
yard  of  the  J.  G.  Boswell  Company  and  who  would 
identify  it  as  being  his  cotton,  and  free  of  encum- 
brances of  the  Boswell  Company,  that  the  union 
would  not  only  agree  that  it  be  moved  but  would 
[213]  assist  in  seeing  that  it  reached  its  terminal. 

Mr.  Petersen  suggested  that  the  whole  matter  be 
submitted  to  an  impartial  board  of  arbitration  and 
none  of  the  -parties  there  agreed  to  the  arbitration. 

Then  a  discussion  was  had  about  having  a  meet- 
ing in  Hanford.     The  approximate  number  of  ten 
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representatives  for  each  group  to  attend  this  meet- 
ing, and  that  the  Boswell  Company  be  invited  to 
attend  the  meeting.  The  date  was  set  for  Fel)rn- 
ary  8,  1939,  I  believe  at  7 :30  p.  m.  That  was  agreed 
to  by  all  parties  and  the  meeting  adjourned. 

Q.  I  believe  Mr.  Walch  testified  regarding  a 
meeting  in  Hanford  after  the  conference  in  the 
Governor's  office,  and  the  date  was  fixed  as  Febru- 
ary 7,  1938.  You  have  identified  the  meeting  as  be- 
ing on  February  8,  1939.  Was  there  any — were  two 
such  meetings  held  in  Hanford  after  the  conference 
in  the  Governor's  office"? 

A.  If  I  said  February  8,  I  meant  February  7. 
It  was  on  a  Tuesday  evening. 

Q.     Was  that  conference  held?  A.     Yes. 

Q.     And  did  you  attend?  A.     Yes. 

Q.  And  did  other  representatives  of  the  Ameri- 
can Federation  of  Labor  attend? 

A.     Yes.  [214] 

Q.     Who  else  was  present  at  that  meeting? 

A.     Could  I  have  that? 

(The  pending  question  was  read  by  the  re- 
porter, as  set  forth  above.) 

The  Witness:  It  would  be  impossible  for  me  to 
name  each  one  that  attended  that  meeting. 

Q.  By  Mr.  Mouritsen:  Well,  as  I  understand 
it,  in  the  Governor's  office  arrangements  were  made 
to  have  representatives  of  the  Farmers  of  Kings 
County  and  vicinity  of  Corcoran  attend,  is  that 
right?  A.     That  is  correct. 
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Q.  Were  any  such  men  in  attendance,  do  you 
know  ?  A.     Yes. 

Q.     Approximately,  how  many  ? 

A.  Altogether  there  was  approximately  30  peo- 
ple that  attended  the  meeting  that  I  could  not  iden- 
tify as  being  members  of  the  labor  movement. 

Q.  Well,  approximately  how  many  people  that 
you  identified  as  being  connected  with  the  labor 
movement  were  present  at  that  meeting? 

A.     Approximately  12. 

Q.     And  was  Mr.  Roger  Walch  present? 

A.     Yes. 

Q.  At  that  conference  was  anything  said  re- 
garding the  picketing  incident  of  January  30, 
1939?  [215]  A.     Yes. 

Q.  AVithout  giving  any  of  your  own  conclusions, 
will  you  state,  in  general,  what  was  said  at  that 
meeting  ? 

Mr.  Clark:  Objected  to  as  hearsay  on  behalf 
of  Associated  Farmers  of  Kings  County. 

Trial  Examiner  Lindsay:     He  may  answer. 

Mr.  Mouritsen :  Just  one  question  before  you 
answer  that. 

Q.  Were  any  representatives  of  the  J.  G.  Bos- 
well  Company  present  at  that  meeting? 

A.     No. 

Mr.  Clark:  Same  objection  to  that  on  behalf  of 
Boswell  Company. 

Trial  Examiner  Lindsay:     He  may  answer. 

The  Witness:     No. 
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Mr.  Mouritsen :     I  will  restate  the  question. 

Mr.  Clark:     Yes.  [216] 

Q.  By  Mr.  Mouritsen:  Without  giving  any  of 
your  own  conclusions,  will  you  state,  in  general, 
what  was  said  at  this  conference'? 

I  will  stipulate  that  counsel's  objection  may  ap- 
ply to  this  question. 

Mr.  Clark :     Very  well. 

The  Witness:  Mr.  Roger  Walch  reported  the 
conference  in  the  Governor's  office,  explained  the 
purpose  of  calling  the  meeting. 

Mr.  Clark:  May  it  please  the  Examiner,  may 
we  have  what  was  said  in  explanation  of  the  pur- 
pose, so  long  as  we  are  going  into  it  ? 

Trial  Examiner  Lindsay:     Yes. 

Q.  By  Mr.  Mouritsen:  State  how  he  outlined 
the  purpose  of  the  meeting? 

A.  He  told  those  present  the  i^urpose  of  the 
meeting  was  to  have  a  large  group  of  representa- 
tives present,  and  that  all  parties  interested  be 
given  an  opportunity  to  state  their  position  so  that 
everyone  could  go  back  among  their  respective 
groups  and  have  a  clear  understanding  of  the  sit- 
uation that  existed. 

Then  he  called  on  the  Union  representatives  to 
first  state  their  position. 

I  repeated  the  statement  that  had  been  made  in 
the  Governor's  office,  to  the  effect  that  if  any  of 
the  farmers  were  deal-  [217]  ing  with  Boswell 
Company,  had  cotton  in  their  yard  and  the  labor 
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dispute  between  Boswell  and  the  individual  farm- 
ers was  affecting  them,  the  Union  would  be  very 
anxious  if  they  would  identify  it  and  show  that  the 
Boswell  Company  had  no  control,  mortgage  or  lien 
on  the  cotton,  we  would  be  very  happy  to  assist 
them  in  moving  the  cotton  out. 

Then  Mr.  Ralph  Gettys,  vice-president  of  the 
State  Federation  of  Labor,  stated  that  the  repre- 
sentatives of  the  various  branches  of  the  American 
Federation  of  Labor  were  in  attendance  there  in 
a  spirit  of  cooperation,  and  not  one  to  argue  and 
to  try  to  create  hard  feelings;  that  he  realized  that 
the  farmers  could  mass  a  large  force  as  no  doubt 
labor  could  mass  a  large  force,  but  that,  after  all, 
that  would  not  settle  any  of  the  issues,  and  if  some 
})lan  could  be  suggested  by  anyone  that  would  be 
agreeable  to  help  this  misunderstanding,  that  the 
representatives  of  labor  would  cooperate. 

Mr.  Roy  Filcher,  acting  as  spokesman  for  the 
committee  of  farmers,  presented  to  Mr.  Walch  a 
letter,  and  passed  copies,  a  number  of  copies  of  this 
letter,  to  some  of  the  representatives  of  the  Union, 
to  the  representative  of  the  State  Department  of 
Labor,  and  requested  that  Mr.  Walch  read  the  let- 
ter.    The  text  of  the  letter  I  cannot  repeat. 

Q.    You  say  Mr.  Walch  read  it  ?  A.    Yes. 

Q.  Will  you  tell  us,  from  memory,  what  Mr. 
Walch  read  at  that  [218]  time,  as  best  you  can  re- 
member ? 

Mr.  Clark:  Might  I  ask,  is  that  the  letter  that 
is  in  evidence? 
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Mr.  Mouritsen:     No. 

Mr.  Clark:     It  is  a  further  letter. 

Objected  to  upon  the  ground  it  is  hearsay,  your 
Honor,  incompetent,  irrelevant  and  immaterial,  and 
not  binding  on  any  of  the  Respondents  in  this 
matter. 

Trial  Examiner  Lindsay:     He  may  answer. 

The  Witness:  As  nearly  as  I  recall,  it  started, 
*'We,  the  farmers  of  Kings  County,  do  hereby  state 
our  belief  in  law  and  order,  and  we  are  willing 
to  assist  in  having  law  and  order  in  this  Common- 
wealth." 

But  in  the  last  paragraph,  as  I  recall  it,  they 
stated,  "We  feel  that  we  have  a  right  to  raise  and 
market  our  produce  without  interference  from  any 
force  and  we  will  defend  that  right  to  the  best  of 
our  ability,"  and  signed  "The  Farmers,"  and  I 
don't  believe  there  was  any  other  identification  but 
the  signature. 

Q.     By  Mr.  Mouritsen:     What  next 

Mr.  Clark  (Interrupting)  :  I  move  to  strike  that 
testimony  out,  may  it  please  your  Honor,  on  the 
ground  it  is  incompetent,  irrelevant  and  immate- 
rial, in  addition  to  the  other  grounds  of  the  ob- 
jection previously  urged. 

Trial  Examiner  Lindsay:  The  answer  may 
stand.  [219] 

Q.  By  Mr.  Mouritsen:  What  next  happened  at 
that  conference,  Mr.  Prior? 

A.     That  was  all  the  conference.    The  farmers — 
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no,  the  farmers'  committee  then  in  a  body  got  up 

and  left  the  meeting. 

Q.  After  that  was  anything  further  done  or  said 
at  the  meeting,  as  you  recall? 

A.  There  was  discussion  by  several  members  of 
the  labor  group.  The  text  of  their  discussion  I  can- 
not recall  at  this  moment.  I  do  recall  this,  that  Mr. 
Walch  stated  that  he  and  the  Sheriff  would  do 
everything  possible  to  help  enforce  the  laws  of  the 
County,  and  he  requested  the  cooperation  of  both  the 
farmers  and  the  Union  to  keep  in  touch  with  him 
and  cooperate  with  him. 

Q.  Xow,  returning  to  the  picketing  incident  of 
January  30th,  1939,  at  or  about  that  time,  did  you 
make  any  attempt  to  ^q\  in  touch  with  Mr.  Walch 
after  the  incident  had  taken  place? 

A.  The  afternoon  of  January  30th,  1939,  I  went 
to  Hanford  to  Mr.  Walch 's  office.  One  of  the  girls 
in  his  office  informed  me  that  Mr.  Walch  was  out 
and  would  not  be  back  any  more  that  day. 

From  there,  I  went  to  the  Sheriif 's  office  and  was 
informed  by  the  other  Sheriff,  whose  name  I  don't 
recall,  that  Sheriff  Loftis  was  out  of  town  on  a 
drowning — a  recovery  of  some  bodies,  people  who 
had  drowned,  and  that  he  was  not  expected  back 
into  town  before  5:00  o'clock.  [220] 

Q.  After  that  time,  did  you  make  further  ef- 
forts to  get  in  touch  with  either  Mr.  Walch  or 
Sheriff  Loftis? 

A.     I  called  back  to  the  Sheriff's  office  sometime 
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after  5:00  o'clock,  and  Sheriff  Loftis  had  not  yet 

returned  to  his  office. 

Q.     And  after  5:00  o'clock  of  what  day? 

A.     Of  January  30th,  1939. 

Q.  And  5:00  o'clock,  was  that  in  the  morning  or 
the  afternoon?  A.     In  the  afternoon. 

Q.  Did  you  make  any  further  attempt  after 
that  to  get  in  touch  with  either  Mr.  Walch  or 
Sheriff  Loftis?  A.     Not  that  day. 

Q.     Well,  did  you  subsequently? 

A.  (Pause.)  On  or  about  February  2nd,  I 
called  at  Mr.  Walch 's  office  again. 

Q.     And  did  you  on  that  occasion  see  Mr.  Walch? 

A.     Yes. 

Q.     Did  you  have  a  conference  with  him? 

A.     Yes. 

Q.  Was  anyone  else  present  other  than  you 
and  Mr.  Walch? 

A.  Mr.  Drexel  Sprecher,  attorney  for  the  Na- 
tional Labor  Relations  Board. 

Q.  What  did  you  say  to  Mr.  Walch,  and  what 
did  he  say  to  you  on  that  occasion? 

Mr.  Clark:  Objected  to,  incompetent,  irrelevant 
and  immaterial,  and  hearsay ;  not  binding  on  any  of 
the  Respondents  [221]  in  this  matter. 

Trial  Examiner  Lindsay:     He  may  answer. 

The  Witness:  Mr.  Walch  told  me  that  he  had 
a  message  for  me  from  the  secretary  of  Governor 
Olson,  and  handed  me  a  letter  that  has  been  en- 
tered into  evidence,  I  think,  as  Respondent's  Ex- 
hibit. 
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Q.  By  Mr.  Mouritsen:  I  will  show  you  Re- 
spondent's Exhibit  1,  and  ask  you  if  that  is  the 
letter  to  which  you  refer? 

A.     (Examining  document)     It  is. 

Q.     Continue  with  your  conversation? 

A.  I  read  the  letter,  and  after  reading  it  I  talked 
to  Mr.  Walch  and  made  the  statement  that  I  did  not 
agree  with  it;  to  which  Mr.  Walch  replied  that  "I 
don't  give  a  damn." 

I  replied  to  Mr.  Walch  that  I  didn't  expect  him 
to,  but  that  I  still  did  not  agree  with  it,  and  I 
thought  that  I  would  again  call  Mr.  Fulton  and 
discuss  the  matter  further;  that  according  to  his 
definition  and  interpretation  of  the  picket  ordi- 
nance of  Kings  County,  that  the  rights  of  citizens 
of  Corcoran  were  being  violated  by  permitting  any 
group  to  force  another  group  to  cease  their  law- 
ful pursuit  of  anything  that  they  might  be  doing. 

Mr.  Walch  stated  that  he  favored  another  con- 
ference with  the  Governor  and  see — thought  that 
it  would  be  a  good  idea  to  have  all  parties  repre- 
sented, and  that  if  I  did  call  Mr.  Fulton  to  please 
call  him  back  and  let  him  know  what  arrange-  [222] 
ment,  if  any,  had  been  made  for  a  further  meeting. 

With  that,  the  conference  ended. 

Mr.  Mouritsen:     You  may  inquire. 

Mr.  Clark:     Cross  examination? 

Mr.  Mouritsen:     Yes. 

There  is  one  matter.  I  wonder  if  counsel  would 
be  willing  to  let  me  withdraw  this  witness  at  this 
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time  and  have  the  cross  examination  later.  1  have 
a  witness  that  I  can  probably  finish  today,  and  he 
is  not  going  to  be  available  after  this  time. 

Mr.  Clark:  It  is  satisfactory  to  us,  your  Honor, 
and  I  suggest  that  the  transcript  in  the  same  man- 
ner as  agreed  with  respect  to  District  Attorney 
Walch's  testimony  show  the  cross  examination  of 
Mr.  Prior  innncdiately  following  his  direct  examina- 
tion, although  we  will  have  it  all  written  up  any- 
way at  once. 

Trial  Examiner  Lindsay:     Off  the  record. 

(Discussion  outside  the  record.) 

Mr.  Clark:  I  suggest  that  the  record  show,  if 
it  does  not  already,  that  this  next  witness  is  being 
called  out  of  turn  by  Mr.  Mouritsen. 

Trial  Examiner  Lindsay :     Yes. 

Mr.  Mouritsen:     Yes. 

Trial  Examiner  Lindsay:  That  is  agreeable  to 
everyone  ? 

Mr.  Clark :     So  stipulated.  [223] 

(Witness  temporarily  excused.) 


Mr.  Mouritsen:     Call  W.  R.  Johnston. 

W.  R.  JOHNSTON 

a  witness  called  by  and  on  behalf  of  the  National 
Labor  Relations  Board,  being  first  duly  sworn,  was 
examined  and  testified  as  follows: 
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Direct  Examination 

By  Mr.  Moiiritsen : 

Q.     What  is  your  name? 

A.     W.  R.  Johnston. 

Q.     Where  do  you  live?  A.     Hanford. 

Q.     Are  you  now  employed  ?  A.     No,  sir. 

Q.  Have  you  ever  been  employed  by  the  J.  G. 
Boswell  Company  of  Corcoran?  A.    Yes,  sir. 

Q.  When  were  you  first  employed  by  that  Com- 
pany? A.     In  September  of  1937. 

Q.  And  what  work  were  you  engaged  to  do  at 
that  time?  A.     Bale  hauler. 

Mr.  Clark:     I  didn't  get  that? 

The  Witness:     Bale  hauler. 

Q.  By  Mr.  Mouritsen:  And  at  what  rate  of 
pay  were  you  engaged  at  that  time? 

A.     35  cents  an  hour.  [224] 

Q.     What  hours  did  you  work? 

A.     From  12  to  18. 

Q.  How  long  did  you  continue  to  work  as  a 
bale  hauler? 

A.     Up  until  January  the  28th  of  1938. 

Q.     What  occurred  at  that  time? 

A.     I  had  a  leg  injury. 

Q.  Did  you  at  the  time  you  injured  your  leg, 
cease  or  stop  working  for  the  Boswell  Company? 

A.    Yes^  sir. 

Q.  After  January  of  1938,  you  never  resumed 
employment  with  the  Boswell  Company? 

A.    Yes,  sir. 
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Q.     When  did  you  next  work  for  them  ? 

A.     Sometime    in    October,    around    the   20th. 

Q.     Of  what  year?  A.     1938. 

Q.  And  what  work  did  you  start  to  do  then  for 
the  Company? 

A.  Well,  the  first  day  I  helped  in  the  brand- 
ing pen  of  the  stockyards  there. 

Q.     What  did  you  do  after  the  first  day? 

A.     Press  helper  on  No.  4  gin. 

Q.     And  what  rate  of  pay  did  you  receive  then  ? 

A.     35  cents  an  hour. 

Q.     And  how  many  hours  per  day  did  you  work  ? 

A.     Twelve.  [225] 

Q.     HoAv  long  did  you  continue  in  that  position? 

A.     About  seven  days. 

Q.     And  what  did  you  then  do  ? 

A.     I  went  to  sewing  and  sacking  seed. 

Q.  Was  there  any  change  in  your  rate  of  pay  or 
hours  of  work?  A.     No,  sir. 

Q.  How  long  did  you  continue  that  type  of 
work  ? 

A.     Around  two  weeks,  I  imagine, 

Q.     And  what  type  of  work  did  you  then  do? 

A.  I  went  to  work  as  a  bale  hauler  again,  a 
helper  on  a  bale  w^agon. 

Q.  How  long  did  you  continue  to  do  that  type 
of  work? 

A.     Up  until  the  17th  of  November,  1938. 

Q.     What  occurred  on — strike  that. 

Did  your  employment  at  that  time  with  the  J.  G. 
Boswell   Company   cease?  A.    Yes,   sir. 
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Q.  How  were  you  notified  of  the  termiiiatiou 
of  your  employment'? 

A.     Gordon  Hammond  came  around  and  told  me. 

Q.     Where  were  you? 

A.     I  believe  I  was  around  at  No.  1  and  2  gin. 

Q.  Othei'  than  Mr.  Gordon  Hammond  and  your- 
self, was  anyone  else  present?  [226] 

A.     No,  sir.    I  don't  recall  anyone. 

Q.  What  did  Mr.  Gordon  Hammond  say  to  you 
at  that  time? 

A.  He  said,  on  account  of  the  water  and  the 
shortage  of  the  cotton  crop,  he  would  have  to  lay 
someone  off,  and  he  hated  to  lay  me  off,  but  then 
someone  had  to  go  and  it  was  just  as  well  to  be  me 
as  anyone  else,  and  that  I  wasn't  laid  off  on  ac- 
count of  the  Union  activity. 

He  said,  "Some  of  them  thought  it  was,  but 
it  wasn't." 

Q.     Are  you  a  member  of  any  labor  organization  ? 

A.     Yes,  sir. 

Q.     Of  what  organization  are  you  a  member? 

A.  The  American  Federation  of  Labor,  the  A. 
F.  of  L. 

Q.  Is  that  the  Union  of  the  American  Federa- 
tion of  Labor  with  which  Mr.  Prior  has  been  con- 
nected? A.     Yes,  sir. 

Q.  And  the  Union  that  he  was  instrumental  in 
organizing  at  the  Boswell  plant? 

A.     Yes,  sir.  [227] 

Q.  When  did  you  become  a  member  of  that  or- 
ganization? A.     November  7,  I  believe. 
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Q.     Of  what  year?  A.     1938. 

Q.     Prior  to  November  7,  1938,  had  you  attended 
any  meetings  of  the  union "?  A.     No,  sir. 

Q.     After  November  7,  1938,  did  you  attend  any 
meetings  of  the  union?  A.     Yes,  sir. 

Q.     Approximately  how  many? 

A.     One,  I  guess,  one  on  the  16th  of  November, 
and  one  on  the  17th. 

Q.     And  the  year?  A.     1938. 

Q.     And  have  you  since  November  18,  1938,  at- 
tended a  number  of  union  meetings? 

A.    Yes,  sir. 

Q.     I  believe  you  testified  that  you  attended  a 
meeting  of  the  union  on  November  17,  1938? 

A.     Yes,  sir. 

Q.     Prior  to  that  meeting  did  you  have  any  con- 
versation with  Eugene  Clark  Ely? 

A.    Yes,  sir. 

Q.     Where    did    that    conversation    take    place? 
[228]  A.     At  home,  at  his  home. 

Q.    And  was  anyone   else   present   at  the  time 
when  the  conversation  took  place? 

A.     Well,  I  don't  recall.     There  was  bound  to 
be.     There  were — they  were  all  in  the  room. 

Q.     Who  else  was  there? 

A.     His  folks  and  his  brother,  Elgin. 

Q.     And  when  you  say  his  folks,  you  mean  his 
father  and  mother?  A.     Yes,  sir. 

Q.     Anyone  else?  A.     Not  that  I  recall. 

Q.     Now,  what  took  place,  or  what  conversation 
took  place  at  that  time. 
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Mr.  Clark :  Objected  to  as  hearsay,  may  it  please 
the  Examiner,  and  not  binding  on  any  of  the  re- 
spondents in  this  matter,  being  the  conversation 
solely  between  this  gentleman  and  some  other  per- 
son whose  connection  with  the  company  is  not 
shown. 

Trial  Examiner  Lindsay:     Show  who  Mr.  Ely  is. 

Q.  By  Mr.  Mouritsen:  Do  you  know  whether 
or  not  Mr.  Eugene  Clark  Ely  was  employed  at  that 
time  by  the  Boswell  Company?  A.     Yes,  sir. 

Q.  And  was  he  employed  at  the  time  with  the 
Boswell  Company?  [229]  A.     Yes,  sir. 

Mr.  Clark:     The  same  objection,  Mr.  Examiner. 

Trial  Examiner  Lindsay :     He  may  answer. 

The  Witness :  Well,  he  told  us  that — his  brother 
and  I — ^that  he  would  go  to  the  meeting  that  night, 
the  17th  of  November,  and  we  went  home — well, 
he  got  in  the  car  and  he  said  he  would  be  back.  And 
he  wasn't  gone  long  until  he  come  back  and  he  said 
he  wouldn't  go.  And  I  don't  remember  wdiether  I 
asked  him  or  his  brother  asked  him  why  he  wouldn't 
but  he  said  he  would  rather  not  go,  that  there  was 
liable  to  be  trouble  the  next  morning;  he  would 
rather  not  go,  that  he  would  wait  until  some  other 
time. 

Mr.  Mouritsen :     You  may  inquire. 

Cross  Examination 
By  Mr.  Clark : 

Q.  Mr.  Johnston,  are  you  employed  at  the  pres- 
ent time?  A.     What? 
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Q.     Are  you  employed  at  the  present  time? 

A.     No,  sir. 

Q.     Where  do  you  live,  please? 

A.     Hanford. 

Q.  And  for  how  long  have  you  lived  in  Han- 
ford? A.     Oh,  around  a  month. 

Q.  How  long  have  you  been  a  resident  of  Cali- 
fornia ? 

Mr.  Mouritsen:  Objected  to  as  incompetent,  ir- 
relevant and  immaterial.  [230] 

Mr.  Clark:     Admitted;  it  is  preliminary. 

Trial  Examiner  Lindsay:     He  may  answer. 

The  Witness :     Four  years. 

Q.  By  Mr.  Clark:  You  were  first  employed  by 
the  Boswell  Company  in  the  fall  of  1937,  weren't 
you?  A.     That  is  right. 

Q.  Never  had  been  employed  by  that  company 
prior  to  that  time,  isn't  that  so? 

A.     That  is  right. 

Q.     All  right. 

May  I  have  that  book  that  was  admitted  in  evi- 
dence ? 

Mr.  Mouritsen:     Board's  Exhibit  3. 

Q.  By  Mr.  Clark:  Your  initials  are  what, 
please?  A.    W.  R. 

Q.     Now,  first  let  me  ask  you  this.  Ml*.  Johnston. 

You  started  in  your  employment  with  the  Bos- 
well Company,  then,  at  the  start  of  the  '37- '38 
cotton  season,  is  that  true?  A.     Yes. 

Q.     In  other  words,  in  the  cotton  business  and 
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in  that  plant  the  season,  the  ginning  season,  starts 

along  in  September  of  the  year,  doesn't  if? 

A.     Something  like  that. 

Q.     Some  time  in  the  fall?  A.    Yes.  [231] 

Q.  And  then  the  ginning  and  milling  of  cotton- 
seed oil  extends  over  into  the  middle  of  the  next 
year  usually,  doesn't  it,  along  in  June. 

A.     I  couldn't  say  that  far. 

Mr.  Mouritsen:  I  move  to  strike  the  answer. 
Objected  to. 

Mr.  Clark:  I  withdraw  the  question,  Mr.  Ex- 
aminer. 

Q.  At  any  rate,  you  have  told  us  you  went  to 
work  at  the  start  of  the  '37- '38  season,  that  is  true, 
isn't  it?  A.     Yes. 

Q.  Do  you  remember  that  during  that  season 
there  were  a  great  many  more  men  employed  at 
the  Boswell  Company  than  there  were  during  the 
last  season,  the  '38- '39  season? 

A.     I  couldn't  tell  much  difference. 

Q.     You  couldn't  tell  much  difference. 

Wouldn't  you  say,  Mr.  Johnston,  there  were 
twice  as  many  men  employed  during  the  season 
when  you  went  to  work  as  there  were  during  the 
past  season  when  your  employment  ceased? 

Mr.  Mouritsen:  Objected  to  as  indefinite,  what 
season,  and  so  forth. 

Mr.  Clark:     It  is  clear. 

Trial  Examiner  Lindsay:     He  may  answer. 
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Q.  By  Mr.  Clark:  Do  you  understand  the  ques- 
tion*? A.     No.     I  would  like  to  have  it  read. 

Q.     I  will  ask  it  again.  [232] 

Isn't  it  a  fact  that  during  the  first  season  when 
you  went  to  work  at  the  Boswell  Company,  which 
started  in  1937,  that  there  were  practically  twice 
as  many  men  employed  as  there  were  during  the 
season  you  last  worked  there,  that  is,  the  season 
when  you  last  worked  there  last  year? 

A.     I  don't  think  so. 

Q.  Would  you  say  there  were  more  men  em- 
ployed during  the  last  season  than  there  were  dur- 
ing the  first  season  you  worked  there? 

A.     I  wouldn't  know, 

Q.  Did  you  notice  any  difference  at  all  in  the 
number  of  men  employed  there? 

Mr.  Mouritsen:  I  object  to  this  question.  We 
already  have  better  evidence  available  as  one  of  the 
Board's  exhibits  that  counsel  holds  in  his  hand. 

Mr.  Clark:  I  am  testing  this  witness'  recollec- 
tion. 

Trial  Examiner  Lindsay:     You  may  answer. 

Mr.  Clark:     You  may  answer  the  question. 

Q.  Did  you  notice  any  difference  in  the  men  em- 
ployed during  the  two  years  that  you  worked  there? 

A.     I  don't  think  I  did. 

Q.     Very  well. 

Now,  I  want  you  to  follow  with  me,  Mr.  John- 
ston, down  through  a  page  which  we  can  identify 
by  calling  attention  to  your  social  security  num- 
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her,   being  572-01-4249,   in   Board's   [233]   Exhibit 
3,  which  is  a  record  of  the  Boswell  Company.    And 
you  will  notice  that  this  page  is  headed  with  your 
name,  W.  R.  Johnston. 

It  is  a  fact,  isn't  it,  that  you  went  to  work,  first 
went  to  work  for  the  Boswell  Company,  on  Sep- 
tember 3,  1937,  isn't  that  true? 

A.     That  is  about  right. 

Q.  And  on  the  first  occasion  you  worked  the 
week  ending  September  23;  then  the  following 
week,  Sopteml)er  30;  then  the  following,  October 
10,  through  the  week  ending  October  14,  and  straight 
on  through  until  February  3  of  1938;  or  a  period 
from  September  9  of  19 — from  September  23  of 
1937  through  until  February  3  of  1938. 

That  was  the  first  time  you  worked? 

A.     If  I  may,  can  I  explain  that. 

Q.  You  can  explain  any  answer  that  you  want 
to  explain,  Mr.  Johnston,  and  I  want  you  to  know, 
too,  we  aren't  holding  you  to  specific  dates. 

A.  I  am  positive  of  the  28th,  because  that  is  the 
day  my  leg  was  hurt.  That  was  the  last  day  of 
the  pay  date  or  the  day  before —  I  was  hurt  on  a 
Friday — and  it  was  the  next  week  that  they  paid 
me  for  that. 

Q.     What  date?  A.     The  20th,  1938. 

Q.     I  understand  that.  [234] 

It  is  a  fact,  isn't  it,  that  you  were  employed  by 
the  Boswell  Company  from  September  23  of  1937, 
this  being  the  first  occasion  of  your  employment, 
up  until — through  the  month  of  January  of  1938? 

A.     Yes,  sir. 
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Q.     Isn't  that  true?  A.     Right. 

Q.     And  then  you  ceased  your  employment  f 

A.     That  is  right. 

Q.  How  long  did  this  leg  injury  keep  you  in 
an  unfit  condition? 

A.     Well,  it  practically  kept  me  out  ever  since. 

Q.  What  kind  of  work  did  you  do  during  the 
period  of  September,  1937,  through  January,  1938, 
which  is  a  period  of  about  four  months,  being  the 
first  time  you  were  employed  with  the  Boswell 
Company?  A.     I  w^as  in  Bakersfield. 

Q.  What  kind  of  work  did  you  do  while  you  were 
employed  by  Boswell  during  that  four  months? 

A.     Bale  hauler. 

Q.     What  do  you  do  as  a  bale  hauler? 

A.  Handled  bales  of  cotton  and  haul  from  the 
gin  to  the  yard  and  to  the  truck. 

Q.  Have  you  done  that  work  before  going  to 
Boswell?  A.     Yes.  [235] 

Q.     Where?  A.     Fresno. 

Q.  And  for  how  long  had  you  done  that  kind 
of  work?  A.     Around  two  months. 

Q.     About  two  months? 

A.     About  two  months. 

Q.  And  what  previous  experience  had  you  had 
beyond  that  in  hauling  bales  for  cottoh  gins? 

A.     Not  any. 

Q.     None  at  all?  A.     No. 

Q.  And  you  had  two  months'  experience  in  that 
and  you  went  to  Boswell?  A.    Yes. 
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Q.  During  this  four  months'  period  from  Sep- 
tember 23  of  1937  up  to  February  1,  we  will  say, 
approximately,  of  1939,  were  you  employed  as  a 
bale  hauler  all  of  the  time  straight  through"? 

A.     Yes,  sir. 

Q.    You  were?  A.     Yes. 

Q.     And  for  how  long  after — withdraw  that. 

Is  your  leg  in  such  condition  that  you  are  able 
to  do  that  work  at  this  time? 

A.     I  couldn't  at  present.  [236] 

Q.     You  can't  at  present. 

And  you  haven't  been  able  to  engage  in  that 
particular  job  at  all  since  your  leg  was  hurt  in 
February  of  1938,  isn't  that  true? 

Mr.  Mouritsen:  Objected  to  as  incompetent,  ir- 
relevant, and  immaterial,  calling  for  a  conclusion 
of  the  witness. 

Mr.  Clark:  I  think  it  is  quite  important.  I 
am  asking  him  for  a  physical  condition. 

Trial  Examiner  Lindsay:     Read  the  question. 

Mr.  Clark:  The  question  is  garbled.  I  will  re- 
peat it. 

Q.  Your  leg  has  not  been  in  a  better  condition 
than  it  now  is  ever  since  the  first  of  February  of 
last  year  since  you  hurt  it,  isn't  that  true? 

A.  It  is  some  better.  I  couldn't  have  walked  on 
it  if  it  hadn't. 

Q.     It  is  being  increasingly  better,  isn  't  that  true  ? 

A.     (Pause). 

Mr.  Mouritsen:    Objected  to  as  immaterial. 
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Trial   Examiner  Lindsay:     He  may  answer. 

With  these  witnesses,  go  a  little  bit  slower  and, 
I  think,  probably  we  will  get  the  answer. 

Mr.  Clark:  Very  well.  I  was  pressing  against 
4:30,  and  I  understand  this  gentleman  won't  be 
available  next  week. 

Trial  Examiner  Lindsay:  We  will  go  later  than 
4:30  if  necessary.  [237] 

Mr.  Clark :     Let  us  get  this  cleai*,  Mr,  Johnston. 

Q.  You  have  told  us  you  were  hurt  on  the  1st 
of  September,  1938,  about  then,  which  is  the  date 
shown  on  this  record.  Board's  Exhibit  3,  of  your 
ceasing  your  first  period  of  employment  for  Bos- 
well. That  is  true,  isn't  it? 

A.     Yes,  sir. 

Q.  And  you  have  also  told  us  that  even  now 
your  leg  is  not  in  such  condition  as  to  enable  you 
to  work  as  a  bale  hauler,  isn't  that  true? 

A.  That  may  be  explained.  I  haven't  been  out 
of  the  hospital  but  about  two  weeks,  I  guess.  My 
leg  has  been  operated  on. 

Q.     I  see. 

Now,  that  has  been  true  ever  since  February  1 
of  "38,  namely,  that  you  haven't  been  in  a  physical 
condition  sufficient  to  work  at  the  job  as  a  bale 
hauler  ? 

A.  Oh,  yes,  I  could  work  at  it.  After  June,  the 
middle  of  June,  of  that  year,  why,  the  leg  still 
bothered  me  l3ut  I  could  work.  It  didn't  handicap 
me  from  doing  that.  I  could  do  it  as  good  as  I 
could  do  anything  else. 
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Q.  You  could  do  as  good  a  job  at  that  as  any- 
thing else  ?  A.     Yes. 

Q.  So,  by  the  middle  of  June  of  1938  you  could 
have  worked  at  the  job,  is  that  right"? 

A.    Yes,  sir. 

Q.  Now,  I  am  correct  in  stating,  am  I  not,  Mr. 
Johnston,  that  [238]  your  next  employment  by  Bos- 
well  and  Company  commenced  about  the  27th  of  Oc- 
tober of  last  year,  isn't  that  right? 

A.  That  would  be  somewhere  close  to  it.  I  don't 
remember  the  exact  date. 

Q.     I  see. 

And  was  that  the  start  of  a  milling  run  during 
that  fall?  A.     I  believe  it  was. 

Q.  What  was  the  jol)  that  you  took  on  at  that 
time? 

A.     They  put  me  helping  brand  cattle. 

Q.     Helping  brand  cattle. 

And  wasn't  it  about  October  27th  last  year  that 
the  cotton  seed  mill  opened  for  a  short  period  of 
time?    Do  you  remember? 

A.  I  don't  remember  just  when  it  was  exact.  I 
couldn't  say. 

Q.  During  the  time  that  you  were  hurt  back  in 
February  and  October  27th  of  last  year,  did  you 
apply  to  the  company  for  work? 

A.  Not  until  after  when  I  came  down  about  the 
— I  guess  about — if  that  was  the  27th  it  must  have 
been  about  the  10th  of  October  when  I  applied  for 
work. 
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Q.  After  you  had  to  quit  in  February  you  didn't 
apply  again  for  work  until  October,  about  Octo- 
ber 10th,  or  around  the  tirst  of  October,  is  that 
right?  A.     Yes.  [239] 

Q.     And  to  whom  did  you  apply,  please? 

A.     Gordon  Hammond. 

Q.  And  he  is  the  plant  superintendent,  isn't 
he?    He  is  the  man  you  applied  to  for  a  jo))? 

A.     Yes,  sir, 

Q.  And  it  was  then  some  days,  namely,  about 
two  weeks  until  October  27th  when  you  went  back 
on  the  job?  A.     Yes,  sir. 

Q.     All  right. 

And  on  that  occasion  you  were  employed  as  a 
what  again?    In  what  capacity?    What  did  you  do? 

A.     I  did  several  different  things. 

Q.     What  did  you  first  start  to  do? 

A.     Out  in  the  branding  pen. 

Q.     Branding  cattle.     All  right. 

Then  what? 

A.     Oh,  as  a  press  helper. 

Q.  What  is  the  nature  of  that  job?  That  is  in 
the  cottonseed  mill,  isn't  it? 

A.     It  is  in  the  gin,  pressing  bales  of  cotton. 

Q.     And  what  else  did  you  do? 

A.     Sacking  seed. 

Q.  In  other  words,  you  worked  there,  Mr.  John- 
ston, on  this  second  occasion  from  October  27  of 
1938  through  to  the  end  of  the  week,  November 
11th— I  mean  November  3rd,  of  '38,  through  [240] 
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the  week  ending  November  10,  '38,  and  through  the 
week  ending  November  17,  '38,  or  for  a  period  of 
one,  two,  three,  or  four  weeks,  isn't  that  right? 

A.     Something  like  that.  [241] 

Q.     And  during  that  time,  how  many  jobs  were 
you  put  at? 

A.     Well,  I  don't  know.    There  were  several.    I 
changed  off. 

Q.     There  was  the  time  you  were  put  at 

A.     (Interrupting) :     General  work. 

Q.     (Continuing)  :     there  was  the  time  you 

were  put  branding  cattle?  A.     Yes. 

Q.    And 

A.     (Interrupting) :     As  a  press  helper. 

Q.     Then  what?  A.     Press  helper. 

Q.     Then  what? 

A.     Sewing  sacks  and  sacking  seed. 

Q.     Sewing  sacks  and  sacking  seed. 

In  other  words,  you  were  put  at  odd  jobs,  weren't 
you,  during  those  four  weeks?  A.     Yes,  sir. 

Q.  And  then,  finally  Mr.  Hammond  told  you 
there  wasn't  any  more  work  there,  and  let  you  go? 

A.     I  was  on  the  bale  work  at  the  last. 

Q.  That  is  another  job  you  were  put  at;  isn't 
that  right  ?  A.     Yes. 

Q.  And  finally  Mr.  Hammond  told  you  there 
wasn't  any  more  work  left,  and  for  you  not  to 
tliink  that  you  were  being  laid  off  because  you 
joined  the  Union;  isn't  that  right?  [242] 

A.     That  is  right. 
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Q.  Have  you  ever  applied  to  the  Company  foi' 
work  since?  A.     No,  sir. 

Q.  As  a  matter  of  fact,  Mr.  Johnston,  you  know, 
don't  you,  that  at  that  particular  time  in  October 
and  November  of  1937  there  was  not — withdraw 
that. 

You  know,  don't  you,  that  during  that  particular 
time  in  October  and  November  of  1937,  there  really 
wasn't  work  enough  to  be  done  around  Boswell's 
for  the  number  of  men  they  were  keeping  on  em- 
ployment ? 

A.     If  3'ou  are  referring  to  1937 

Q.     1938,  I  mean? 

Oh,  there  was  plenty  in  '37,  wasn't  there? 

A.     Yes. 

Q.     '37  was  a  big  season? 

A.     Yes,  I  imagine  it  was. 

Q.  In  fact,  in  the  year  '37  and  '38,  your  first 
year,  when  you  worked  for  four  months  there, 
they  ginned  about  forty  thousand  bales  of  cotton, 
didn't  they?  A.     I  don't  remember. 

Q.  And  in  the  last  year,  the  one  we  are  talking 
about  here,  in  the  Fall  of  '38,  they  only  ginned 
ten  thousand  bales,  isn't  that  right? 

A.     I  couldn't  say. 

Q.  There  wasn't  so  much  cottori  around  the 
plant,  was  there?  [243] 

Mr.  Mouritsen:  Objected  to  as  vague  and  in- 
definite. 
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Mr.  Clark:  He  can  tell  his  impressions,  may  it 
please  your  Honor,  with  propriety. 

Trial  Examiner  Lindsay:  He  may  answer,  if  he 
knows,  but  it  seems  to  me  that  you  have  your  rec- 
ords.   No  doubt  they  will  be  produced. 

Mr.  Clark:     Yes,  they  will. 

Q.  Now,  Mr.  Johnston,  what  is  the  name  of 
this  Local  Union  that  you  belong  to? 

A.  Cotton  Products  and  Grain  Mill  Workers' 
Union. 

Q.  The  Cotton  Products  and  Grain  Mill  Work- 
ers' Union. 

And  what  is  the  number  of  the  Local*? 

A.     21798. 

Q.     All  right. 

And  when  was  it  that  you  joined? 

A.     November  7th,  I  believe. 

Q.  At  any  time  did  any — did  Mr.  Hammond  or 
Mr.  Robinson  here  ever  tell  you  that  you  couldn't 
join  any  Union  you  wanted  to?  A.     No,  sir. 

Q.  As  a  matter  of  fact,  there  was  posted  on  the 
billboard,  or  on  a  billboard  in  the  plant,  wasn't 
there,  during  November  of  last  year 

I  will  ask  that  this  be  marked  for  Identifica- 
tion, your  Honor.  I  am  getting  mixed  up  on 
that.  [244]. 

(Thereu])on,  the  document  above  referred  to 
was  marked  as  Respondent  Boswell's  Exhibit 
No.  2  for  identification.) 
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BOS  WELL'S  EXHIBIT  NO.  2 
NOTICE  TO  EMPLOYEES 

This  company  will  not  through  its  proper  repre- 
sentatives or  otherwise,  restrain,  coerce,  intimidate 
or  interfere  with  our  employees'  right  to  self  organ- 
ization and,  furthermore,  will  not  discriminate  with 
regard  to  hire  or  tenure  of  employment  because  of 
affiliation  with  the  American  Federation  of  Labor 
or  any  other  bona  fide  labor  organization,  as  guar- 
anteed by  the  National  Labor  Relations  Act. 

This  notice  will  be  posted  for  a  period  of  fifteen 
days. 

Final  draft  approved  by  Larsen. 

Q.  By  Mr.  Clark :  Now,  I  want  to  ask  you,  Mr. 
Johnston,  to  look  at  an  Exhibit  which  has  been 
marked  Boswell's  Exhibit  2  in  this  case,  and  I  want 
to  specifically  ask  you  whether  or  not  there  wasn't 
a  sign  just  in  those  words  posted  in  the  Boswell  plant 
while  you  were  there  in  the  Fall  of  '38,  and  whether 
or  not  you  didn't  read  it? 

Will  you  just  take  a  look  at  it? 

Trial  Examiner  Lindsay :     Read  it  to  yourself. 

Mr.  Clark:     Just  to  yourself. 

The  Witness   (Interrupting)  :     It  was  not. 

Q.  By  Mr.  Clark:  There  was  ilo  such  sign 
posted  in  the  plant?  A.     No,  sir. 

Q.     None  that  you  saw,  anyway  ? 

A.     Not  that  I  saw. 

Q.     Did  you  read  any  sign  posted  in  the  plant 
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while  you  were  there  in  the  Fall  of  last  year,  reading 
to  the  general  effect  that  the  employees  could  do  any- 
thing they  wanted  so  far  as  joining  a  labor  organiza- 
tion was  concerned?  A.     No,  sir. 

Q.  Did  you  ever  see  an  advertisement  in  the 
Corcoran  paper  under  date  of  January  20th  of  this 
year,  signed  by  Mr.  Prior,  [245]  and  stating  that  the 
Boswell  officials  had  announced  that  so  far  as  their 
employees  were  concerned,  they  were  perfectly  free 
to  join  your  A.  F.  of  L.  Union?  A.     Yes,  sir. 

Q.     You  saw  that?  Let  us  see  about  that. 

I  will  ask  your  Honor  if  what  purports  to  be  an 
issue  dated  January  20th,  1939,  of  the  Corcoran 
News,  consisting  of  three  sheets  of  paper,  of  news- 
paper, may  be  marked  for  identification  as  Bos- 
well's  Exhibit  next  in  order. 

Trial  Examiner  Lindsay:  Are  you  offering  the 
w^hole  paper  or  just  a  specific  portion? 

Mr.  Clark:  I  am  not  going  to  offer  it  all,  but 
mark  it  for  identification  at  this  time,  and  I  thought 
I  would  mark  the  whole  paper  for  identification. 

(Thereupon,  the  document  above  referred  to 
was  marked  as  Respondent  Boswell's  Exhibit 
No.  3  for  identification.) 

Q.  By  Mr.  Clark :  I  want  to  direct  your  atten- 
tion to  the  inside  page  of  the  paper  which  has  been 
marked  for  identification  as  Boswell  Company's  Ex- 
hibit 3,  and  particularly  to  the  article  which  appears 
in  the  lower  left-hand  corner,  which  is  headed  or 
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which  has  the  heading  "Attention  J.   G.   Boswell 
Company  Employees,"  and  I  will  ask  you  whether 
that  is  the  advertisement  or  article  that  you  have 
just  referred  to  in  your  testimony?  [246] 

Mr.  Mouritsen:  Isn't  it  customary  to  show  such 
things  to  counsel? 

Trial  Examiner  Lindsay:  May  I  see  it,  as  long 
as  it  is  up  here  ? 

Mr.  Clark:  Pardon  me.  I  am  getting  all  mixed 
up  on  this  procedure.  I  think  I  will  go  back  to  hand- 
ing them  to  you  first. 

Trial  Examiner  Lindsay :  Will  you  have  that  spe- 
cific article  marked  for  identification? 

Mr.  Clark:     Yes. 

(The  article  referred  to  was  so  marked.) 

Mr.  Clark :  I  will  state  for  the  record,  then,  may 
it  please  the  Examiner,  that  my  offer  for  identifica- 
tion is  confined  solely  to  this  article  which  has  been 
last  marked. 

(The  document  referred  to  was  passed  to  Mr. 
Mouritsen.) 

Mr.  Clark :     Very  well. 

Q.  Now,  I  will  repeat  the  last  question  to  you, 
Mr.  Johnston :  Is  the  article  which  I  now  show  you, 
and  which  has  been  marked  Respondent  Boswell's 
Exhibit  3  for  identification,  the  one  that  you  had  in 
mind  when  you  told  me  that  you  had  seen  such  an 
article?  A.    Yes,  sir. 

Q.     Will  you  read  it  to  yourself  ?  Is  that  true  ? 
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A.     That  is  true. 

Q.  And  did  you  see  that  in  the  Corcoran  News 
on  or  about  [247]  January  20th  ? 

A.     Something  around  there. 

Mr.  Clark :    We  offer  it  in  evidence,  your  Honor. 

Mr.  Mouritsen:     No  objection. 

Trial  Examiner  Lindsay:  Respondent's  3  re- 
ceived in  evidence. 

(Thereupon,  the  article  in  the  newspaper  re- 
ferred to  was  marked  as  Respondent  Boswell 
Company's  Exhibit  No.  3  and  received  in  evi- 
dence.) 

BOSWELL 'S  EXHIBIT  NO.  3 

ATTENTION 

J.  G.  Boswell  Co.  Employees 

Many  employees  of  the  J.  G.  Boswell  Company 
have  stated  that  foremen  of  the  company  have  told 
them  that  membership  in  the  American  Federation 
of  Labor  would  affect  their  employment  with  the 
company. 

Mr.  Louis  Robinson,  general  manager  of  the  Cor- 
coran plant,  stated  in  the  presence  of  the  following 
men  who  attended  a  meeting  in  his  office  January 
17 :1939 : 

Maurice  Howard,  Field  Examiner  of  the  National 
Labor  Relations  Board 
Wm.  Boswell,  of  the  company 


vs.  J.  G.  Boswell  Co.  et  al.  971 

(Testimony  of  W.  R.  Johnston.) 
E.  F.  Prior,  Sec.-Treas,  California  State  Council  of 
Soap  and  Edible  Oil  Workers 

Wm.  Robinson,  employee  of  company 
Kelly  Hammond,  employee  of  company 
L.  A.  Spear  Elgin  Ely 

0.  L.  Farr  George  Andrade 

R.  K.  Martin  Walter  Winslow 

W.  R.  Johnston 

Officers  and  members  of  the  Cotton  Products  and 
Grain  Mill  Workers  Union  No.  21798 : 

' '  No  foreman  or  anyone  else  is  authorized  to  make 
any  statement  regarding  any  employee's  member- 
ship or  non-membership  in  any  union  by  the  com- 
pany and  that  no  employee's  position  would  be  af- 
fected because  of  membership  in  any  union." 

After  the  declaration  of  company  policy  by  Mr. 
Robinson,  no  employee  of  the  company  should  be 
afraid  to  attend  a  meeting  for  the  purpose  of  learn- 
ing the  history  and  gains  made  by  organization  in 
their  industry — they  really  owe  it  to  themselves  to 
learn  everything  possible  about  these  new  develop- 
ments. 

A  MEETING  WILL  BE  HELD  IN  THE 

Corcoran  American  Legion  IJall 

January  23,  1939,  at  8 :00  p.  m. 

for  the  purpose  of  discussing  labor  problems  with 

the  employees  of  this  industry. 
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COTTON  PRODUCTS  &  GRAIN  MILL 

WORKERS  UNION  NO.  21798 

R.  K.  MARTIN,  Secretary 

CALIFORNIA  ^TATE  COUNCIL  OF  SOAP 

AND  EDIBLE  OIL  WORKERS 

E.  F.  PRIOR,  Secty-Treas. 

[Endorsed] :  Filed  5/19/39. 


Mr.  Clark:  Now,  is  your  Honor  accustomed  to 
having  Exhibits  read  into  the  record,  or  do  you  re- 
quire a  statement  or  a  request  by  counsel  if  they  be 
deemed  read  into  the  record,  to  make  them  a  part 
of  the  record? 

Trial  Examiner  Lindsay:  Neither  one.  The  rec- 
ord is  there,  and  it  speaks  for  itself. 

Mr.  Clark:     Very  well. 

Q.  Now,  you  never  heard  anything  then,  Mr. 
Johnston,  to  make  or  to  lead  you  to  any  other  be- 
lief than  the  statement  in  that  article,  isn't  that 
right?  A.     I  don't  think  so. 

Q.     All  right. 

How  many  members  are  there  in  your  Union,  do 
you  know?  A.     I  don't  know  exactly. 

Q.     Well,  can  you  approximate  it  for  us  ? 

A.     I  don't  think  I  could.  [248] 

Q.     Well,  are  there  as  many  as  a  dozen? 

Mr.  Mouritsen:  I  object  to  this  question  upon 
the  ground  it  is  incompetent,  irrelevant  and  imma- 
terial. 
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Mr.  Clark:  Well,  on  the  ground  of  competency, 
I  want  to  point  out  to  the  Examiner  that  there  is 
a  charge  here  that  we  have  not  only  discriminated 
against — I  am  speaking  now  of  the  Boswell  Com- 
pany— against  employees  under  Subsection  8  (3) 
of  having  joined  a  Union,  but  that  we  have  rewarded 
persons  by  raises  in  wage  scale,  and  so  forth,  the 
complaint  so  alleges,  for  not  joining  this  particular 
Union. 

Now,  it  is  impossible  for  us  to  ascertain,  may  it 
please  the  Examiner,  who  these  persons  are  with 
respect  to  this  about  which  we  are  accused,  unless 
we  know  what  employees  are  members  of  the  Union. 
I  asked  that  question  yesterday,  and  the  Examiner 
ruled  it  would  be  incompetent.  I  asked  it  with  respect 
to  the  charter  which  was  admitted  in  evidence,  and 
on  fuither  reflection  I  would  like  to  submit  the 
thought  I  have  just  tried  to  express  to  your  Honor. 
I  concede  so  far  as  this  witness  is  concerned  I  per- 
haps am  going  too  far  in  asking  him  to  approximate 
how  many,  if  there  are  other  more  credible  sources 
for  getting  that  information,  but  I  am  trying  to  an- 
swer counsel's  objection  based  on  the  claim  of  in- 
competency of  the  evidence. 

Mr.  Mouritsen :  Well,  Mr.  Examiner,  if  I  mider- 
stand  counsel's  statement  correct,  he  is  not  stating 
the  contents  of  the  complaint.  There  is  no  allegation 
in  the  complaint  to  the  effect  [249]  that  the  members 
of  this  Union  were  rewarded  by  any  raises  in  pay 
in  anv  manner. 
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Mr.  Clark:  Well,  I  am  not  making  that  state- 
ment. I  say  you  allege  in  the  complaint  we  have  re- 
warded persons  who  have  not  joined  this  Union  by 
raising  their  pay,  and  that  we  have  discriminated 
against  persons  who  did  join  this  Union. 

Now,  how  are  we  to  know  whom  we  are  accused  of 
having  discriminated  against,  or  having  rewarded 
if  we  don't  know  who  they  are"?  We  ought  to  be  en- 
titled to  the  membership  of  your  Union.  We  can't 
defend  against  it. 

Mr.  Mouritsen:  There  was  no  allegation  that 
every  employee  who  did  not  become  a  member  of  the 
Union  was  accorded  an  increase  in  pay. 

Mr.  Clark:  There  is  certainly  an  allegation 
which,  if  the  Examiner  will  examine  it 

Trial  Examiner  Lindsay  (Interrupting) :  Off 
the  record. 

(Discussion  outside  the  record.) 

Mr.  Clark :     That  is  all. 

Mr.  Mouritsen:     Just  a  minute. 

Redirect  Examination 

Q.  By  Mr.  ^louritsen :  Now%  Mr.  Johnston,  how 
long  had  you  been  out  of  the  employ  of  the  J.  G.  Bos- 
wtII  Company  before  you  ever  saw  the  statement 
that  has  been  introduced  as  Boswell's  Exhibit  No. 
3? 

A.  When  is  it  dated?  January  20th?  I  was  out 
the  17th  of  [250]  November  of  '38. 

Q.  Now,  after  you  were  laid  off  on  November 
17tli,  1938,  did  you  return  to  the  Boswell  plant  at  all  ? 


vs.  J.  G.  Bostvell  Co.  et  al.  975 

(Testimony  of  W.  R.  Johnston.) 

A.     Yes,  sir. 

Q.     When  did  you  do  that? 

A.     On  the  18th  of  November,  '38. 

Q.  Did  you  see  anybody  working  on  the  bale  wa- 
gon at  that  time?  A.     Yes,  sir. 

Mr.  Clark :  I  object  to  that  as  being  beyond  the 
scope  of  the  cross  examination.  It  was  not  gone  into 
on  direct  or  on  cross  examination. 

.Trial  Examiner  Lindsay:  May  I  explain,  gentle- 
men, in  these  hearings,  as  I  stated  the  other  day,  I 
do  not  pay  very  much  attention  to  the  strict  rules 
as  to  questioning  a  witness  and  you  will  be  given 
the  same  privilege  with  your  witnesses. 

Mr.  Clark:     Very  well. 

Trial  Examiner  Lindsay :  We  want  all  the  f acts, 
and  I  am  not  particular  about  the  procedure  in  get- 
ting them  so  long  as  it  is  more  or  less  orderly. 

You  may  answer. 

The  Witness :    The  question  again  ? 

(The  question  referred  to  was  read  by  the  re- 
porter, as  set  forth  above.) 

Mr.  Mouritsen:     Nothing  further.  [251] 

Trial  Examiner  Lindsay:     Any  other  questions? 

Mr.  Clark :     Not  from  us. 

Trial  Examiner  Lindsay :     I  have  just  one  or  two. 

Q.  Was  your  leg  injured  while  you  were  work- 
ing? A.     Yes,  sir. 

Q,     How  did  the  injury  happen? 

A.  I  stepped  in  a  hole  after  stepping  off  a  bale 
w^agon  out  in  the  cotton  yard. 
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Q.  Now,  did  the  injury  immediately  affect  your 
ability  to  work?  A.     Yes,  sir. 

Q.  And  what  happened  immediately  after  your 
injury?  A.     They  took  me  to  the  doctor. 

Q.     Who  took  you  to  the  doctor  ? 

A.  I  don't  recall  now.  I  think  "Red"  Jorgenson 
— I  don't  know  who  else  went  with  him,  if  anybody. 

Q.  Now,  during  the  course  of  your  employment, 
did  you  ever  notice  whether  or  not  anyone  else  was 
injured  while  you  were  working  there? 

A.    Yes,  sir.  [252] 

Q.  And  do  you  know  what  the  policy  of  the  Bos- 
well  Company  is  regarding  the  re-employment  of  an 
injured  person  who  is  injured  while  on  the  job? 

A.     No,  sir. 

Q.  Can  you  give  me  the  name  of  an  individual 
who  was  injured  while  at  work  for  the  Boswell  Re- 
spondent Company? 

A.  I  can  give  you  several,  I  guess;  E.  C.  Powell 
was  one. 

Q.  Was  his  injury  great  enough  to  cause  him  to 
be  off  from  duty? 

A.     Well,  I  don't  know;  a  hand. 

Q.     Was  he  off  duty?  A.     Yes,  sir. 

Q.  After  his  injury  was  cured,  was  he  taken  back 
to  work  ?  A.     Yes,  sir. 

Q.  Is  that  true  with  the  other  persons  who  were 
injured,  if  you  know? 

A.    All  that  I  know  of,  yes. 

Q.     After  they  became  sufficiently  well  enough  to 
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go  back  to  work,  they  were  taken  back  by  the  respon- 
dent company,  is  that  correct?  A.     Yes,  sir. 

Q.  Who  were  some  of  the  others  other  than  this 
one  you  mentioned? 

A.  I  can't  recall  them  by  name;  all  I  know  is 
by  just  seeing  them,  something  like  that.  I  don't 
know  them  individually,  [253]  just  know  them  work- 
ing. 

Trial  Examiner  Lindsay:     That  is  all. 

Mr.  Clark:     Just  one  question. 

Recross  Examination 

Q.  By  Mr.  Clark:  You,  of  course,  received 
workmen's  compensation  insurance  upon  your  in- 
jury, didn't  you?  A.     Beg  pardon? 

Q.  You  received  payments,  didn't  you,  from  the 
workmen's  compensation  fund  after  you  were  in- 
jured? A.     Yes,  sir. 

Q.     Surely.    For  how  long? 

A.     I  don't  remember  the  exact  date. 

Mr.  Clark:  Well,  the  Examiner  may  take  judi- 
cial notice  of  that  fact,  anyway. 

Trial  Examiner  Lindsay :  I  understand  the  State 
law. 

You  are  not  now  receiving  that  compensation? 

The  Witness:    Yes,  sir. 

Q.     By  Mr.  Clark:     You  are? 

A.  Up  until  Monday — it  is  not  that — the  leg  has 
been  operated  upon  since  that  time. 

Q.     When  did  the  compensation  payments  start 
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again  to  you?  A.     Sometime  in  February,  '39. 

Q.  In  February,  '39.  And  have  they  been  paid 
continuously  up  to  the  present  time?  [254] 

A.     Yes,  sir. 

Q.  And  how  about  the  cost  of  the  operation  ?  Was 
that  paid  for  the  the  State  insurance  fund  ? 

A.     It  is  paid  for  by  the  Associated  Indemnity. 

Q.     By  the  insurance  company?  A.     Yes. 

Q.  The  Boswell  Company  paid  the  premium  on 
that  insurance,  didn't  they? 

Mr.  Mouritsen:     I  object.  He  wouldn't  know. 

Q.     By  Mr.  Clark:     You  didn't  pay  them? 

A.     No. 

Mr.  Mouritsen:  One  other  question,  Mr.  Johns- 
ton. 

While  working  for  Boswell,  either  in  '37  or  '38, 
did  you  ever  receive  any  complaint  regarding  your 
work  ? 

The  Witness:     No,  sir. 

Mr.  Mouritsen:     Nothing  further. 

Mr.  Clark :     Nothing  further. 

Trial  Examiner  Lindsay:     That  is  all. 

(Witness  excused.) 


Trial  Examiner  Lindsay :  We  will  adjourn  until 
Monday  morning.  We  will  adjourn  until  10 :0(>  o  'clock 
Monday  morning  and  on  Monday  morning  the  hear- 
ing will  be  reconvened  in  the  American  Legion  Hall 
in  this  city. 
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(Whereupon,  at  4 :50  o'clock  p.  m.,  the  hearing 
adjourned  until  Monday,  May  22,  1939,  at  10:00 
o'clock  a.  m.)  [255] 

American  Legion  Hall, 

Corcoran,  California, 
Monday,  May  22,  1939  [256] 

PROCEEDINGS 

Trial  Examiner  Lindsay:  Hearing  called  to 
order. 

Mr.  Mouritsen:  Mr.  Examiner,  I  am  now  in  re- 
ceipt of  the  order  of  the  Board  designating  John  T. 
Lindsay  to  act  as  Trial  Examiner  in  this  matter, 
and  at  this  time  I  desire  to  o:ffer  that  order,  which 
is  certified  by  the  Secretary  of  the  Board,  as  Board's 
Exhibit  1-JJ,  and  also  to  withdraw  at  this  time  the 
telegram  which  was  previously  introduced. 

Mr.  Clark:  No  objection  so  far  as  the  substitu- 
tion of  the  exhibits  is  concerned.  Of  course,  all  the 
evidence  is  subject  to  the  motions  to  dismiss  and 
exceptions  taken. 

Trial  Examiner  Lindsay :     It  may  be  received. 

Mr.  Mouritsen :  At  this  time,  also,  Mr.  Examiner, 
I  should  like  to  ask  the  Examiner's  indulgence  in 
that  I  may  i^ecall  Mr.  Johnston  for  one  or  two  ques- 
tions that  are  very  necessary  in  view  of  the  decisions 
of  the  Ninth  Circuit  Court  of  Appeals.  If  I  may  be 
permitted  to  do  that,  I  will  call  Mr.  Johnston. 

Trial  Examiner  Lindsay:  No  objection  to  recall- 
ing Mr.  Johnston? 

Mr.  Clark:     No. 


> 


